O'F 
THE MOST. REMARKABLE 
| "AND | 


INTERESTING TRIALS, 


5 PARTICULARLY 


n PER SO Ns who have rokr EITE their LIVES to-the injured 
1 of their COUNTRY, 


IN WHIGH 
THE MOST REMARKABLE 


STA OY 


« DEFENCE and BEHAVIOUR the CRIMINALS, 
| before and after ConNDEMNATION 


vs INTENDED 3 9 3 5 * 


Not only to int out the CRI MES of the GREAT, which are at a but 
5 po nn] NEE FaucrLIEs; | 


BU T 


IF Alo thoſe of InrzRx10R enten who on . Ex > 
5 d POSTERI 7 iy Exaurzze : Ws 


— 
= 


* 
— 


V O I. U. 
eee „ 08... 
| Printed for R. SNAGG, No. 129, FLEET-STRRET. 


M,DCC,LXXVI, 


— 


— 


—y 


* 
a 


Ar 


1 


AA 


5. I * + 


— 4 


M1 


4 


my 
PI 


1 


3 


_—— — 


* 


ö 
; 
; 
' 
. 


„ «% 


£#$ ; 


% . 
2590 


* 


4 
— 
o 


”"*. 


bs ; > 7 


4 "I ffs $5 
x * 7 x V- \ WS .'3 7 . 
« 1 14 , k * 3544 
- 1 " * 0 
4 * % 
EC * 
+ » 4 
pe 4 Ph 0 , * 1 j 
eg K : * —_ 44d 
* 9 
N \ 
P yp » $6 7 N 5 
4 dy 
X x 
a - : 
. N. 1 x x * 
1 x — 1 
a - * * 
. * ES, ; L 54 EK Þ 
- V 4 5 © Fy 1 4 - — * 
& W p _ ry „ s * 1 A 
h s 
, N . * 4 1 3 . 4 * 
p £ #1 f 
* * Y 
; = 0 * 18 


* 
5 . 


a 25 gt & YL f 
12 TW. "I Ko. C923 þ 
* . % TY Sk 8 4 2 = 94 * * c 4 


8g 1 
8 * 


1 2 : i i 5 
£ 4 a £4 JOE. My . N 
4 f 1 * > N * 4 
5 . # 
4 * pF . 139 I 
$ GP 8 3 1 ; * 
5 * N P : : + ; 1 as; : 
. L A * * 7 : F : & * 
- | * | 
4; i : g 


4 * 
4 8 % * * 
. 2. 7 «1 
d * 
9 * 
© $$ 4 
; 


x 4 757 p { . 1 
f 8 5 1 5 * < 4 


Z 


7 * * : - : * 
7 1 9 a 
2 _ a " 
— * 
N $4 Dn. * : : 
; : « 
* d 4 8 Sy 
1 : „* yr . 2 11 3 * . N * 
* * 11 5 
1 4 © 
; g D 4 4 - ö < 1 
! . 8 , KF y > + . « 
3 N 
* r 
- , 4 
* + 


* 
: © < 7 
SS CY 
* LET . 4 : > 
% 
O S N 5 
S va 
X 5 


"I / % N 1 
5 Uo « 
q b > q ; : 2 * 
9 3 24 þ DIES : 1 
1 82 * 
. F 
„l 
* . \ > ak Pa "3 1 1 
3 1 "Rds. 
2 i "of os. nd : . . « 4 
- . S | oy 
* . 


by ; 
&, 4 P 
— * * 
* 

8 


8 
— "4 
; * 
þ 


— — 


7 i 
' 
* 3 * 
.. 
= 1 » 


* 4 
8 4 5 

— ry * * & 2 J * 
. ws, S Keep + 2% <4 * 

4 * 1 2 4 1 84 * 
En 4 . N 5 5 5 4 > 
"> *h! * 89 

4 4 + 1 2 Ex % 


. 
1 # 1 


; * + 
a$ 3 * 


* 23 4 
x F# hs 4 


TRIAL cf S1 JOHN" FRIEND, k 


Baily, for Hi6n-TREAsoN, in Com 


Deſtruction of his ys Majeſty 


1 7 
* 


NT, at 


+ { ; 
* 4 


— 
Ag 


os 
888 4 1. 
92 * 7 i 'P | „ 110 

4 1 


'the Seffions-Tlouſe in the Old- 
ng and Imagining the Death and 
1 WILLIAM, upon an Indictment 


found by the Grand- Jury for the City of London, upon the Seſſions of Oyer 


and Terminer and Gaol 
F March, 1695. ARE 


Dos Clerk of Arraignments. 
IRTER, L S 3 
Cryer. Oyez, Oyez, Oyez. All 
manner of perſons that have any 
thing more to do at this General Seſſions of 
the Peace, Seſſions of Oyer and Terminer, 
holden for the city of London, and Gaol- 
Delivery of Newgate, holden for the city 
of London, and county of Middleſex, ad- 
journed over to this day; draw near, and 


Delivery of Newgate, on Saturday the 2 iſt of 
Ir M 4571175 Woe army M 1 * 


Il ß proceed to the Pleas of the Crown for the 


aid city and county ; and God ſave King 
Wülm, ß 

Cl. of Ar. Make proclamation again. 
Cer. Oyez, you good men of the city 
of London, ſummoned to appear here this 
day, to try between our Sovereign Lord 
the King, and the priſoner that is to be at 
the bar; anſwer to your names as you ſhall 
be called every man at the firſt call, upon 


give your attendance, for now they will 


J 4 x . 
1 


_ 


| pan and peril chat will ll deen. 


1 


_ Then 


1 Of * 


A COLLECTION.or TRIALS. 


Then the Petty Jury were all called | 


over, and the a 


anſwered to the call were recorded. | 
About ten o'clock the Lord Chief Juſtice 


Holt, the Lord Chicf Juſtice Treby, Mr. 
Juſtice Nevill, and Mr. Juſtice Rokeby, 


came into the court; and there being a 


great confluence of the nobility and gentry 


there preſent, the priſoner was ordered to 
be brought to the bar: Which was doſe 


accordingly. 


Cl. of Ar. Sir John Friend, hold up thy 
hand. r 

Friend. My Lord, I humbly move that 
] may have one William Courtney (who 1s 
to be a principal witneſs for me at my trial, 


7 is dow a priſoner in the Gatehouſe) ſem 


1 4 * 


EE J. [Holt] Is he your witneſs, Sir 


John? 


Friend. Ves, my Lord, William Court- 
ney is his name. 5 
I. C. J. Sir John, why did not you 
ſend, and deſire this before? 

Friend. My Lord, I did not hear of 
bim, while laſt night; and b humbly. be- 
ſrech your Lordſh 8 cet yau ol ele to 
Jet him be ſent for. „ 


1 £ 


L. C. J. Look ye, Sir John Friend; PI 
tell you, if you'll appoint your agent to 
come hither, you ſhall have an Habeas 
Corpus ad teftificandum: But indeed. you 
might have ſent this morning, and then the 
writ might have been got ready. 
Friend. My Lord, I did not know, ſo 
much; for it was laſt night before I under- 
ſtood that he was to be a witneſs, 
I. C. J. You might have ſent laſt night, 
or this morning, and you ſhould have 
a warrant for the writ. 


Friend. I aſſure your Lardſhip, Ididnot 


know ſo much. 


L. C. J. Well, ſent your agent, or your 
ſollicitor, and you ſhall have a warrant for 
the wiit. | 


 *©"Fhe, Judges conſulted among ; chem 
fel ves. abs e i 


| 


riend. 1 beſeech your Lordſhip, that h 


ä —A„ > 


may be. ſent for, and that the meſſenger | 


may make haſte. 5 
L. C. J. Let your Sollicitor come to my 
Clerk, and he ſhall have it. | 


Friend. My Lord, if you pleaſe to give 


a rule of court for it, I ſuppoſe it may be 
done preſently. 1 

L. C. J. No, ns, Sir John, ft muſt be 
by writ, the keeper of the Gatehouſe elſe 


cannot bring him. 


Friend. My Lord, that will be a long 


time before it ean be done, I deſire nothing 


but that I may have him here to give his 
evidence for me. . 

L. C. F. It will be got ready preſently; 
Icheliexe he will he here time enough for 
you to malee uſe of his teſtimony.) 

Friend. But, my Lord, ſuppoſe he 
ſhould not be here: It would be a great 


hindrance to me, and a, greater injury to 


T my trial. 


L. C. F. No, no, Sir John, you need 
not fear any thing of that nature, we are 
not in ſuch haſte; we will not ſpur you 


an: But the warrant ſhall. be made z, aud 
.do,yqu make what haſte yqu can to get the 


writ, and your witneſs broughjt. 
The Lord Chief Juſtice gave order to 
Mr. Maſon his Clerk, toprepare à warrant 
for an Habrus Corpus directed for the 
keeper of the Gatehouſe, to bring Wil- 
liam Courtney immediately hither to give 
evidence. 5 john 6 * 1 5 * 
C. of Ar. Sir John Friend, hold up th 
od. e 
Yau. ſtand indicted in London, by the 
name of Sir Jahn Friend, late of London, 
Kat. for that, Whereas there had been for 
a long time, and yet is, an open, and no- 
toriouſly public, and moſt ſharp, and cruel 
war by land, and. by ſea, had, carried on, 


and proſecuted by Lewis the French King, 
againſt the moſt Serence, moſt Illuſtrious, 
and moſt Excellent Prince, our Sovereign 
Lord William the Third, by the grace 1 | 
a | 8 


.# * of 
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God, of England, Scotland, France, and 


Ireland, King, Defender of the Faith, &c. 
All which time the ſaid Lewis the French 


5 King, and his ſubjects were, and yet are 


enemies of our ſaid Lord the King, that 
now is, and his ſubjects. You the ſaid Sir 
John Friend, a ſubje& of our ſaid Sove- 
reign Lord the King, that now is, of this 
kingdom of England, well knowing the 
premiſſes, not having the fear of God in 
your heart, nor weighing the duty of your 
allegiance, but being moved and ſeduced 
by the inſtigation of the Devil, as a falſe 


traitor againſt the ſaid moſt Serene, molt | 


Clement, and moſt' Excellent Prince, our 
ſaid Sovereign Lord William the Third, 
now King of England, & c. your ſupreme, 
true natural, rightful, lawful, and un- 
doubted Sovereign Lord; the cordial love, 


and the true, and due obedience, fidelity 5 


and allegiance, which every ſubject of our 
ſaid Sovereign Lord the King, that now is, 
towards him our ſaid Sovereign Lord the 
King, ſhould and of right ought to bear, 
withdrawing, and intending utterly to ex- 
tinguiſh, and contriving, and with all your 
ſtrength, purpoſing, deſigning, and endea- 
vouring the government of this kingdom of 
England, under our ſaid Sovereign Lord 
the King that now is of right, duly, hap- 
pily, and very well eſtabliſhed, altogether 
to ſubvert, change, and alter, and his 
faithful ſubjects, and the freemen of this 

kingdom of England, into intollerable, and 
| _ miſerable ſlavery, to the aforeſaid 
French King, to ſubdue, and bring, the 
firſt day of July, in the ſeventh year of the 
reign of our ſaid Sovereign Lord the King 
that now is; and divers other days and 
times, as well before as after, at London, 
in the pariſh of St. Perer, Cornhill, in the 
Ward of Lime-ſtreet, falſely, maliciouſly, 
develiſhly, and traiterouſly, did compaſs, 
imagine, contrive, purpoſe, and intend, 
our ſaid Sovereign Lord the King, that 


now 1s, then your ſupreme, true, nat 
Vox. II. No. 32, E N 5 


treaſons, and traiterous compaſſings 


rightful, and lawful Sovereign Lord, of 
and from the regal ſtate, title, honour, 
power, crown, command, and government 
of this kingdom of England, to depoſe, 
caſt down, and ytterly to deprive z and our 
ſaid Sovereign Lord the King to death, and 
final deſtruction to put, and bring, and the 
aforeſaid Lewis the French King, by his 
armies, ſoldiers, legions, and ſubjeQs, this 


kingdom of England to invade, fight with, 
overcome, and ſubdue, to move, incite, 


procure, and help, and a miſerable ſlaugh- 
ter among the faithful ſubjects of him, our 
{aid Sovereign Lord the King, throughout 
this whole kingdom of England, to make 
and cauſe; and that you the ſaid Sir John 
Friend to the aforeſaid enemies of our ſaid 
Lord the King, that now is, then, and 
there during the war aforeſaid, traiterouſly 
were adhering and aſſiſting; and the ſame 
your moſt impious, wicked, and deviliſh 
„in- 
tentions, and purpoſes aforeſaid, to fulfil, 
perfect, and bring to effect; and in pro- 
ſecution, performance, and execution of 
that traiterous adheſion, you the ſaid Sir 


John Friend, as ſuch a falſe traitor, during 


the war aforeſaid, to wit, the ſame firſt day 
of July, in the year aboveſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
and divers other days and times, as well 
before as after, there and elſewhere in 
London aforeſaid, falſely, maliciouſly, ad- 
viſedly, ſecretly, and traiterouſly, and with 

force and arms, &c. with one Robert Char- 


nock (late of high-treaſon, in contriving, 


and conſpiring the death of our ſaid Sove. 
reign Lord the King, that now is, duly 
convicted and. attainted) and with divers 
other falſe traitors, to the jurors unknown, 
did meet, propoſe, treat, conſult, conſent, 
and agree, to procure from the aforeſaid 


Lewis the French King, of his ſubjects, 


forces, and ſoldiers, then and yet enemies 
of our ſaid Sovereign Lord the King that 


now is, great numbers of ſoldiers and 


| B armed 


rr 
ri , _. 


armed men, this kingdom of England to ginations, and purpoſes of you the ſaid Sir 
invade and fight with; and to levy, proeure, John Friend aforeſaid, to perfect and fulfil, 
andi prepare great numbers of armed men, and all the pre miſſes the ſooner to execute, 
and troops and legions againſt our ſaid Lord manage and perform, you the ſaid Sir 
the King that now is, to riſe up and be John Friend, during the war aforeſaid, ſo 
formed, and with thoſe enemies at and upon as aforeſaid continued, to wit, the ſame firſt 
ſuch their invaſion and entry into this king- day of July, in the aboveſaid ſeventh year 
dom of England, to join and unite, re- | of, the-reign of our ſaid Lord the King that 
bellion and war againſt him our ſaid Lord now is, at London aforclaid, in the pariſh: 
the King, within this kingdom of England, and ward aforeſaid, falſely, and traiterouſſy 
to make, levy; and wage, him our ſaid | did procure and obtain to yourſelf, and did 
Lord the King ſo as aforeſaid to depoſe, receive. and accept of a certain commiſſion- 
and him to kill and murder; and moreover | or writing, purporting itſelf to be a com- 
with the ſaid falſe. traitors, the ſame firſt miſſion, under and from the aforeſaid James 


1 day of July, in the year aboveſaid, at the Second, late King of England, to con- 
| London aforeſaid, in the pariſh; and ward ſtitute you. the, ſaid Sir John Friend to be a. 
5 aforeſaid; traiterouſly you did: conſult, cen- | Colonel. of horſe in the army by you and. 
ö ſent, and agree to ſend the aforeſaid Robert the other falſe traitors againſt our ſaid Lord 
| Charnock as'a- meſſenger from you the ſaid the King that. now, is, within this Kingdom 
i Sir John Friend, and the ſame other traitors of England to be levied and formed; and 
k unknown, unto and into thei kingdom of | in- purſuance of the ſaid pretended com- 


France, in parts beyond the ſeas, - unto miſſion by -you. the ſaid Sir John F riend ſo. 
James the Second, late King of England, obtained and. acceptedyad, and your treafons - 
to propoſe to him, and deſire of him to and all. your traiterous intentions aforeſaid, 
obtain of the aforeſaid French King, the ſooner to execute, perform, fulfil, and 
the ſoldiers and armed men aforeſaid, perfect, you the ſaid Sir John Friend after- 
for the invaſion aforeſaid to be made; wards, (to wit), the ſame. firſt day of July, 
and intelligence and notice of ſuch | in. the ſeventh year aboveſaid, t London 
their traiterous intentions, and adheſions, | aſoreſaid, in the pariſh be aforeſaid, 
and all che premiſſes unto the ſaid late | | anc 
King James the Second, and the ſaid other traiterauſly, divers ſoldiers, and armed men, 
enemies, and their adherents, to give and | and ready to be armed, with force 100 | 
exhibit; and them to inform of other par- arms, &c, to raiſe, and liſt, and war and 
ticular things and cireumſtances thereunto rebellion. againſt . our jaid Lord the King, 
relating; 'as alſo intelligence from them of within this kingdom of England to — 
the ſaid intended invaſion; and other things and wage; and to and with the ſaig ene · 
and circumſtances concerning the premiſſes, mies of our ſaid Lord the King, foreigners 

to receive, and the ſame to you the ſaid | and: ſtrangers, ſubjects and ſoldiers of the 
Sir John Friend; and the. ſaid other traitors | ſaid Lewis the French King, being about to 
in this kingdom of England, to ſignify, | invade this kingdom of F at and 
report and declare, in aſſiſtance, animation, upon their invaſion, and entry into this 
and aid of the ſaid enemies of our ſaid Lord | ſame kingdom, then ſhortly expected to be 

the King that now is, in the war aforeſaid, made., themſelves together with you the 
and to incite and procure thoſe enemies the ſaid Sir John Friend to join and unite, and 
more readily and boldly to invade this | in troops and legions ta form, Gi raiſe | 

kingdom of England; and the treaſons and "bs and retain, and did procure to b 

traiterous contrivances, compaſſings, ima-) _ Te. - Deed * 
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raiſed, liſted, and retained ; and divers 
ſums.of money, in and about the railin 
liting, and retaining of the aforeſaid ſ- 
diers, and men armed, and ready to be 
armed upon the account aforeſaid, 'upon 
the aforeſaid: firſt day of July in the ſeventh 
year aboveſaid, at London aforeſaid, in the 
pariſh and watd aforeſaid, falſely, mali- 
ciouſly, and traiterouſly, did give and pay, 
and cauſe to be paid; and thoſe ſoldiers 
and men, for the treaſons, intentions, and 
purpoſes aforeſaid, then and there, and 
fong aſter, you had in readineſs. As alſo the 
ſame firſt day of July, in the ſeventh year 
aboveſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, divers horſes, and very 
many arms, guns, carbines, piſtols, ſwords, 
and other weapons, ammunition, and war- 
like things, and military inftruments, falſe- 
ly. maliciouſly, ſecretly and traiterouſly you 
did obtain, buy, gather, and procure, and 
cauſe to be bought, gathered, obtained 
and procured, and in your cuſtody had and 
detained, to that intent to uſe the ſame in 
the ſaid invaſion, war and rebellion, againſt 
our ſaid Sovereign Lord the King that now 
is, him our ſaid Lord the King of, and. 
from the regal ſtate, crown and command 
of this kingdom of England to.depoſe, caſt 
down, and deprive, and him to kill and 
murder, and all the treaſons, intentions, 
contrivances and purpoſes of you the ſaid 
Sir John Friend, as aforeſaid, to fulßl, 
perfect, and fully to bring to effect; 
againſt the duty of your allegianye, and 
againſt the peace of our ſaid Sovereign 
Lord the King chat now is, his crown and 
dignity; as alſo againſt the form of the 
ſtatute in this caſe made and provided. | 
What ſayeſt thou, Sir John Friend, 
Art thou Guilty of this High-Treaſon 
8 thou ſtandeſt indited, or Mor! 
vin? | | 
OI Not Guilty, my Lord. 


C. of Ar. Culprit, how wilt thou be 
tried? | | 


| 


J 


* 


I deſire alſo 1 


N 


8 
country. 
God ſend thee good deli- 


Friend. By God and 
C. of Ar. 
verance. | 

Friend. I don't know any thing of 
8 I am as innocent as the child un- 
orn. | 


The warrant for the Habeas Corpus was 


ſigned by the Lord Chief-Juſtice Holt, and 


delivered to the priſoner, who ſent it away 
to the Crown-Office by his Solicitor, . to 
get the writ ſealed. | 
Friend. My Lord, I have ſomething to 
move, if your Lordſhip pleaſe to hear me, 
and the reſt of my Lords the Judges; that 
if any matter of law do ariſe upon my trial, 
I may be heard by my council, that you 
may not deſtroy me without law. | 
L. C. J. Look you, Sir John Friend, if 
any matter of law do arife at your trial, 
and you will tell us what that matter of 
law is, and the court fee that it is a matter 
of doubt, we can, and ought, and no 
queſtion ſhall aſſign you council; but that 
is 2 enough when fuch matter does 
aM. | 3 | 
Friend. My Lord, it is well known to 
your Lordſhip, and all the court, that 1 
am not a lawyer; but, I hope, as you are 


of council for the King, as judges of law, 


ſo you will be of council for me; for I am 
not a lawyer, and cannot know, whether 
any matter that ariſes be law er no; and 
therefore J humbly beſeech your Lordſhip 
to be ſo juſt and kind, as to tell me whether 
it be law or not law, and 1 ſubmit myſelf 
to your Lordſhip's direction. 

C. J. Sir folin Friend, we are bound 
to tell you when any thing of that nature 


| appears before us, and to let you have all 


the benefit of the law that poſſibly you can 
have ; for we are-obliged to be indifferent - 
between the King and you. | 
Friend. My Lord, I don't queſtion it. 
may have pen, ink, and 
paper. * oy OS | 


9 


*. 


% | 5 CY Yes, 


iſſues. 


8 A e e 
I. C. J. Yes, yes, by all means. 
he had e T ws 
C. of Ar. Cryer, make proclamation. 
Cryer, Oyez: You good men of the city 
of London, ſummoned to appear here this 
day, to try between our Sovereign Lord 
the King, and the priſoner that is at the 
bar, who have been called, and made de- 
fault, anſwer to your names, and ſave your 


Then the defaulters were called over. 

C. of Ar. You the priſoner at the bar, 
theſe men that you ſhall hear called, and 
perſonally appear, are to pals between our 


Sovereign Lord the King and you, upon | 
trial of your life and death; if therefore 


you will challenge them, or any of them, 
your time is to ſpeak unto them as they 
come to the book to be ſworn, before they 
be ſworn. 8 
Cryer. Call Thomas Clerk. . 
Friend. Pray, Sir, how many may I 

challenge? V 

L. C. J. Look you, Sir John, you may 
challenge, that is, except againſt thirty- 
five, without ſhewing any cauſe: If you 
don't like them to be of the jury, you may 
refuſe them; and as many others, as you 
have cauſe to except againſt. 

Friend. My Lord, I humbly beſeech 
you, that becauſe perhaps I may miſtake 
in numbering, that I may have timely 
notice before the thirty-five be excepted 


againſt, or elſe it may occaſion me a great 


deal of p 


L. C. 
of that, he ſnall inform you how many you 
challenge, and you ſhall receive no pre- 


rejudice, 


judice of that kind, or by any ſlip in point 
of form, | ; 
5 2 of — call Thomas Clark. 
o appeared.) 
a Friend. Pray, Sir, muſt I not ſee the 
tleman ? - 55 
L. C. J. Yes, yes, by all means. (He 
was ſhewa to him.) : 


* 


J. Sir, the Clerk ſhall take care 


— 


N or TRIALS. | 
Friend. You may ſwear Mr. Clark; I 
do not except againſt him. I deſire but 
honeſt gentlemen, and I ſhall come off I 
warrant you: I am as innocent as the 


child unborn. -- | : 
| Mr. Clark. | 


L. C. J. Swear | 
C. of Ar. Hold him the book ; (which 


was done) look upon the priſoner, you 
ſhall well and truly try, and true de- 


{ liverance make between our Sovereign 


Lord the King, and priſoner at the bar, 
whom you ſhall have in charge, according 
to your evidence. So help you God.“ 
C. of Ar. Nathan Gren. 
Friend. I except againſt him. 
C. of Ar. Thomas Emms. 
Friend. I accept of him for a juryman, 
I have nothing to object againſt him. 
(He was ſworn.) 
C. of Ar. Francis Byer. _ | 
Friend. Pray let me ſee him, (he was 
ſhewn to him) I do except againſt him, I 


| challenge him. 


C. of Ar. Benjamin Dry. 
Friend. I except againſt him. 
C. of Ar. James Demew. ET, 
Friend. I accept him, I have nothing to 
ſay againſt him, I would have him to be a 
juryman. 
- Demew. My Lord, I am not a free- 
holder. E : 2 
L. C. J. Sir John, do you challenge him 
peremptorily, or do you challenge him for 


cauſe? 80 | 
Friend. My Lord, I do not challenge 
him at all, I accept of him. Fa 
Att. Gen. | Sir Thomas Trevor.) If he 
have no freehold, we that are for the King 
will except againſt him; for I would not 
have any body that is not a frecholder ſerve 


upon the jury. 
e. of +: Heary Hunter. | 
Friend. Pray, my Lord, is this gentleman 
that was called before laid aſide? He is 
not one that I challenge, 8 


. 


4 
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I. C. J. No, no, he is challenged by 4 * Fr. Sir, Ido aſſure you I have him not 
the Kin 8 coun, as no r in ah pannel, upon my wore. I FRO 
Fr. Then he is only ſet aſide, I ſup- him ö 
poſe, T TY it for this ua 1 would not C. of Ar. Samuel Jackſon.” | 
be miſtaken in my nu ; | Fe. accept of him. [He was ſworn. 
Z. C. 7. Care ſhall be Aue of all that, C. of Ar. Nathaniel Lon 
he is not to be reckoned as one that you | Fr. I accept of him. Ge was ſworn, 
challen he is challenged for want of | C. 52 ichard Chiſwell. 7 
freehol by the Ringy council. be - 4 I challenge him. 
C. of A. What fay' you to Mr, Hun- | C. of Ar.» George Child. | 
ter? Fr. I accept of him. [He was ſworn. 
BY: 1 accept of Mr. Hunter, let him be | C. of Ar. William Walker, | 
ſwore. (which was done. | Fr. I accept of him. [He was ſworn, 


C., Ar. John Cox. 
Cox. My Lord, 1 have no Papen | 
London. 
; 2 Ger. Then let him be ſet ade. 
C. of Ar. George Bodington. 48 
BY. Lexcept againſt him. 
C. of Ar. John Hed 
Fr. Lex inſt him. 
C. FF ou ug, Hig, 'Sir, do 


73 br. Yes, yes, I do. 2 
C. of Ar. John James. 
, 4 I challenge him. bo 
C. of Ar. Thomas Poole. | 
dias es Nenn | 


f Fr I L514 of him. 
C. M Ar. Peter Parker. 
F. I accept of him. [He was ſworn. 


C. of Ar. George Grove, 

Fr. I except againſt him, for ieh 
not in my pannel. 

L. C. J. — chat? 

Fr. I cannot tell, my Lord, Ea have been 
kept alone while Saturday laſt, only chat 
2 2 (bowing. to Mr. E. Baker, | 

utor for the mY g) was with me 
— Re ine mee of tov before. 
. of Ar. Nathaniel perl. EN 

Fr. I challenge him. 
C. of Ar. Samuel Blewitt, | 
| 25 1 challenge him. 

C. e Ar. James Bodington. 
| Fr. I challenge him. £34340 EM 

C. of 11. = Wolfe. 5 


— — 


1 | 


it 
is 


Fi. Ich 


the original 
here z and t 
nel, but what was o 


C. of Ar. 


* 


ohn Wills, 


F,. I challenge him. 


C. of Ar. John Hibbert. 

e him. 
C. of Ar. John Pettit. 
Fr, I challenge him. 


C. of Ar. James Robinſon. . 3 
oe aol is not in my patinel, 25 
9 2722 FE. 


C. of . He u in the original p nn 


be ab 
none « 


ere is not a perſon in this pan 
5 
i 1 him, 


' Sheriff Buttingham. M here is 
nel, and here is his vue 
riginally put in, exce 
t r ſix at, Nu and 
C. ＋ Ar. Thomas Hollis, (He ad not 
2 Pray: ; Si Job, who had you 


that copy who'gave it ou >. 
Ro Noah 7 


Fe |; wt you that 


_- 


me I am ſüre 
the Sheriff, but no body, from Sir John, 
was ever with me for a c 
hal 


had bone kom 
vannel from 


. rot 
ee 


F M Lord, my ACT: h 
« 00 Nc 6h ni "We e. f 4 


485 J. Who. 1. l Solicitor, | that 
C a 
Fr. * 2 5 is "Mr. 2 1 0 , 


: 
T4 . 
© &® * OS 43% 5 
* 


10 | 


| many have you in all? 


; A N. Where is be; ? Ler 5 ſee this Mr.. 


Juſt. Rokeby. It is your own Sollicitor 
* has put the abuſe on you, if it be ſo. 
C. of Ar. Thomas Hollis. lle did not 


appear 
L. C. J. Pray, Sir John F riend, how 


Fr. In number, | my Lord, would you 
haye me tell you how many I haye i Ir num- 
ber? 

L. C. J. Aye, i in number, i in your copy 
of the pannel. 

Sh. Buckingham. In the pannel there are 
above fourſcore. 

Fr. I have wan one my Lord. 


Then Thomas Hollis Greed. 
2 of Ar. Do you. challenge him, Sit r? 15 
| 


f* 


Sh. Buckingham. Pray let the Secondary 

roduce his pannel, that he had from 'my 
18 and me, and I am ſure the court 
will find they were all named i in that pan- 
1 
Trotman. My Lord; T have the pannel, 
but they never came to me for a. COPY, as 1 
expected: I had got one ready; if Sir John 


Friend, or any perſon for him, had ſent to 


me they might have had it. 
Sh. Buck. And theſe peo 

in Sir John Friend's p 121 40 are none of 

the half dozen that were ad ded, when we 

came to the knowledge. of t them, that U 


were frecholdets. 3 
L. C. J. When were they added Sir ? 
Sh. Buck. They were added on Friday 
in the afternoon, and it ſeems he never 
came for the pannel to the pro r officer, 
and thoſe that he objects againſt were not 
added, but are in the original pannel. 
71 LY J. Truly I cannot fee any body is 
15 blame in this matter but your own Sol- 
icitor, 


noch, that are not 


— 
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Burleigh. 1. did, 
Fr. My Lord, as is gone to the Ciown them 81 Fr, not know EE 15 Sr this 
Office it ſeems, for the | Haheas Corpus, copy. 


J. C. J. Treby, In truth if + you. would 
not ſend to the proper officer, for a copy, 
when you might have had- it, 155 muſt he 
content with, what, you haye; for no body 
is bound to Sive 70 a copy Vac you 
ask for it. 
aL K, F. Well, Pha ſay you to Thomas 
Hollis? 
Fr. I challenge him, my ee N he is 
Wil in my. pannel. | 
C. of Ar. John Sherbrook r 
82 I accept of him [He » Fas * orn. 
C. of Ar. James Blackwell. 
Fr. He is hot in my Pannel, pon my 
word, my Lord. 

TC 14 cannot help it, he is in the 
Sheriff's pannel that is returned de 
Fr. I challenge him. | 

6 of Ar. Thomas Kanne, 3 
2 8 of him. ip 1 
ardner. Lord, 1 "am no fi older. 
in the city. b = 
12 


3 
„ ® 


Juſt. Rotely. Mr. Gardper, have 
not lately conveyed away your fr 
Gard, No, indeed, my! Lord, L Lag 


wy; 
C. of Ar. William Pünce. 


Fr. I accept of him. [He 60 orn. 
C. of Ar. John Simons, 1 7 fe 


- Pr. I challenge him. 
8. of Ar, Robert White, 
| Mi Fr. 1 challenge him. 15 


C. ef Ar. Joſeph Morewood. 
I accept him; his name is Lehel 
ſuppoſe, for. ſo it is in my pang), | 
Cl. of Ar. No, it is Joſeph. 
Morewood. My name is Joſeph, 
Fr. Well, Sir, I accept of you, I a6) not 
queſtion but you are an honeſt man. 
[He was ſworn. 
c. of Ar. Cop. DUNE Thomas 


* 


| Clark; 
| Cryer. 


z * 
. 
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Cryer. One, &c. (So of the reſt 1 = 
FFC 
C. of Ar. Joſeph Morewood. a 
Cryer. Twelve good men and true, ſtand 
together, and hear your evidence. 


9 
$533 


The Names-of the Jury were theſe. 


Thomas Clark, Nathaniel Long, 
Thomas Emms, George Child. 
Henry Hunter, William Walker, 
Thomas Poole, John Sherbrook, 
Peter Parker, William Prince, and 
Samuel Jackſon, Joſeph Morewood. 
C. of Ar: Cryer, make proclamation. 
Cryer. O yes. If any one can inform 
my Lords the King's Juſtices, the King's 
Serjcant, the King's Attorney General, or 


this inq ueſt now to be taken, of the high 


treaſon whereof the Priſoner at the bar 
ſtands indicted, let them come forth, and 


they ſhall be heard; for now the priſoner 


ſtands at.. the bar upon his deliverance : 
And all others that are bound by recogni- 
zance to giveevidence againſt the priſoner at 
the bar, let them come forth and give their 
evidence or elſe they forfeit their recog: 
nizance ; and all jury-men of London, 


that have been called, and have appeared, 


and are not ſworn may depart the court. 
C. of Ar. Sir John Friend, hold up thy 
hand. . (Which he did.) You that. are 
ſworn, look upon the priſoner, and hearken 
to his charge: He ſtands indicted by the 
name of Sir John Friend, late of Lon- 
don, Knight, (prout in the indictment, mu- 


tatis mutandis.) And againſt the form of 


the ſtatute in that caſe made and provided, 
Upon this | indictment he hath been ar- 
raigned, and thereunto he hath pleaded not 
guilty, and for his trial hath put himſelf 
upon God, and the country, which country 
you are; your charge is to enquire, whe- 


141 
ther he be guilty of the high treaſors 
' whereof he ſtands indicted, or not guilty; 
if you find him guilty, you are to enquire 
what goods and chattels, lands and tene- 
ments he had at the time of the high trea- 
ſon committed, or at any time ſince; if you 
find him not guilty, you are to enquire if 
he fled for it;; if you find that he fled for 
it, you are to enquire of his s and chat- 
tels, as if you had found him guilty; if 
you find him not guilty, nor that he did 
fly for it, you are to ſay ſo, and no more, 
and hear your evidence.  __' 13 
Montague. May it pleaſe your Lord- 
ſhip, and you gentlemen of the jury; this 
is an indictment of high treaſon, that is 
brought againſt Sir John Friend, the pri- 
ſoner at the bar, for aſſociating with, and 
aiding the King's enemies, with a deſign to 
procure. an invaſion from France, and to 
raiſe a rebellion within this kingdom, and 
this was to depoſe the King, and to reſtore 
the late King James; and in order to the 
effecting theſe his wicked purpoſes, the 
indictment ſets forth, that the firſt of July 
laſt, he did meet, and conſult, and agree 
with one Mr. Charnock, (a gentleman ſince 
tried, convicted and attainted of high trea- 
ſon) how they ſhould procure an army from 
France, to come. and invade this kingdom: 
And ſhould: raiſe; a ſufficient - number of 
men, to facilitate the landing of the French; 
and the indictment particularly charges the 
priſoner at the bar, with ſending Mr. Char- 
nock into France, to the late King James, 
to aquaint him with the deſign, and to de- 
ſire him to procure a great number of 
forces from the French King, to come here 
and land within this kingdom; and the 
indictment does likewiſe charge him with 
procuring, and receiving a commiſſion 
from the late King James to conſtitute him,. 
the priſoner at the bar, a Colanel.of horſe, 
and likewiſe with lay ing out and expending, 
d Fels ſeveral ſums of money in liſting 
| and keeping ſoldiers, and men in pay Vier | 
75 ; : im, 5 
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King's perſon, and to have an invaſion from 
France at that time, by armed force here 


in buying arms, and horſes for this invaſion 
and rebellion that was «thus deſigned to be 
made, and raiſed within this kingdom. To 
this, gentlemen, he has pleaded not guilty ; 
we ſhall call our witneſſes, and prove the 
fact, and we do not doubt but you will find 


him ſo. | 


Fr. Prove this if you can, it cannot be. 
Att. Gen. May it pleaſe your Lordſhip, 


and you gentlemen of the jury; the pri- 
ſoner at the bar, Sir John Friend, ſtands 
indicted of high treaſon, in compaſſing, and 
imagining. the death of the King, and like- 


wiſe in adhering to the. King's enemies. 
Gentlemen, the overt-acts laid in the in- 
dictment to prove this treaſon, are theſe. 
That the priſoner at the bar, did accept 
a commiſſion from the late King ors to 
raiſe a regiment of horſe in this kingdom, 
in order to join with the French, when they 
invaded it; and there were ſeveral meet- 


ings, and conſultations between him, and | 


ſeveral others whom you will hear named 
by the witneſſes, upon which it was re- 
folved to ſend a meſſenger, one Charnock, 


into Frauce, to deſire the late King James, 


to prevail with the French King to get a 
number of men, in all 10,000, with an aſ- 


ſiurance, that they would aſſiſt him with a 
number of horſe when he came: And in 


urſuance of this deſign, the priſoner at the 
ber did raiſe men, and pay ſome ſums of 
money for their ſubſiſtence, and liſted, and 
had them in readineſs: and provided horſes 
and arms. Theſe are the overt- acts laid 
in the indictment; the evidence that will 
be produced to you, to prove this treaſon, 
and theſe overt-· acts, will be in this man- 
ner. 
Gentlemen you will ſee by the evidence, 
that there has been a deſign and conſpiracy 
on foot for ſeveal years, to aſſaſſinate the 


* 
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him, which were to be in his regiment; 
and with laying out ſeveral ſums of money 


to ſubdue this kingdom. The- priſoner at 


the bar, Sir John Freind, I think about two 
years ago had a commiſſion ſent him from 
the late King James, to raiſe a regiment of 


horſe : There were ſeveral other commiſ- 


ſions ſent likewiſe, but one was ſent to the 
priſoner which he accepted of; and in 
purſuance of it, he appointed ſeveral of. 
ficers, and: liſted ſeveral men for that pur- 
peſe, and expended ſeveral ſums of money 
for the raiſing, and ſubſiſting of them. 
Gentlemen, you will hear that his Lieu- 
tenant-Colonel was to be one Blaire, and his 
Major was to be one Slater; and this 
Slater's father was a clergyman, and he un- 
dertook to bring in a troop of clergymen 
that had refuſed to take the oaths. One 
of his Captains. was one Evans, one 
Richardſon was another; and there were 


—— 


ſeveral other officers whom you will hear 


named by the witneſſes, that were ap- 
pointed and engaged to make up the re- 
giment. 

Gentlemen, you will hear further by the 
witneſſes, that about May, or June laſt, 
they having raiſed a conſiderable number 


tween the priſoner at the bar, and ſeveral 
other perſons, in order to ſend ſome perſon 
over to get forces from France, to invade 
this kingdom. The firſt meeting, that you 
will hear of, was at the Old King's Head- 
Tavern in Leaden-Hall-Street, and there 
were preſent the priſoner at the bar, my 


Lord of mn e Lord Montgomery, 
» Sir William Perkins, 


Sir John Fenwic 
Mr. Charnock, (who was lately condemned 
and executed for the deſign of murdering 
the King) Mr. Porter, and one Cook. At 
that meeting you will hear what their de- 
bates were, and what their reſolutions ; 
after ſeveral debates, who they ſhould ſend, 
they reſolved to ſend Mr. Charnock, to go 
into France, to deſire the late King James 


to get 10, oco men of the French troops, to 


land upon our coaſts, about 8000 foot and 


and 


of men, there were ſeveral meetings had be- 
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and the reſt horſeand dragoons z and they did 
impower him in their names, to aſſure the 
late King James, that they would, when 


ever he landed with his French troops, be 


ready to aſſiſt him with near two thouſand 
horſe among them. n 1 1 
Upon this, gentlemen, Mr. Charnock 
undertook to go upon this meſſage; but 
about a week after they met again, for he 
was unwilling to go upon ſuch an errand, 
without having a full reſolution and aſ- 
ſurance from theſe gentlemen that were thus 
engaged, that he might ſatisfy the late King 
what they would certainly do. So they 
met again. about a week after, and that was 
at a tavern in St. James's Street, near Sir 
John Fenwick's . one Mrs. Mont- 
Joyes, _ was the priſoner at the bar, my 
0 


Lord of Aylesbury, and moſt of the ſame 
— that were at the meeting before; 
and Mr, Charnock deſired to know, if they 


did agree to what had been propoſed and 
reſolved on before; for he was unwilling; 
and did not care to go without a full af- 
ſurance of the performance. They did all 

ree, and defired that he would go with 
af ſpeed, and that he ſhould aſſure King 
James, they wauld be ready to meet him, 
if they had notice where he would land. 
Pray, gentlemen, obſerve: the time when 
_ theſe meetings were. It was in May or 
June laſt ſoon after the King was gone to 
Flanders; and they thought this a fit op- 
portunity, when the King's forces were 
drawn out of England into Flanders, for 
carrying on the campaign, then was tlie 
proper time, according as they difcourſed 
the matier, the people being as they ſaid, 
generally diſſatisfied, and but few forces in 
England to oppole them. 


Mr. Chatnock accordingly went over in- 
to France; and about a month after returned 
again, and acquainted them that he had told 

ing James their reſolution, and how the 
would aſſiſt him, and what they deſired of 
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ſage: But that King James told him, he 
thanked them very much for their kind- 
neſs and readineſs to aſſiſt him, but at that 
time the French King could not ſpare any 
forces, nor could it be all that ſummer, and 
thereupon it reſted till the laſt winter. 
Then, gentlemen, you will hear that the 
laſt winter the deſign was renewed again, 
about January laſt: For Sir George Bar- 
clay came over from the late King, being 
a Lieutenant in his guards there, and then 
they entered into a conſpiracy to aſſuſſinate 
the King; and that was to be done firſt, to 
facilitate the invaſion, which was to follow 
immediately upon the execution of the aſ- 
ſaſſinationi; for they thought they could 
have no aſſurance of ſucceſs in their in- 
vaſion, as long as the King lived; and 1 
hope every one will take notice, how pre- 
cious that life is to us, when it is ſo ap- 
parent to all the world, that our enemies 
cannot hope for any ſucceſs to their enter- 
izes and deſigus to deſtroy us; but by 
taking that life wax. 
Sentlemen, this very conſpiracy, you 
will hear the priſoner at the bar was ac« 
2 with, and privy to, even this aſ- 
aſſination; though indeed you will hear 
he did not much approve of it, becauſe he 
thought it would be a diſſervice to the late 
King's affairs; but he was at ſeveral meet- 
ings with Mr. Porter, and Mr. Charnock, 
and Sir William Perkins, and ſeveral others 
that were conſpirators in that deſign, and 
was acquainted with it, as you will hear by 
the evidence. „ Heir einige 
Gentlemen, you will hear further, that 
about January laſt, the invaſion being in- 
tended to be quickly made, the priſoner at 
the bar, Sir John Friend, had frequent 
—_— with Blair, that was Lie utenant- 
Colonel, and other officets, to conſider and 
prepare how to be in a readineſs. About 


* 


y | that time the priſoner at the bar, Captain 


Blair, and one. Captain Ridley, met at a 


him, and, in ſhort, had delivered his meſ. 
ad. II. Nor 32, as 


P in Exchange- Alley, and xhęce they 
ä diſcourſed 


14 
diſcourſed among one another; and there 
Ridley ſaid there was a conſiderable Roman 
Catholic that was ſent to King James, and 
he would bring the laſt orders; and Sir 
John Freind faid he knew of it very well, 
it was ſo, and he hoped he fbould have 
them brought very quickly $7: 

At another time, the priſoner at the bar, 
and Blair, his Lieutenavt-Colonel, met at 
Jonathan's Coffee-Houſe, and the priſoner 
took him up in his coach, and carried him 
along with him, and there they had a great 
diſcqurſe of the affairs of the regiment. 
The priſoner at the bar, Sir John Friend, 
told Blair they muſt be very husbands 
of their money ; for if the invaſion ſhould 
miſcarry, he ſhould not have money enough 
to carry on his trade, but he would take 
care about ſome officers: that had not mo- 
ney ta mount themſelves; but a great 
many were to prepare for : themſelves. at 
their own charges, and for thoſe that were 
to he under them. had: likewiſe 
then ſome diſcourſe about the Thoulon fleet 
coming about, and that he thought it not 


adyiſeable till the Thoulon | fleet came 


round. He ſaid he would not put a foot 
in the ſtirrop till that were dane; and that 
he would kęep out of the way till all was 
in 4 readineſs, and adviſed Captain Blair to 
do ſo OO. | 715 15 
Gentlemen, you will find it further 
proved, that about May laſt, the priſoner 
at the bar paid z0l. to this Captain Blair, 
wha had laid out monies in the affairs of 
the regiment, and this was to reimburſe 
him what he had ſo laid out; and it was in 
this manner. Yau have all heard, I ſup- 
poſe, of one Colonel Parker, who being 
taken upon his coming over from France, 
was a priſoner in the Tower, but made his 
eſcape from thence, to which eſcape the 
priſoner at the bar was privy. This eſcape 
coſt 3qol. as you will hear, and the pri- 
ſoner laid down 1001. of it. But this was 
to be repayed him again: But how was it ' 
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There was one Johnſon a Prieſt, a conſpi- 
rator likewiſe in this deſign of affaflinating 
the King, and he undertook and promiſed, 
that the late King | ſhould pay this 100. 
And accordingly one Piggot went over in- 
to France, and had this 100l. paid him by 
King James, to repay it to Sir John Freind ; 
But he thought fit to keep the money, and 
Sir John Friend could not get it of him, 

and he durſt not ask it, becauſe he knew 
the conſideration was not fit to be made 
public. But he told Captain Blair, I 'can- 
not pay you the money out of my owa 
pocket, but Piggot ought. to pay me, who 
has received this money of mine. If you 
will prevail with Johnſon, who got this 
money from the late King James 1 8 paid 
to Piggot, to perſuade Piggot to pay 20l. 
I will allow it in part of the money he is 
to pay me, and you ſhall have it. Captain 
Blair did prevail with Johnſon to perſuade 
Piggot to pay this 20k and Captain Blair 
did receive it, and Sir John. Freind did 
agree to allow it to Piggot out of the 100l. 
due to him. % ͤ §ðâ[Jũöꝙ Heael 

Gentlemen, at another time, about 
Chriſtmas laſt, there was another 20l. paid 
by. Sir John Freind's order and delia, 
by Piggot to Blair upon the ſame account, 
by the mediatiun of Johnſon the Prieſt; 
and this was paid and allowed as being laid 
out in the affairs of the regiment before, 
he being entruſted as Lieutenani-Colonel, 
to look after the regiment. 
Gentlemen, I have now opened the ſub- 
ſtance of the evidence; the particulars you 
will hear from the witneſſes themfelveg. 
If I have opened it amiſs, you will take 
care, when the witneſſes are produced, to 
obſerve what they ſay, who will tell you 
what really was done, and will re&ify any 


miſtake of mine: For: I would have no 


ſuch miſtake do the priſoner at the bar any 


Sol. Gen. Gentlemen, Mr. Attorney has 


opened the nature and courſe: of our evi 


£4. 34 dence 


dence ſo fully, that J ſhall make no re- 
tition of any of the particulars; but call 
our witneſſes and prove it in order as it 
hath been opened And firſt, we call 
Captain Geor in.) 
Friend. My Lord, before Mr. Porter is 
ſworn, I defire to know whether he 1s a 
Roman Catholic, or a Proteſtant? 

L. C. J. Why do you defire that? Is 
not a Roman Catholic a witneſs? Though 
| he be a Roman Catholic, that's no ob- 
jection to his being a witneſs. . 
Friend. My Lord, I deſire to aſ him 
the queſtion, whether he be a Roman Ca- 
tholic or no ? 
. C. r Sir hn Fr 
proper queſtion. 2 | 
riend. My Lord, a man ought to know 
what profeſſion they are of, that are wit- 

neſſes againſt him for his life. | 
hether he be 


L. C. J. Will you afk him w 
, TH horn 
Friend. My Lord, I defire to know 
whether he be a Papiſt or a Proteſtant. © 
Ait. Gen. If Mr. Porter be willing to tell 
you he may; but it is not a proper 


queſtion. - 5 
ip“ 


ccc 


. 
— 


iend, it is not a 


1 


LA. before he is ſworn; 
he is not entitled to aſk any queſtions what- 
ſoever, till he be ſworn. | 
Friend. My Lord, I beſeech you let me 
have the queſtion anfwered. ' 

Sol. Gen. Sure you don't confider, that 
the anſwer to that queſtion is to accuſe 
himſelf ; you don't conſider the conſe- 
quences of it. ; ONSET AL. 
Friend. Pray, my 
my right. | 
n 
your right or no. | 

Friend. My Lord, I wonld not trouble 
the court if 1 could help it, but my life atid 
all is at ſtake, and I muſt make the beſt 


defence I can | FA 
J. C. J. Indeed your queſtion is im- 


+ 


Loid. let me have 


queſtion is whether it is 
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ge Porter, (who came in.) 


ts 

| Friend. I humbly beg your Lordſhip that 

he may anſwer the On. = 
gentle- 


have this queſtion anſwered you. 
Friend. Mr. Porter, you are 3 
| man, and I defire you will anſwer whether 
you be a Roman Catholic or not. | 
Sol. Gen. Before he does anſwer, I deſire - 
he may be acquainted with the danger: 
He was born a Proteſtant, no doubt, and 
then turning Roman Catholic, he ſubjeas. 
himſelf to a very ſevere penalty; 
L. C. J. Sir John Friend, I told you 
your queſtion was not proper to be aſked. 
Friend. Pray, my Lord, let him anſwer: 
the queſtion, it will be of great uſe to me. 
in my trial; pray let me have my right. 
L. C. J. You ſhall have all the right: 
done you that can be; but in the c 
place, if a man be 4 Roman Catholic, not- 
withſtanding his religion, he is a good 
witneſs: And Beſides that, it may be his 


anſwering the queſtion may ſubject him to 
ſeveral penalties; at leaſt he is liable to 


proſecutivh upon ſeveral Acts of Patlia- 
ment that are very penal; afid therefore it 
is by ho means to be aſked. - Sd 

only. that he 


- Friend. My. Lord, I pray 
may anſwer the queſtion. . | 

L. C. J. No man is bound to anſwer 
any queſtion that tends to make Hit 
22 himſelf, or ſubject him to any pe. 
nalties. „ 

Friend. My Lord, I do with ſubmiſſion 
deſire it, and it is no great matter for him 
to ſay whether he be Papiſt or Proteſtant. 
TI. C. J. If it be no great matter, then 
why do you inſiſt upon it? But perhaps it 
may be a great matter in the conſequence 


of it to him; a man therefore is not ob- 


liged to anfwer any ſach ions. 
Friend. I beſeech your Lordſhip, let him 


L. C. J. You have my opinion; if yon 
will, you ſhall have the opinions of the _ 


proper in itfelf, but if he have a mind to 
tell you, and anſwer voluntarily, he may. 


16 


queſtion ought not to be anſwere mn. 
I. C. J. Trely. Since your Lordſhip's 
pleaſure is, that we ſhould deliver our 
opinions upon this point, I muſt declare, I 
am of the ſame opinion, that no man is 
bound to anſwer any queſtions that will 
ſubject him to a penalty, or to infamy. 
If you ſhould aſk him, whether he were a 
deer. ſtealer, or whether he were a vagabond, 
or any other thing that will ſubject him to 
puniſhment, either. by ſtatute. or by com- 
mon-law, as whether he be guilty of a 
. petty larceny, or the like, the law does 
not oblige him to anſwer any ſuch queſ- 
tions. 13 | 5 Hel 
Friend, Well, I hope the jury will con- 
ſider, it, that he will not anſwer the 
queſtion ; and therefore they are to take it 
Be granted that he is ſo. 5 

I. C. J. Treby. And now to this preſent 
purpoſe, to aſk a man whether he be a 
Popiſh Recuſant, is to ſubject him to 
danger.: For when you aſk him that 


queſtion, if he were not bred up in that re- 


Lgion, then for him to own himſelf of that 
religion now, is to own as great a crime as 
that you are charged with. If it were not 
ſo, but he was always bred in that religion, 
yet there are very great penalties that he 1s 
lubject to, as, the confiſcation of two third 
parts of his eſtate, and ſeveral other things 
that he may be liable to, if he ſhould diſ- 
cloſe that upon his anſwer to the queſtion, 
which without this diſcovery could not be 
proved perhaps. We mult keep the law 
ſteady and even between the priſoner and 
the witneſs. | ok 

' Juſtice Nevil. I am of the ſame opinion, 


it does ſubject him to a penalty; and un- 


leſs he will voluntarily anſwer it of himſelf, 


1 think it cannot be demanded of him: 


For he may ſubject himſelf to a proſecution 
by 1 | | 


= 


tion that can of right be impoſed upon 


8 __ | | 
uſtice Rokeby. I think, it is not a queſ- 


| which every one in particular was to brin 
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of the Judges: My opinion is, that the | 


him ; he may anſwer it, if he will; but he 


is under no obligation to anſwer it, becauſe 


it may tend to accuſe himſelf of a crime for 
which he may be proſecuted, and likewiſe 
will ſubject him to other penalties, which 
255 law cannot compel him to ſubject him- 
EIT to. | te = 


Then Captain Porter was ſworn. 


Friend. I hope, Gentlemen of the Jury, 
you'll conſider this. Te” 5 

Sol. Gen. Mr. Porter, do you know Sir 
John Friend, the priſoner at the bar? 

Capt. Porter. Yes, Sir. 6. 

Sol. Gen. Pray then will you give my 
Lords and the jury an account what meet- 
ings you have had with him, where thoſe 
meetings were, and when, and what paſt 
between you, about inviting the French 
over hither, or for a riſing here. 

Capt. Porter. My Lord, about the latter 
end of May laſt, or the beginning of June, 
we had two meetings, one was at the King's 
Head in Leadenhall-ſtreet, the other at 
Mrs. Mountjoye's in St. James's-ſtreet. At 
the firſt meeting there were preſent my Lord 
of Ayleſbury, my Lord Montgomery, Sir 
John Friend, Sir William Perkins, Sir 
John Fenwick, Mr. Cook, Captain Char- 


nock, and myſelf; after dinner Mr. Good- 


man came in: Now at both thoſe meetings 
it was conſulted of, and agreed, to ſend 
Captain Charnock into France to King 
James, to deſire him to borrow of the 
French King ten thouſand men to come 
over hither, eight thouſand foot, one thou- 
ſand horſe, and one thouſand dragoons. 
Captain Charnock ſaid, he did not care to 
go upon a fooliſh meſſage, and therefore 
deſired to know what they would have him 
to acquaint King James with, and aſſure 
him of. They all agreed to meet the King, 
whenever they had notice of his landing, 
with a body of two thouſand horſe; of 


their 
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their quota where-ever he would appoint. | 


Ati. Gen, When was the ſecond meet- 
ing ? 
| Cape. Porter. That was at Mrs. Mount- 


Att. Cen. But I aſk you when it was? | 


how long after the firſt ? 
Capt. Porter. I believe it was about a 
„ EEE 
Att. Gen. "Nhat was that meeting for ? 
Capt. Porter, The ſecond meeting was 


to confirm the firſt, Capt. Charnock in- 


formed me, that he was to go within three 
or four days, and therefore deſired to have 
a meeting before he went. | 


Att. Gen. What diſcourſe was there at 


that ſecond meeting? What occaſion was 


6 . 


there for it ? 8 ; 

Capt. Porter. Capt. Charnock deſired the 
meeting once more before he went, to ſee 
whether we all kept our reſolution. 

Sol. Gen. Pray, what do you know of 


Sir John Friend's agreeing to raiſe a re- 


giment of horſe ? 
Capt. Porter. I know nothing of that 


matter, but what I have heard ſeveral 


people talk; but I have heard him ſay he 
would be as ready as any 
King came: And I have heard from 


Captain Charnock, and from Sir William 


Perkins, that he had a commiſſion to be a 
Colonel of horſe. TR: 
Att. Gen. Pray, Sir, upon that ſecond 
meeting, who were preſent? | 
Capt. Porter. I told you, Sir, the pri- 
ſoner at the bar was preſent at both meet. 
ings. 25 Sie 
Sol. Gen. Who elſe were there? 
Capt. Porter. My Lord of Aileſbury, Sir 
William Perkins, Capt. Charnock, and I 
cannot tell whether my Lord Montgomd 
and Mr. Goodman were there; Mr. Cool. 
and myſelf were there, but the priſoner at 
the bar I am ſure was there. I 


Vo. II. No. 32. 


an whenever the 


4 


2 


| 


3 


ö 


] 


| had been a priſoner in 


| 


| 


| 
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Sol. Gen. Pray Capt. Porter, will you re- 
member and recollect yourſelf, who were at 
the fire ert? 
Capt. Porter. 
ready, Sir. | 
Sol. Gen. Name them again then. 
Capt. Porter. My Lord of Aileſbury, my 
Lord Montgomery, Sir John Friend, Sir 
William Perkins, Sir John Fenwick, Capt. 
Charnock, Mr. Cook, and myſelf; we 
dined there, and after dinner Mr. Good- 
man came in. 1 

Att. Gen. Pray, Sir, when did you ſee 
Mr. Charnock after this, and what diſ- 
courſe had you with him about his journey 
and the ſucceſs of it? | 5 

Capt. Porter, I never ſaw him till three 
or four days after our riot buſineſs in 
Drury-lane, upon the account of which I 
Newgate. | 
th, Gen. Well, and what did he ſay to 
you: 3 Sh 

Capt. Porter. He told me that he had 
been in France, but'that King James told 
him, the French King could not ſpare fo 
many men that year; and withall, that he 
had been with Sir John Friend, and the 
ſeveral other perſons, with meſſages from 
the King, but I do not know whether he 
had been there or no, only as he told me, 
that he had been, and brought that an- 
ſwer. 

Att. Gen. Pray now tell us, what other 
meetings you have had about this matter, 
this winter, COT 

Capt. Porter. I was once with Sir George 

Barclay and Sir John Friend, at the Nag's 
Head in St, James's-ſtreet; I cannot tell 
what diſcourſe they had, they whiſpered 
among themſelves. | 

Att. Gen. Who elſe was there? | 

Capt. Porter, There was Sir George 
Barclay, Sir William Perkins, myſelf, Mr. 


I have named them al- 


Ferguſon, and one Humes. 


IL. C. J. Where was that do you ſay ? 
8 Capt. Porter. 
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Capt. Porter. At the Nag's-head | in St.. L. C. J. Then at the ſecond meeting, 
James's- ſtreet. which, you ſay, was at Mrs. Mountoye's, Ay 
Att. Gen. Was there any body elſe chere what was ſaid then? 
that you can remember? | Capt. Porter. We did agree all, that 
Capt. Porier. Captain Charnock came Captain Charnock ſhould go on with the 
in after dinner, but cannot ſay he nee meſſage that was re ſolved upon at the firſt 
there, meeting ; and we would go on with the | 
Att. Gen. And who; elſe do 8 re- bulinels, and he ſaid he would go away in 
member? two or three days. | 
Capt. Porter. There came in one Har- Att. Gen. Will Sir John Friend ask him 
riſon after dinner; he is a reputed Romith any queſtions ? | 
Prieſt, and goes by the name of Johnſon, | Friend. I will 74 ask him Py they. Res 
Mr. Montague. Pray, Capt. Porter, what done, whether he has . thing more to 
was that meeting for? ſay. : 
Capt. Porter. They had ſeveral whiſper Capt. Por ter. No, Sir: 
ings among themſelves, but what they dif: 29 07 Ih King's council have done 
| __ J cannot tell. with him. 
ue. Pray, did. Sir John. nz Friend. Then, my Lord, I will hear all. 
hy a any, * R that you. heard at that meet- they can ſay; and when, I have heard the 
ing. whole evidence, I ſhall know how. to at" 
Capt. Porter. Sir (George: Barclay did |\ſwer to it. 
ſay, that ſome people that were not ſo L. C. 25 2 n. 80 Captain Porter, 
violent had written over into France to ſtop I would ask 


this, buſineſa; upon which | ſaid ,I; T hope|n 
u will have no letter to Upon 
hich Sir: John Friend ſaid, 18 chere any 
3 that is hid, behind the curtain? If Val 
there be, I am not, fairly deals. wathall ; 1| told me, he had hee. there, == he had 
will proceed no further. | acquainted the ſeveral gentlemen. with the 
Ait. Gen. If Sir Tobi Friend has a wind N he had brought from King James, 


to ask him any queſtions, he may. who. thanked; them for their kindneſſes, but 
L. C. J. Pray, Capt. Porter, let „ the French King could not. War Þ many 
you this 8 Did all that were preſent | men that year. 
at the firſt meeting, at the King's-head in| Sol. Gen. Then the next that we call i is 
Leadenhall- ſtreet, agree to ſend Mr. Char- Brice Blair, (who was ſworn,) Pray, Sir, 
nock into France to the late King? do you know the priſoner at the bar, Sir 
Capt. Porter. Yes, my Lord. | * Friend ? 
TL. C. J. All of them? | Blair. Les, FLAWS and 1a 
Capt. Porter. Les; we deſired. Captain 
Charnock to anſwer to the King for us that do now againſt him. 1; am forry for it” 
we would meet him at the head of two with all my heart 158 AX 
thouſand horſe, ; Att. Gen, Well, Sir, pray will you give ; 
We C. 7. Did Sir John Friend agree.to| an account, what you know. of Sir John 
| Friend's having a commiſſion from the late 
: " Cape Parter. Ves, I do politively affirm | King to be a Colonel of horſe, and when 
an. 8 43-4, | at | 


4 
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it was, and How pray tell my Lord, and 
the jury the whole matter. 


19 
Blair. There was one Richardfon was to 


be one of his Captains, and there was one.. 


Capt. Blair. All that I can ſay to this J Mr. Fiſher was to be another, and one 
buſineſs is written in my paper, and I refer Hall another; Fiſher was to be his eldeſt 


m 
8 Mit e vou in much not refer to your 


| 7 Sir, you. muſt tell an what * JOE] 
now 
L. C. F. He may look upon any paper 
to refreſh his memory. 
Blair. I did fee the commiſſion, Sir, and 6 
I read it. 
Att. Gen. What commiſſion was it, Sir? 
Blair. It was a commiſſion from King 
James, to Sir John Friend. 
Ait. Gen. Where did you ſee it, Sir? 
Blair. I faw it in his lodgings at the 


2 


| 


Surry-ſtreet. 
Alt. Gen. Who ſhewed it you? 
Blair. He ſhewed it me himſelf. 
Att. Gen. What was it for? 
Hlair. It was for raiſing a regiment of |. 
horſe. 
Ait. Gen. When was it that you did ſee ; 
it? How long ago was it? 
Blair. It is well near two years ago, or 
thereabouts, as I remember. 


Att. Gen. Who was to have been Colonel ; 


of that regiment. 
Blair. was Hotlrnted to be Colonel | 
of it himſelf in the commiſſion. 
EVP; 
rected to? 


John Friend. - 

L. C. J. Well, and what was done' upon 
it? who were to- be the officers? 

Blair. Ne promiſed me to be his Lieu- 


tenant Elec, and 1 had the ſame from 


Mr. Harriſon, and there were ſeveral letters 
that 1 ſaw, that came from my Lord Mel- 


ford and Secretary ( Carroll, who were with | 


King James. 


Ar. Sn 'Whar other of ders were there 


appointed ? 


Strand, when he lived near the "rand | in |. 


officers for them; and to raiſe troo 
Ei to get what men 1 col 


75 ths 
| 


Who was the commiſſion di- 
Blair. It was directed to him, to Sir pa 


t 


| 


q Captain, and one Captain Evans was to be 
his Captain Lieutenant, and one Captain 
Vernatti was to be another. 

Att. Gen. Do you remember who was o 
be his Major. 

Blair. No, Sir, I think I cannot be 
poſitive as to that. I ſpoke to Capt. 
Barneſly, that had been a Lieutenant in 
King James's ſervice, to be a Lieutenant, 
and ſometirnes he accepted, and ſometimes 
he refuſed it. 

Att. Gen. Pray, what did you do as Lieu- | 
tenant Colonel upon this matter 
Blair. I endeavoured all I could to CY 
my-⸗ 


Sol. Gen. Pray what did you 407 1 
officers did you procure for him ? _ 

Bla. I told you Vernatti and Fiſber iſber 
and one Mr. Hall that lives at Deal- 

Att. Gen. What troops did you 


under you? Did you engage any to 8 


under you? 
Blair. What ? 1: myſelf, Sir,. do a, 
mean EY 
Ait. Gen. Yi. T do. | 
Blair. Ves, Sir, Idid. 5 
Att. Gen. Can you name any of ier * 
Blair. Tes, Sir, if 1 make uſe of my 


. 

Sel. Om. You may make uſe of your 
paper to refreſh your memory. 
Blair. There is a 2 of names that 1 


gave in . the the 
9 ker, be, his paper 


there? 2 kim tee it to refreſh his me- 
mory. |; 

Hater. I have none of the papers, my 

Lord, they are alt ſent before the council. 

Att. Gen. Pray, Sir, can you tell who was | 

| to have been your Lieutenant in your troop? 

| Blair, One 


ſtituted 


them. 
Att. Gen. Pray did Mr. Piggott pay 


20 
Blair. One Mr. Bertram. 
Montague. Lou ſay, Sir, you were con- 
ieutenant- olonel ; Pray who 
conſtituted you, and made you ſo? 

Blair. I had only a promiſe of it from | 
Sir John Friend. 
Alt. Gen. Pray did you lay out any mo- 

nies for Sir John Friend? or did he ever 
pay you any money afterwards ? 

Blair. Yes, I have had ſeveral ſmall 

ſums of money from Sir John Friend. 
Ait. Gen. Pray, what was it for ? 
Blair. It was to drink with the men that 


| belonged to the regiment, and encourage 


you any ſums of money ? and by whoſe 
order? 

Blair. Ves, he paid me firſt 20l. and 
afterwards he paid me another 20l. _ 

Att. Gen. By whoſe order was that, Sir? 

Blair. It was by the order of Sir John 
Friend. 

Ali. Gen. Pray, Sir, how do you know 
that Sir John Friend ordered him to pay it 
ou ? 

| . Blair. Becauſe it was the money that 
Piggott had received to repay Sir John 

Friend what he had advanced for the fur- 

thering of Parker's eſcape out of the 

Tower. 

Att. Gen. How do you know that he 
advanced any money for procuring Parker 8 
eſcape? | 

Blair. He told me ſo himſelf. 

Att. Gen. How much did Sir “ 
Friend ſay he had advanced for that 
purpoſe ? 

Blair. He told me 100l. 

Att. Gen. How did he tell you he was to 
be paid it again? 
| lair. He told me, that King James or- 

dered the payment of it at France, when 
ott went over, which was immediately 


Pigg 
and I had of that, firſt 20]. 


afterwards : 
and afterwards 20l. by the order of Sir 
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| 100l. in France; and he did not pa 


ohn 


Sol. Gen. Pray, Sir, did Sir lohn F riend 


tell you what Piggott had received in 
France ? 


Blair. Yes, he ſaid Piggott had received 
y it 
him, but if 1 couldjget 20l. of bim, he 


would allow it. 
Att. Gen. Pray about whhr time was it 


that the firſt 201. was received? 
Blair. I have ſet it down in my paper ; 


there it is. 
Att. Gen. But can't you tell about what 


time it was? 
Blair. It was about laſt May, or June, 


the firſt 201. was paid. 


Att. Cen. When was the laſt 20]. paid. 
Blair. Ir was after I was ſick, about 
Michaelmas. | 
Cowper. Pray, Sir, who was by when 
the laſt 20l. was paid. 
Blair. Mr. Piggott paid me the laſt 51. 
of it, ren I received it at ſeveral payments 
from ggott) but the laſt 51. was 
before Sir Jain Friend) at Jonathan's Cof- 
fee-houſe. 
Sol. Gen. Pray do you know any thing of 
Sir John Friend's receiving any letter from 
47 James. 
ir. Yes, he told me he had a letter 
Pha King James. | 
Sol. Gen. How long ago was that? 
Blair. Truly, I cannot tell. . | 
Sol. Gen. I don't ask you the preciſe day, 
but was it within a twelvemonth ? . 
Blair. Yes, 1 believe i it * be there- 
aboutss. 
Friend. My Lord, I deſire he may . 
out; for I don't hear half he ſays. 5 
L.C 7. Repeat it to him again. 
Blair. Sir, you told me you had re- 
ceived a letter from King James. 
Friend. My Lord, I ſhall anſwer to this 
all afterwards. 
Sol. Gen. Pray, had you at any time any 
diſcourſe with Sir John Friend about one 


Blair. Yes, 


John F riend, 


[* " 
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| Blair. Yes, I had. 

Sol. Gen, Pray tell what that was. 

Blair. He told me he was to bring him 
in ſeveral officers; and that he had intended 
to make two Lievtenant-Colonels, . whereof 
Captain Slater was to be one; but when 

he ſaw I was not ſatisfied with That, he ſaid | 
he ſhould command a troop of non-ſwearing | 
parſons, and they ſhould be an independent 
troop. 
"0 Ge You ſay that acer was o 
command that troop. 

Blair. Yes, and it was to be an inde- | 
pendant troop. 

Att. Gen. I think you fay that he and 
you met at Jonathan's Coffec-houſe. 

Blair. Yes, we did fo. | 

Att. Gen. Pray. what diſcourſe had you. 
there ? 

Blair. I called him aſide and deſired to 
ſpeak to him; ages it was when Mr. Fiſher 
told me of this lot, and deſired me to 
ſpeak. to him, a little before this horrible 
conſpiracy "36H out, And I told him. 


what I heard from F iſher, and from Har- 


riſon the Prieſt about it; and he told me 
that he had heard of it, and he was 
afraid it would ruin King James, and his 
affairs. | 

Att. Gen. What was it that you told him 
you had heard. 

Blair. This laſt horrid thing, the con 
ſpiracy againſt the King's life. 

Cowper. Was it before it broke out 110 
he tol you he knew of it? 

Blair. Yes, it was ſhortly before i it broke 


out, 

Att. Gen. Pray, did | yau meet with him 
again? and did he curry, you i in _ danch 
at: any time? a 

Blair. Yes, he did, Sir. 

Att. Gen. What diſcourſe had you. then, 
when you. was with him. in the coach? 


Blair. i his coach to St. | 


Martin's- n and, ſa ays he, I will . 
nothing till the Thoulon 
8 I No. 33. 


cet meet with 
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the Breſt fleet; at that rr we 
ſhall be all taken up; but, he, you 
may ſculk about the town ——— than I 
can; and therefore I'll keep myſelf private, 
and we muſt be as good huſbands of our 
money as we can; for money will be very 
ſcarce. What do you think: you ſhall need, 
ſays he? Truly, Sir, ſays 1. I can't tell; 
that muſt be according as I am mounted. 
| For I found I had a * indigent officers at 
that time. 

Att. Gen. Pray, ” were you to do? 

Blair. We were to Iulk up and down; 
and when he asked me, what money I 
ſhovl1 need, I told him I could nor tell; 


for there were ſeveral indigent officers, moſt _ 


of which d at that time; and here is 
a letter that I had from Sir John Friend, 
to confirm my receiving money from 
him. 

Att. Gen. Is that Sir John Friend's own 
hand ? 

Blair. Yes, Sir, it is. 115 

Att. Gen. Then put it in, give it hither. 

(It was delivered in to * Attorney- 
General.) 

Sol. Gen. Pray what have you, heard Sir 
John Friend ſay of Sir John Fenwick's 
9 ogncerned in this matter? 

Blair. I heard him ſay, that he believed, 


that he ſhould command the Party chat he. 
was engaged in, and that Sir Jab Fen- 
wick four troops of horie, that tone 


near e be employed. 

Sal. Gen. For what purpoſe? 
7 Blair. To be in readineſs upon the de- 
cent; | 
Friend. Gentlemen of the Jury, I can't 


hear a word, I hope you hear. 


Att. Cen. Pray, Sir, look upon that i 
letter; you ſay you had that letter. from 
Sir John Friend, pray who is. that H that. 
is mentioned in it? | 
Blair. It means Harriſon, alias Johanſon, 


the Prieſt, | 
E Alt. Gen, Pray, 


22 


Att. Gen. Pray, what was that letter | 


written for? $; Nena? 
Blair. It was about the laſt 20l. that I 
was to receive from Piggott. . 
Att. Gen. Is that Sir John Friend's 
„„ n DDE 1 
Blair. Yes, I think ſo. | 
Alt. Gen. Have you ſeen Sir John F 
. 
Blair. Yes, I have ſeen him write, and 
T think it is the ſame hand. 
Att. Gen. Then we deſire it may be read. 
Then a Juryman deſired he might be 
asked, Whether he ſaw Sir John Friend 
write that letter? | 
L. C. F. What ſay you, did 
him write that letter ? 1 
Blair. No, my Lord; it came to my 
lodging. ; | | 
Att. Gen. Did ever he own to you he 
had writ you ſuch a letter? 
Blair. Yes, he did. 
Att. Gen. Pray, let it be read; read it 
all, for it is but ſhort. | | 
C. of Ar. (Reads.) 


f 


riend 


you ſee 


— 


r 


For Captain Blair, Theſe. 


S:I R; Tueſday morning. 
, YOU may much wonder you have not 
received an anſwer of your's before now: 
I have been afflicted with the gout in my 
hand and foot, that I have not been able 
to put pen to paper; (I thank God) I am 
ſomewhat better, and do hope to be in 
London a Thurſday next, about the hour 
of twelve,” at Jonathan's Coffee-houſe, if 
the weather do not prevent me; if it do, 
I ſhall not come before Monday follow- 
ing: I do defire you for to meet me about 
that hour; for it is not convenient for to 
write a note to Mr. H. for ſome reaſons I 
ſhall give you, when I ſee 
you good health. I am, 
S318, - 
Your affectionate friend 


, and ſervant, 


you, I wiſh| 


A COLLECTION OFT TRIAS. 


Juryman. Pray, Sir, what date is it of? 
C. of Ar. It has no date but Tueſday 
morning. | 1 1 98 
Att. Gen. Did Sir John Friend meet you 
on the Thurſday, according to this letter? 
Juryman. My Lord, I deſire he may be 


| aſked, how this letter came to him, whe- 


ther by the Fart or how ? Eo 

Blair. 1 don't know, I believe it was by 
a porter: It came firſt to me when I was in 
bed, and my wife brought it up to me. 

Att. Gen. Pray, Sir, anſwer my queſtion. 
Did Sir John Friend afterwards meet you 
at Jonathan's Coffee-houſe, according to 
this letter ? 585 | Th. 

Blair. Yes, Sir, he did. 3 

Att. Gen. And did you there ſpeak about 
the buſineſs that's contained in that letter? 

Blair. Yes, Sir, and accordingly I had 
the order. | 

Att. Gen, What order? 

Blair. An order for the 20l. 

Sol, Gen. Capt. Blair, do you remember 
that you dined with Sir John Friend, near 


the Exchange, in January laſt? 


Blair. Yes, I think I did, Sir. 

Sol. Gen. What diſcourſe was there be- 
tween you then ? Who was with you beſides 
you two? | 

Blair. I muſt refer that to my paper. 

Sol. Gen. Well then, what diſcourſe was 
between you and Sir John Friend there? 

oo It is down in my paper. 

01. Gen, Do you know on i 
Ridley? yc e Captain | 
Blair, Yes, Sir. | g 

Sol. Gen. Was he at any time preſent, 
when you and the priſoner at the bar were 
together? * | l 

Friend. My Lord, I cannot hear a word 
he Gln F 

L. C. J. Here is a great noiſe indeed, 
and he it ſeems is not well, and ſpeaks but 
low ; pray, order ſilence in the court. 
(Which was done by proclamation.) 


Jonx FRIEND. 


L. C. J. Look 


I. C. J. Look ve, Sir John Friend, 


he ſpeaks of a letter that you ſent 
to him that bears date ſome © Tueſ. 
1 

offee- 
Thurſday following, at twelve 
o'clock ; and that letter was read, and he 
ſays he met you accordingly, and there was | 
order taken for the Va: pon of the laſt | 
: ſays; Did ou. 


day morning, that you would 
town, and meet him at Jonathan's 
houſe upon 


20l. This is 1 30 
hear it? 
Friend. No, my 1 did not. 


LI. C. J. That is what he faid. Then go 
oli You ſay he met you at Jonathan's 


Coffee. houſe according to that letter. 
Blair. Yes, my Lord. 
La CF What Was done there, when 

you met? | 

Blair. Nothibg bot the Seb. 

L. C. F. Who did he give the order to? 

Blair. He gave the order to Harriſon. 

I. C. J. Why, was Harriſon there ? 

Blalr. Yes, be came chere before I came 
away. 

| E. . Fi But you fay he S the order 

to Flarriſon ? * 

Blair. Yes, my Lord. e 

TL. C. 7. What was the order for ? 

Blair. It was to pay me that money. 

L. C. J. What money was that? 

Blair. It was the laſt 2. 

Att. Gen. Was Ge 5 "Pup you after. 
wards? 

Blair. Les, Sir. 

Att. Gen. Who paid it? 


a 


Blair. Mr. Piggott ; he paid me the laſt | | 


gl. of it before Sir John Friend's face. 

L. C. J. Was this wel firſt 20l. or 2 
laſt, do you n #5 BUEIOT v 
| Blair. It was the laſt. 


JG 1 What was this money bad 
for ? 


oy 


Blair: 1 believe: it was to ſappdet me 
to go about the buſineſs of the regiment. 

L. C. J. Lou believe; that's not enough: 
But are you ſure it was ſo? « 


4 colLLECT1O 


| cerning the regiment ? 


| your meeting with Sir John F riend when 


#7; ©. ©Y* 
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L. C. J. Had you ever demanded m | 
of hit Same? j 72 7 | 

Blair. Yes, I had. 5 

EC F. For what was that money 7 that 
you demanded ? 

Blair, Tt was to drink with the men that 
were brought in; to cheriſh, and keep 
them together. 

L. C. J. To what purpoſe were thoſe. 
men kept together? 

Blair. They were for his regiment. 

Sol. Gen. Pray, had Sir Joh? Friend any 
occaſion to pay you any money upon any 
other account? 

Blair. No, Sir, not out of that 100. 

Cowper. You do not underſtand the 
queſtion. Had you any dealings with Sir 
John Friend, but about chis matter con- 


15 


| 


1 


Blair. No, never in all my l | 
Ait. Gen. Well, Sir, do you remember 


one Ridley was there ? 

Blair. | Yes, it was at the Chop-houſe. 
2 Gen. „Aire en an account: what paſſed 
there 

Blair. Mr. Ridley ſaid, Aa gentleman Was 
lately gone over to France, about ten days 
before; and Mr. Ridley ſaid, he was a very 


„ 


8 ſenſible gentleman, a Roman Catholic, an 


ancient man, about threeſeore years of 
age; what he was, I can't tell: He 
ſaid, he believed he ſhould” bring the laſt ' 


: arders: 


Ait. On. What did Sir John Friend ſay ? 
Blair. Sir John Friend faid, he Knew of 


a it; but he named no more. 


Sol. Gen. What was the effect of | thoſe. 
orders, as you underſtood ? | 

Blair. I cannot tell that, Sir, indeed; 

Sol. Gen. Did you know Mr. Charnock ? . 
Blair. Yes, Sir, I did. | 
Sol. Cen. What de vou know of his ö 
going to France. 

Blair. L met him vpon the Exchange the 


1 


Blair. Yes, I am ſure it was for that. 


Tor ſummer, and I told him, I Eons 
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not to have ſeen him here at that time, I 
thought he had been abroad ; he told me he 
was come from France, but ho ſent him 
1 tell, I do not know upon my 
ife 

Sol. Gen. Pray, what has Sir fol Friend | 
ſaid to you, about Ferguſon? Whether was. 
not he to have been an officer in his regi- 
meat? 

Blair. No; but Sir John, Friend ſaid, he 
would j Joins and Mr. Ferguſon himſclf has 
told me ſo. | 

| Ait. Cen. When did he tell you ſo? 
Blair. A good while ago. | 
Att. Cen. How long ago? 
Blair. Two years ago and above. 
Sol, Gen. Did Sir John Friend tell you 
any thing about Ferguſon, that he ae 


bring in any men? 


ay Yes, he ſaid he would bring i in a | it. 


reat many. 

who Cen. Will the priſoner aſk him any 
queſtions? 

L. C. J. Sir John Friend, vin you aK 
this witneſs any queſtions ?. 
Friend. Yes, my Lord, 1 ſhall by and 

by, if chey have done with him. 

IL. C. J Yes, they have done with him. 

Then he pauſed, and paruſed his papers. 

Friend. Firſt, as nt the commiſſion you 
charge. me with, 4 Iq receive a 
commiſſion from King James; I defire. to 
| kyow, whether it was ſigned, or ſcaled, 
and what date it was. 
Blair. I cannot tell the date indeed, Sir 
John; for I never thought to come here 
upon ſuch an account as this: But I think 


it was in paper, ſigned above James Rex, | 


and below, By his Majeſty's command, 
Melford ; and a little ſeal upon the 
margin. 

Friend. This is the hardeſt . in the 
world upon a man; here you have charged 
me with money to n and; won} 
ſoldiers. 


moors Ven Sir. TEST wa you can, 


Friend. I would only ſay this; you were 
recommended to me for a very honeſt man, 
and you have come to me ſeveral times, 
and told me,, Sir, my neceſſities high 
+ great, Lam ready to ſtarve, I have a great 
charge; for God's ſake will yqu he oo. 
to. beſtow ſomething upon me, to. relieve 
my neceſſities: It's txue, I have given you 
money ſeveral times, but I never gave it 
for any other uſe but charity; God knows 
my heart. I deſire you, to conſider With 
yourſelf, and: anſwer. K. There is a God 
above where u muſt give an account as 
well as I, IT hope you will confer of, 
it. Pray declare the truth, whether. your) 
have nat writ thoſe lines to me feveral : 
times, that you were ready to ſtarve, * 
begged of me to relieve your neceſſities? 


Blair. I have ſo, Sir, 1 acknowledge. 


ien Pray take me right, and was not 
that 1 1 n . on IT D 


ch d 314 

. Yes. you did give me charity, 
but I had eee ſo much money in 
your buſinefs, that reduced me to that, 
God knows my heart. I have laid out 
er a pound upon this affair. 


| Friend. It is the; hardeſt thiog in the 


world, chis is, a a Roman, Catholie tao. 
; Blader. I am ſure, it agſt-me many a Hound 
more than ever I, had.of you, F. i#w2v 1 | 
| Friend. You ſay you liſted a great maany-- 
men, who where the men? What are their 
names ? What were they. for? | | 
Blair. I have Sen a ln! in of them to 
the council. . 
Friend. Who are they ? For God knay's 
I know nothing of them. . 
Z. C. J. If you have a liſt there, tet | 
| be produced. | 
Blair. I gave it in to the council; and 
Sir John Þ brought: in ſevaral officers 
to you, | 
Att Gon. Remember, and name as many 


lar. 1 
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3 


Blair, I hay named the 
es” 17 5 Name d 
Blair. Did. 


For 755 


2 }ww49y 


apiaig? 
5 you ! never FH 105 
IL. C. J. Theſe are queſtions af your. own| 
asking, ſo you mult hear him. 
Blair. I brought Captain Ficker to you, 
and, accordingly . ve dined at Captain 
Simons's, .,and. there Captain Ridley, | 
Mr. Richardſon, and . Fi ſher, and you | 
talked together, and you 17 to him, 
and in my, own hearing you promiſed he 
ſhould be ed tain, upon condition, 
1 85 he would; bri in a EPs: and: this is 
rue ſo help me Gd. i 3s 
Friend. Pray, where are your, new. Land 
- what: are your men that y liſted? ? 
| Priend. AI. never ſpoke rap: liſting, I only 
ſpoke of encourging 5 ods 


25 


* 
- "- 4 


Sp 


42 


Blair. Did not you El 1 8 lied a 
| 8 man men Mer N 
: ment ? vr 37 3a 119 1 5 . ITJ 4 


Blair. No, Sir, 1 dd got. W Js 

Att. Gen. I think vou do ia 

John, be did not ſay li. bed 
Blair. I had money from you. vpon. 


account. of encouraging, and treating, 
drinking with a great many of the men: 


And you ſaid it was impoſſible to) keep | 


to treat them, and drink with them; but | 


them together, but that I muſt have money 


ou deſired me to be as good a husband AS | 
en aa 
| Friend, 1 never key 15, tle are v 
hard things u "Th ee 
N. id ITY ring Cape inC Cale s MN: 
W Neale to you, an 
law, Mr. Robinſon, and Nba | 


and did not we dine together ? 


3 4 3 


dec] are to vou. 2 78 "11; 
185 7. you will ak. kin any 


queſtions 


mas 


25 
Blair. I brought thoſe tobe gentlemen, 


and we dined together. 
L. C. J. Where did you Hine then? 


Flair. At Hackney, hen Sir jane 


e 6. 


is brother: in- | 


e has fad. 
e sn Pojhing., pf al chi I | 


| nothing. 2 


Vor. n. * 22. 


| ved there, at his own bouſe. 
Friend. When was it? tr 
Blair. It is above a year ago. Pray, 
Sir John, don't think to daſh me out of 
countenance, though Lam very ill; I ſpeak 


nothing but the truth, and therefore I will 
| oor be daſhed out of countenance. + You 


— 9 what I ſay to be true; you then 
5. a glaſs of wine to Captain Cole: 
And did not you promiſe him becauſe he 
was one of your mother's name, that he 
ſhould have a place in the Exciſe, next one 
of the Commiſſioners. Says I, Sir 8. 
what will: you give me? G, ſays he, you 
ſhall! have che. regiment, man. This was 
before e his wochen is. lan, and 


Mr. Gellibrand. 


T. G. 


Wie ws to-have the place | in 
FAT Yao! © 19954 * Ty 2 
air. Captain Cole. N 8&8) 7 ol i 

| Friend. 1 know not a df an A 

Taſk 'Rekedy..) Capt. Blair, be not daſhed, 

bur ſpeak the truth, and gp — fear 


Blair. This: I ü ow — before Mr, Ro- 
binſon and Mr. Gel * 

Friend. I don't vs Gellibrand, nor 
none of them. e | 
Z. C. J. Was that Cole be any thing 
in the regiment. nary Tn 

Blair. Yes, he was to have been-a Cap- 
er ce bring in a troop 

Att. Gen. Sir John, hen deli 
' more: queſtions . 

Friend. No, I muſt depend upon the 
Jury, for I cangot remember half what he 

71% 30 3 35 

Sol. Gen. Do you ib on discourse 
betwern you and him, about ſome brisk 
dan that were to follow him 

L. C. J. But 


vo 14 6 wo 


o 
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I. C. J. But before yu ast him, Mr. 
Sollicitor, we muſt know Whether he will 
ask him any more queſtions, for he is no 
his witneſs. Do you usk 1 5 any more 
queſtions, Sir John? 
Friend, 1 can ask about no more than 

what I hear. 

L. C. F. But ak him what you will 

Friend. My Lord, I have nor heard half 
what he has faid, I hope the ny wall take 
care in it. 

L. C. J. Saur part of it was twice te. 
| peared to you. | 

Friend. As to that my Lord, 1 would 
ask him a queſtion 1 or two. 18 ms wy 
terter2 “ ö 45 

Bibin. Y&, it Was- eme) ods 5 

Friend. Did you ſee me wrt 1697 251 

Bla. No, it came to my Rands by 1 
porter, 38 believe when. 1 wes in e 
my wife brought it up to m... 

| Friend, What was thut tber for? 

Blair. In order to e laſt 2 an | 
I did fee a return of Eikap de 
tO Kimg Jamès. r ion Tot? 1 RN 


1 


J to King James; 


r 


A red r or Kad 


Blair. I did not ſee him Write the letter, 
I ſce his hand to the letter, and he ſhew'd 
me the letter, that he wan Wh og ones i 
and there is this particular 
1 ei 
with kim 
ewed me he | 


paſſage to confirm it, it Was' 
gott's mother's hötuſe; 1 Gig 
there that day, and when he 


letter, I told Mm 1 Was fo Well pleaſed wi 


the penning it, that 1 beljeved Mr. 
guſon had a hand in Fit; and be was v 
angry, that I mund "think, He w. 
able to write, and did not OF the'} 


en erte 
My Lord, DYES 


ber , the l, 1 defi} VE e 


| whether he ben temmetnber the omen of 


that letter, or any of it? 
Bla. Really, my Lord, 
that ba eee, 2 I am a 
fineſs of the 
about . 55 


_ 
you eel e 


1 * 


| 1 end 6 al . 
Fe Is el "i 


de rep. 
. 84 = BA | 
Blair. 1 the, afaird f | 


ov: — Wh fliewed rewe e 40 

N Ki 12 177 26097" 
=y He hewed i it me himſelf. — Ott] 

HE * How dong 8 is lt 8 


Blair. ons ner 4 
can e 1 200 


ix as F\ 
LC. F. Did he fay ww wog ot 6 
anſwer he had toit. 

Blair. Yes, but : cannot remember what 
it ws directly. 


3 


Juryman. He was pleated to en be. few 6 


a letter from K ing James. 


L. C. J. No, no, Sir, it was a; letter to 1 


9 „ Idefire he 
Furyman. may he 
asked, if he knows the contents of hat 
letter. FR 
. C. J. Did you ſee en eee 
waer he ſhew 8 
pas = 


ö toe lap; he Th Sir Jo Friend . 


— — 


| (that the jury 5 dot e 
Aeg 1 dente it may 


That it Ap 
giment, * a ke 
ee 55 8 ef 
9 


ths 


1 1 rite 
1. G. 6, bor hat he th 
AE Ps e 
Friend. When was that lerer velt kat I 
med bo you . | 
Blair. It rad about a Hear and 4 bat 


WF 


. I ae in the ptaſſcbron; 


Junman. He 7s thewed Hin 
e therefore Wk very” fit e 
ce it 


Z. C. 5. Nay Sit) you cl not tak : to 


the priſoner; if ou have an "oo ro. 
allt, you muff 8. the 


court. 


un 


RESENT WOT TSA,» + oh 


Feind. declare in the preſence of God, [; Att, Gen. Then the next witneſs we call 
I never writ = ſuch letter, as this he now 


In 


is Mr. Bertram, (who was ſworn.) 
Freind. But 1 weve not done with: Mr. 


t. Blair. Koa | declarein che preſence | 1 


Le God 185 ſnewed me ſuch a letter. 
Freind. Les, You ma 


G. F. Well you ſhall have him by and 


„but l am a Pro- | R. jet che King's council go on in their 
yo may do a method. 


teſtant, you are a P 


Ati. Gen. Pray, Mr. Bertram, do you 


thi 
5 7 1. Cen. You may aſk any queſtions af know Coprnm: ä e was here Joſt 
him, Sir John, but you mult not rail at the | now ? 


Feind. But when you charge. me with 
of a letter to Kit 
highs to ſpeak to it. Ix ſeems 
aſk whether he is a Papiſt. 
. He ſays you ſhewed him a let- 
ter, that you ſaid you had written to King 
James, which he read, and liked the 
ning of it ſo well, that he thought 
ſon had a hand in it; at appt you were 
offended that he mould thi 
write oo a letter yourſe 
reind.. f declare in the preſence of God 
I never writ any ſuch letter. | 
Ait. Gen. I ſuppoſe you will diſprove 
him by and by. 
Freind. I can have no vitneſſes to this 


ma 

ttt, Gen... And you, cannot expeRt your 
own. denial ſhould 80 for proof. If you 
will ask him no more queſtions, 16 him 
go down, and eaſe himſelf, . 
. He muſt not be asked whether 
he i is a apiſt, bur 1 hope you will take 
untr that theſe witneſſes are 
Papiſts, and they think they merit heaven 


by {wearing againſt Protelians, whom they | 
m : T5 Wu 
CJ. lndeed, Sie n , Ido not ber 
: Pray ſpeak fo loud. that the court 
may hear wha ou fay. " * 5 
mx. Ca is 
Roman Cattolle, and have. witnefſes' to | 
| ſwear he is fo, and defire 
he is a Roman Catholic, a1 
not to be heard againſt a 


* you could 


I may prove that 
— is 


Ser. Nee. 
ſhim?” Gen. How long have you known 
im | 
Ber. About eight or nine years. 
Att. Gen. What diſcourſe have you had 
with him about any regiment that was to 
be raiſed for the late King James ?- 
| Ber. Captain Blair had told me for two 
Fer | years laſt paſt that Sir n Freind was to 
mou iment of horſe, that were to be. 
ſed and ty poſted about the town, and 
9 Blair was to be Lieutenant- Colonel 
to the regiment, and 1 was to be. Lieu-- 
tenant to Captain Blair in his SY 
Aas. Gen. My Lord, we only ca lc 40 
confirm what Captain Blair has ſaid that he 
was to be his Lieutenant, and thut this was 
talked of two years before. | Did he tell 
you Sir John Fred. was - 0 have "_- 
ment of horſe? 
Ber. Yes, Sir, an he obliged me th 
in as many men, and horſes as 1 Told in- 
to this regiment ;- and he told me Captain 
Fiſher, Captain Vernarts, and Captain Cole 
wor to be Captains m the regiment. « 
IL. C. J. And e e 
Ber. A Lieutenant. 99 = 
I. C. 7. To hm?? 
Ber. To Captain iair; he dis bene 
ſo feveral times, and talked to we abowethie 
affairs of che regiment: a deat that 1 
\cannot now mender, ng un. en 
5 , / If} T.- 1537 
! iiCa;Fe; Wiss ad — Sir 
Jobn Friend 4 be s only cued — x 
the teſtimony of Captain. Blair ; that Blair 
ſpoke 
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ſpoke of it long before he gave his evi- 
dence, and ſo it is not a new thing now | 
invented by him. 8 4 

Sol. Gen. Sir John Freind did ask what 
men he had engaged, and among others he 
named this Mr. Bertram to be his own. 
Lieutenant, and he now tells you Blair pro- 
miſed him ſo to be two years ago, and then 
told him Sir John Freind was to have a 
regiment. Wn e 

Freind. Do you know me, Sir? 

Ber. No, Sir, I never was in your com- 
pany in my life, I only tell you what I have 
heard from Captain Blair, I do not kno 
that ever I ſaw your face. 


— 


there of any raiſing of men, nor any thing of 
that nature, that he ſpeaks of, but only we 
were drinking a glaſs of wine, and eating a 
diſh of meat together, and Sir John Fen- 
wick at that time coming in ſaid to us, I 
deſire you to come to our end of the town 
and take a diſh of meat with us. And 
there was nothing ſpoke of any thing re- 
lating to the government. Gentlemen theſe 
are Papiſts, and I am a Proteſtant, they do 
not care what they ſay, for they think they 
merit heaven by deſtroying Proteſtants ; 
and they are not to be believed, and that 


I. C. J. His evidence, Sir John Friend, 
hurts you not, as to any particular thing 
that he knows againſt you, he is only 
brought to confirm what Captain Blair ſaid, 
that he was to be his Lieutenant in his 


troop. i; 5 

Al. Gen. Then, my Lord, 
here. . 
IL. C. J. Look ye, Sir John Freind, the 
King's council- have done, and now you 
may ſpeak, and ſay what you have a mind 
| — in your own defence. | 

Juſt. Roteby. And call what witneſſes you 
have a mind to call. 

Freind. My Lord, in the firſt place, I 
deſire to know whether Mr. Courtney is 
come ? : If „ 
I. C. J. Your Sollicitor can beſt tell 


we leave it 


M. 
Freind. I perceive he is not come. 
To Gifs 
not be long before he comes, we will ſtay 
for him. | | 
Freind. My Lord, I muſt wait for my 
witneſs : But in the mean time, as to Mr. 
Porter's evidence. I own I was at the 
meeting at the King's Head in Leaden- 
hall Street; I declare I was at that place, 
and there were ſome gentlemen there, but 
how many or whom I cannot ſay; but J 


FP 


ell go on: I ſuppoſe he will | 


queſtion, for by law they are not witneſſes, 
and for that I appeal to your Lordſhip. . | 
L. C. J. Holt. Why are they not wit- 
neſſes ? 2h E ip | ; g - 
Freind. Nay, I appeal to your Lordſhip. 
I. C. J. H. Truly 1 think they are 
witneſſes, I know nothing to the contrary. 
Freind. My Lord, Papiſts are not good 
witneſſes againſt Proteſtants for this reaſon, 
that [ ſhall tell you; I am adviſed, my 
Lord, that a Papiſt is not a good witneſs to 
prove a Proteſtant a traitor within the ſtat, 
of 25. of Ed. 3. - 5 
L. C. J. H. Who ſays ſo? 
Freind. My Lord, I deſire to kno 
whether there is ſuch a ſtatute?: 
L. C. F. H. Yes, no doubt of it, there 
is ſuch a ſtatute as that of the 25 Ed. 3. 
about treaſons. / 
Freind. Pray, my 
make it ſo? _ 
I. C. J. H. No indeed, I know no ſuch 
thi ggg £4 „ e eee 
Sol. Cen. That cannot be, my Lord, that 
any ſuch thing ſhould be, for all were 
Papiſts then, there was no ſuch thing as a 
Proteſtant in the time of Ed. 3. 
Freind. My Lord, there is a ſtatute of 
the Third of James the Firſt, cap. 4th, 
and other ſtatutes made in the time of 
King Charles' the Second, particularly in 


* 


* » 


@ 


Lord, does not that 


declare there was not one word ſpoken 


in the zoth year of his * a 5 
Where 


is the reaſon that I was not to ask them the 


* 
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Wnereby it is plain they are not to be be. 
lieved againſt roteſtants; becauſe they be- 
keve them guilty of 'damhable' . ; 
by tho Ries they are reputed: ae 
305 & Where'is your atute ? 
My Lord, T have no ſtatute 


Ne 1 deſire it may be enquired into, this 


advice was given me by my lawyer, Iam no 
lawyer myſelf, there is . ſtatute of 3 
0 n Firſt Cap. 4. and the next is 73 


p. 2. 
. 4. 2 75 Wel, the ftaturt'bock hall be 


11 . fi ITS — 


looked into. 
Freind. My Lord, the perſon is not | 
come, who i is to give evidence inſt Capt. 
Blair, the 5 al of EF he is à pri- 
{oner at the Fete ü nd your Lord: 
ſhip was pleaſed to lay you would have pa- 

tience tilł he cannmmede. 
15 5 8 . Yes, yes, we will ſay x a while. 
I pray my Lord do, for r It. will 
<ul l 6 55 10 

Tre ave an 

af EY time with in all ws r | 


"Then William otras rebel, 


* i, C. J. Is your Sollicitor returned with | 

this Habeas Corpus? 

Freind. I believe he is in or abdut the 
, court, butT cannot get him to me the crowd | 


is ſo great. * 
After much ado Courtney came in. 1 


L. C. 7. Is this the ene 8 You e 
bave? 


Freind. Yes, my Lord, it is. Bo 17. 

L. C. J. Then hat doyou ſay to bim? 

Freind. My Lord, muſt 1 ask him the | 
queſtions? 1 25 

L ; Yes, you muſt pro your 

ueſtions to the court, and e ask 

m of the witneſſes, If this be the per- | 
fo you ſpeak of you. had beſt examine 


Freind. Mt: Courtney I defire you would 
| ſpeak what you know of Captain Blair. 
Vor. II. No. 33. 


in the 
| while I was there Captai 


3 ts 


I was f 


die 
| all Th com 


knew him? 


29 
Corto. Gentlemen, 1 have been a pri- 


Gate-houſe about a month, and 
in Blair at the ſame 
time came in as à priſoner, as mentioned 
in the proclamation; being my old ac- 
23 (I was in bed being in upon 
ome other accounts, ) and when they told 
me Captain Blair was brought in, I deſired 
him to 2 1 into oy chamber. I told him 
rry to ſee h m there, I told him I 
hop fe was none of thoſe concerned in 
this plot; he ſaid he was in the proclama- 
tion; but that he was innocent, and knew 
nothing of the plot, nor of the aſſaſſination, 
nor any thing like it; there were ſever 
other perſons in that place at the ſame - 
time, and he ſaid be was as. innocent as the 
child unborn. my 
Freind. Did he mention any thing of me 


then F 


Cortney.. At that time he ſaid nothing of 


'yo 
5 Bend Pray, Si, do you believe be in 


Roman Catholic? 
Courtney. I do not know his religion 3 in- 


dect 


Freind. But do not you know him to be 
L Roman Catholic? 

* Courtney. He bore the character of one, 
bor 1 Lever ſaw him at any church. 

©" Juſt.” Rokedy.- Pray, Sir, how long have 
you known Captain lair ? 

3 By fight, 1 have known him 6 
Jol. Rotes by. P hat t 
u e ray, upon what accoun 

you call him Cap ir | 
tney. It was a ae name among 
74 He was called ſo. ä 
at all the time that you 


Courtney. Yes, all the time that I knew 
him, I knew no other name that he had. 
" Freind, But did not you hear that he was 
reputed to be a Roman Catholic? 
Courtney. I have heard that character of 
him, among thoſe that F 1 known, but 
H I have 


E. C. J. WI 


© A * L Þ CT I; 
have very little Knowledges. of bis. a 
gion. 
J. C. J. Is this what you ant 
Courtney. 175 are, au 1 15 ble 
were witneſſes of this, as well e 
ſaw you Sir John F riend, b: or ore 15 my life, 
to my knowledge, nor ever poke to yo. 
Freind. Sir, a note was ſent to me, that 
you could do me ſome ſervice, and that 
was the reaſon I ſent for you. I deſire Mr. 
Carpenter, Mr. King, and Mr. Feyne may 
be called. 
r Have you done with this man 
then? 
4 7 Do you, know Caprain Porter, 
ir 
Courtney. Yes, I do, Sir. | 
Freind. Sir, do you know him to. be a 
Roman Catholic ?_; 
Courtney. Sir, I have heard that he has 
ſuch a character. 
L. C. J. What character has he? N 
Courtney. That he is a Roman Catholic. 
IL. C. J. That's only by hearſay. 
Freind. My Lord, L have done with this 
man. 
£ 2 J. If you have done with him, 
then the keeper may carry him back a 


ſa 


3 
I 


e My Lord, he fays he has forne- 
thing elſe to ſay. 


L. C. J. Then ſet him up again; (which 


was done.) Well, Sir, what is it you have 


more to ſay ? 


Courtney. Two or three days after that 


time, there was a priſoner then in the Gate - 
houſe, who was an Enſign in the army, was 


reading the Flying Poſt in my chamber, and 


in that Flying Poſt there was news that 


Capt. Blair was making a great diſcovery, 
IT. that he had 5 815 John Freind, 
for having received a commiſſion for a re- 
giment in which he was to be Lieutenant- 
Colonel, and ſaid a great deal about that 
regiment, how he had revered ence 


F 


i 


ö 


Courtney. Sir, I bave larggiping ale to | 


| 


- 
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money for. iter een, Sir John Friend. Fad 
little after apa Blair came. int 1 ihe 


Tot and ahem. hl bed . bea 
25 . d 1 e ale 


told him it was i that he was making 
2 great diſcovery, and . that he 
was to be Licutcnant, Colonel to, Sir John 
Freind, and had received ſubſiſtence 1 557 
from Sir John Ffeind for the men of, th 
regiment. 3 2 * anſwe WS 
the ht put what the 
MEND 1 * EF Larry Ea did / 
not receive any money; and this was a great 
ſurpriſe upon me, and upon. thoſe others 


that heard him, when we were te Ia: "Se Pm - 


to be the main evidence Aga! 


e, We u. Sir, do, you Kao 
rein ell, Sir, do, u ow any 
thing elſe? 5 

—— . aptain Blair was N e 


himſelf a ns, that he went. againſt h 


conſcience in this 7 and his wi 
me that he was very much concerne 


cauſe he was going to do this again 


d 
| be; 


his 


conſcience, and ſhe was ſure it. would break 


his heart. 
| Freind, Do you know any thing more? 
5 And he told me in his cham- 
op Friday night laſt, 1 nine 
Ky I came to ſee him, he 1 ay upon his 
bed very ill, and his wife was with him ; 
I asked him how he did, and he clapt his 
hands, and ſaid he was very ill. Pray, faid 


I, what ails you? Sure you have gotten ſome 
very great cold. Oh, no ſays he, life is 


but 
ſhould. never do what 


fweet, I do not know, what it is I ai 
were it not for lit 8,1 
I do. 

Ls GE. Did he tell you he went againſt 
his conſcience ? 

Courtney,, His wife and he ſpoke at firſt, 
that he went againſt his conſcience, and he 
believed his conſcience was in a miſerable 
ſtate, and this I ſpoke innocently among 
ſome of the priſoners, and did not know 

TY that 


wt 
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that it was taken notice of, but it ſeems 
ſome body has acquainted Sir John Freind, 
and ſo I am brought here, I know: nothing 


of being, a witneſs, I aſſure yu. 


* Julls,Rokeby, Pray, who were preſent 


when this diſcourſe was between you and 
Blair? You ſay there were two other per- 


ſons preſent when this diſcourſe was be- 


tween you and Captain Blair and his wife, 


who were thoſe two perſons ? 
Cou rind Mhat diſcourſe do you ſpeak 
of, my Lord? "03 Rae e en 

IL. C. J. You ſaid there were two per- 
ſons in jour chamber. 
Courtney. Does your Lordſhip mean at 
the readiug of the 


Mee, ado 3 
Courtney. My Lord, this gentleman that 
1 was ſpeaking of was lying down upon 
the bed, and Captain Blair came into my 
room juſt after the news was read, and 
asked me if I had got the news, I told him 
yes, he asked what was the import of it? 1 
told him, they ſaid he was making a great 
diſcovery, and particulatly againſt Sir John 
ERrewad; *. ©; by 6 1 1 

L. C. J. Well, and who were there then? 
_ Courtney. This Enlign that is now a pri- 
ſoner in the Gate-hauſe, who I-ſuppoſe can 

ſay the ſame thing. th 
Att. Gen. Pray, nyy-Lord, let Mr. Blair 
be called while he is here, and let him 
know what this witneſs ſays, that the court 
and jury may know what he has to ſay to 

at 


I. C. Yes, pray let Mr. Blair be 
brought in again; (which was done.) 
TL. C. J. Treby. Now, let Mr. Courtney 
repeat what he ſaid now before about Capt. 
Blair's declarations to him. 
Courtney. My Lord, I tell your Lordſhip, 
there was one Vooleya priſoner in the Gate- 
houſe; when he heard the Flying Poit 
cried, bought it, or it was ordered to be 
bought, and it being brought into my 
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walking about the room: In the mean 
time Captain Blair came in, and asked if 
we had got the news? we ſaid yes, and he 
asked what news there was in it? I re- 
plied, it is ſaid that you are making a great 
diſcovery, that you were to be Lieutenant- 
Colonel to Sir John Freind, and had re- 
ceived a great deal of ſubſiſtence money 
for the regiment: Says he, they may put 
what they will in their news, but I know. 
of no regiment, nor any ſubſiſtence, ,nor of 
any commiſſion, The man that read the 
book, will ſay the ſame that I do. 
Alt. Gen. When was this? 9, 
Courtney. This was one day when the 
Flying Poſt came out, the laſt Saturday but 
engl ink. iD „„ 
IJ. C. J. But you talked of ſomething he 
ſhould ſay to you of going againſt his con- 
ſcience ? . | | 


Courtney. That was upon Friday night 


| laſt, I came to ſee Captain Blair, and his 


wife was with him, and Captain Blair was 
very ill, and clapping his hands, and groan- 
ing, and moving himſelf, and in a very mi- 


| ſerable condition, truly I thought he was 


giving up the ghoſt, I asked him upon 
what account he was ſo ſad, and told him 
L though he bad gat ſome great cold; he 


told me, no. Well, ſaid I, Captain Blair, 


I underſtand you are going to-morrow to 
Hicks's-hall, and I pray God direct you. 
(Says he ſeveral tunes) I pray God direct us 
all; life is ſweet. Oh! ſays his wife, dear 
Sir, he would never do it, but to ſave his 
life ; but it goes againſt his conſcience: So 


laid I to him, you have had the character 


of an honeſt gentleman; I hope you will 
ſnew yourſelt ſuch, and I pray God direct 
vou; I wiſh no man's blood may lie at your 
door. Says he, I am an unfortunate man, 
that is the thing that troubles me, or ſome- 
thing to that purpoſe ;. winch ſhewed all 
the remorſe of. conlcience which could be 
in the world. I ſpoke of this innocently. 


chamber, I deſired him to read it, and I was 


OTE the priſaners, and. it. ſeems it was 
| com- 
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communicated to Sir John Friend, and ſo | 
am brought here to teſtify it. 
Att. Gen. Pray what ſay you to this Capt. 
Blair? you hear what he ſays, do you give 
an account what you know of it. 994 
I. C. F. You hear what diſcourſe he 
ſays he had with you, what ſay you to it ? 


© Capt Blair. My Lord, this gentleman | 


crouded himſelf in upon me, my wife was 
with me, and he told me he had a cup of 
brandy, which would be good for me if I 
had a cold. God knows my heart, I de- 
fired no company might come to me. 
Says he, Captain Blair, I have heard you 
have been an honeſt gentleman all along, 
and you are going to Hicks's-hall to- mor- 
row, and a great deal of ſuch diſcourſe as 
that, and I pray God Almighty direct you: 
That's all that I know paſſed. I was very 
ill, very ſick, as I am far from being well 
now; but as for any thing of remorſe of 
conſcience, as J hope for mercy and ſalva- 
_ I never expreſſed any ſuch thing to 
im. 1 | Earn kb 
L. C. J. Did your wife ſay, that you 
were troubled, that you were going to do 
that which went againſtyour conſcience, and 
you would not do it but to ſave your life ? 
Capt. Blair. No, I am ſure ſhe did not. 
L. C. F. Did that gentleman thruſt him- 
ſelf into your company, or did you deſire 
him for to come to you ? Ee. 
Capt. Blair. No, he thruſt himſelf into 
the room. Ss 
Courtney. The ſink was hard by, and 1 


heard Captain Blair groan, and ſo I went in 


to ſee him ; every body had acceſs to him. 
Capt. Blair. Pray, where is the Keeper ? 
Keeper. Here I am, Sir. 
Capt. Blair. Did not I beg of you for 
God's ſake, that no one ſhould come to me 
but my wife ? 05 


Att. Gen. If the Keeper of the Gate- | 


houſe be here, pray ſwear-him. 


- 


Nor TR PALE... 
Sol. Gen, What do you ſay as to Capt. 
Blair's deſiring that no body ſhould come 
t him, but his wife? 
Keeper. No body was to come to him un- 
leſs they forced themſelves upon him. 
Sol. Gen. Do you know of that man's 
ii EET TIES. > TO 
Keeper. No, Sir, I know nothing of it. 
- Capt. Blair. I always deſired to have the 
door locked with the key on the inſide, 
that no body might come to me but whom 
had a mind to. .. hh LIFE, 
Keeper. He did ſo, becauſe he was ill, 
me no body did come to him that I know 
of. c | | 


came to the bedſide, while this man was 
-with me, and I was lying upon my back, 
and ſaid ſhe, for Chrift Jeſus' ſake, dear 
Blair, do not ſpeak any thing. 

L. C. J. When was this? 
Capt. Blair. When this gentleman was 


with me, ſhe deſired me not to ſay any thing 


before him; becauſe ſaid 

know but he may be a tre 5 
Courtney. Upon the word of n honeſt 

man, and my reputation is as dear to me, 


the, I do not 


as yours is to you, ſhe ſaid nothing of that. 


She told me, you were going to do that 
which was againſt your conſcience, and you 
would not do it but b fave your life. 
Att. Gen. Pray, what is this man com- 
mitted for, you Keeper? | 
Keeper, He is committed for ſuſpicion of 
treaſon. : | 
Couriney. I have been taken up five 
times upon ſuſpicion, and this laſt time I 
was committed to the Gatehouſe. - + 
Att. Gen. Where do you live, Sir? 
Courtney. In Old Southampton Build- 
ings. | 
Att. Gen. 
there? z „5 
Couriney. I have lodged there about four 
years and an half; there are ſeveral perſons 


The Keeper of the Gate-houſe was ſworn. 


can come and give a teſtimony of me. 
| Sol. Gen, How 


Capt. Blair. My wife being with me 


How long have you lived 


- 
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Sol. Gen How come 
brought as a witneſs here 
Courtney. I was ſurpriſed at it; for my 
part what | did was by way of pity, ſeeing 
bim 3 in ſuch a condition; I piticd your 
foul, becaule you and your wife both 
ſhewed ſo much trouble and remorſe of 
conſcience : As for Sir John Freind, I ne- | 
ver ſaw him till to-day in all my life, that I 
know of. 

Att. Gen. What RE aaa are you, 
Sir? 

Courtney. I am an Iriſh man born, 
Att. Gen. Have you any eſtate in Ire- 
land. 
Courtney. No, Sir, I have not. 
Sol. Gen. Pray how came you to go to 

Mr, Blair? 

Courtney. J have known him a long time, 
I have been often in his company at the 
Coffee-houſe, I cannot ſay I am intimately 
© uainted with Ca Blair, but only 

have ſeen him in the Coffee houſe 2 
1 many times. 

Sol. Gen. But I alk you how you came 
to go to him; becauſe it ſeems he deſired 
no body ſhould come to him, but his wife, 

- Courtney. He may ſay what he pleaſes, 
for he lay firſt in one room and then in 
another, and he could never go to the ne- 
ceſſary-houſe, but he mult. go through my 
room; but if you. pleaſe to ſend for Mr. | 
Tooley and Captain Courtney, they will | 
ſay and ſwear that, theſe things paſſed in 


you» Sir, to be 


their preſence, or to the ſame purpoſe, ex- 
cept what between him and me in his 
own cham n Tooley did read the 


Enſi 
per of the Fhing Poſt and as for what | fl 
he faid of his — Fo nothing of the plot, w 
it was talked of up and down in the priſon, 
and ſo it came to me; and I invited him 
into my chamber, as my old acquaintance, 
though I was not very familiar with him; 
and as he declared, he knew . of the 
matter. 
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34 
L. C. J. Tou hear what he ſays; Capt. 
Blair, did you tell him you We nothing 
of the plot? - 
Capt. Bla r. Yes, 1 believe 1 might at 
firſt ; as we were talking when I firſt came 
in, and I told him the truth; for 1 was in- 


| nocent as to the aſſaſſination, for indeed I 


þ 


r 


was ſo. . And as to the invaſion there was 
only ſome general diſcourſe, and I was not 
willing to explain myſelf among ſuch people 
as they were, when they wked me any 
queſtions about it, I had to do with 4 
King and council. 


I. C. J. Sir John Freind, have vou any 


more witneſſes to examine ? 


Freind. Yes, my Lord, I defire Mr. 
King may be called. (Which was done, 
and he appeared.) 
I Fo There he is, Sir, what would 
you ask him? | 
Freind. I deſire to know of him, whether 
he does not know Captain Blair and Ca 
Porter to be Roman Catholics, and w 
he does not know me to be a Proteſtant ? 
King. I am of opinion Mr. Porter is a 


2 z he was always taken to be fo at 


22 om, where I uſed to go, and where he 
to go, and he was never looked upon 
as a Proteſtant. - 
L. C. J. And bar de you take Sir 
_ oy to be? g 
take Sir John Freind to be a 
F ; ſo he is, and fo he ever was. 
Freind. But when you have been in my 
cn and they have been ſpeaking of 
vernment, what have ] or done ? 
1 5 N ag ſtarted any re- 
w upon government, he 
— to ſay, forbear, I do not admit of 
Je ſuch diſcoure. | 
At Gen How long have you know hw ? 
King, He has been my acquaintance 
this fifteen years, and married a relation of 
my wife's huſband. (At which there 


was very great laughing.) 
King. leg hex former huband. 
"IC 5 He 


"= 
er 


— 
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I. C. J. He has reconciled the matter | 
very well for this point ; for he tells you 
he meant her firſt husband. | 
Freind. Ay, my Lord, no doubt of it, 
he will recover it, it was her former huſ- 
band. Mr. King, did not you mean it was 
her former husband ? 28! 
King. Yes, Sir, I have told you it was 
ſo ; her former husband's name was Thos. 
. C. J. Mr. Tanner, you are to look 
vpon.two ſtatutes, the one is 3 Jac. 1. cap. 
4. and the goth Car. 2. cap, 2. 
King. My Lord, I have heard him ſay 
if I had not taken the oaths to King James, 
which'oaths are binding to my conſcience, 
1 could as freely take the oaths to. the pre- 
ſent government, as any man in England; 
but I will live peaceably and quietly under 
the government, but becauſe I do not take 
the oaths, I am double taxed, and I will 
pay it. _—= 


Freind. M Lord, I deſire Capt. Kaines 


may be called. | (Who appeared.) 
L. C. J. What do you ask him, Sir? 
Freind. Captain Kaines, I deſire to know 
of you, whether Mr. Porter and Mr. Blair 
are Roman Catholics; and I deſire you to 
ſpeak as to myſelf, what lam. 
Kaines. They are ſo reputed to be at Ep- 
ſom; it was always ſo reported there; and 
I have been acquainted with Sir John Freind 
ſeveral years, being concerned together in 
the Trained Bands of the Tows-Hitnlews, 
and I have been in his company ſeveral 
times fince the King came in, and never 
heard him give any reflecting language 
againſt the goverment in my life. 
L. C. J. Have you done with him Sir? 
Freind. My Lord, I did not hear him; 


Porter and Capt. Blair, that they are 
tholics. 1 * 
L. C. J. He ſays, Porter and Blair are 
teputed Papiſts ; and he has known you a 
long time, and been concerned with you in 


but I ſuppoſe he has declared, as to — 


the Trained Bands, and never heard you 


reflect upon the government ſince the King 


in. 7 2 
Fre nd. My Lord, I defire to know, 
whether he believes me to be a Proteſtant? 
Kaines. I did always take Sir John Freind 
to be a Proteſtant, „ 


Freind. Then next, I deſire Mr. Carpen- 


ter may be called. (Who appeared.) 
L. C. J. What do you ask him, Sir? 


irreind. I deſire, Mr. Carpenter, that yo.” 
will acquaint the court, whether you know 


* 


Captain Porter to be a Roman Catholic, 


and what you know of me. 


Carpenter. I have been at Epſom ſeveral 
ſummers, and uſually am there in ſummer- 
time, and he was ſo reputed there: But as 
to Sir John Freind, I have known him 


above theſe” twenty. years; I keep a brew- 


houſe, as he does,” and*we- have been con- 
cerned together, and have had ſeveral oc- 


caſions, upon the account of trade, to meet 


him, upon particulars of appraiſement, 
art ners came in, and J never 


when any 
knew him but very -orderly and civil; I 
never heard him refle@any t ing upon the 


government, but was always peaceable and 


quiet: He was always looked upon as a 
Proteſtant, and went to church. That's all 
„„ 5 Pig WE 25-6, 1171s 
Freind, My Lord, as to the Statute-book. 


* 


will your Lordſhip pleaſe that the Starute: 5 


book be ſent for?; | 

J. C. J. Yes, yes, we do not forget it. 
Have you any more witneſſes? Call all 
your witneſſes, and we will conſider of that 
üfter hands ! FE 
Freind. I deſire Mr. Hawkins may be 
called. (Who appeared.) 
L. C. J. What ſay you to this gentle- 


man? 


Freind. I deſire you, Mr. Hawkins, to 


give an account what I am ; whether you 
know me to be a Roman Catholic or a Pro. 
teſtant? | PR 


Hau ins. 1 


5 


A eL T TON or TRIAL'S. 
þ* 


"Hawkins. 1 have known Sir Johh Freind 
thele twenty odd years, and have had deal- 
ings with him many times before the change 
of government, and ſince, and I never 
heard bim reflect upon the government ; ; 
nor never heard him to ta ſpeak lightly of it: 
And as to his being of the Proteſtant re- 
ligion, I do know as much as any man, as 
much as another; I always believed him to 
be a Proteſtant of the Church of England, 
as good as any man alive; z he always. went 


to church. 


1 What, tos the revolution Fl 
| Haile, J have not been ſo converſant 
with him ſince that, becauſe I went our of 
town, and lived out of town; bur I believe 
there are thoſe at Hackney, [that can ads 
an account of that matter. 

e 1 defire Major, Mod” may be 
called, 

'T hen. 1 forte: © you. have 

done with Mr. Hawkins. 

55 on Fes... 


.\ 


22 ＋ 2 41 
Then Major Mould dad up. 
IL. C. J. Well, what fay you, em 
Mould, My Lord, I have known. Sir 


John Freind many years, above theſe 
twenty ye I always looked vpon 


Keen | 
him as, A fncete oteſtant z, and I haye 


often been in his comp e the re- 
volution, and” 38 e 11 * ak di- 
miniſhingly of the government. believe 


him to be as A a Proteſtant as any in 
Enghod... | 
Te How as any in England? 
That's a Wi Character. 
Freind. Then, I. deſire Dr. Hollin of- 
worth may be called z Idar he did not 


appear.) 
Freind. Then, my Lord, 1 deft ire Mr. 


Lufton may be called. 
„ There is Mr. Lufton, what 


N you have with bim? 


| 


| 


|. 


0 Th 

Friend. I.defire he will give an account 
what he knows of me, What religion I 
am of. 

Lufton. My Lord, as to Sir John Freind, 
I have, known him. this ten years; he was 
pleaſed to employ me as a Chaplain in his 
houſe a conſiderable time, both before and 
after the revolution; and after the re- 
volution we always uſed the prayers ac- 
cording to the Church of England, and we. 
did always pray for the preſent King, .and 
the late Queen Mary, at which Sir John 
was many times preſent. 

* Al Gen. How long is it ſince you lefe 
im! 

Lufton. About four or five years, as I 
remember: Then, Sir John's family leſſen- 
ſed; he was pleaſed to ſay fo me, Mr. 
Lufton, Jam goin to Tunbridge, and 
my family leffens, (chis is about five or ſix. 
years ago) and 1 ſhall have no occaſion for 
you at preſent, but if ever I make uſe of a 
Chaplain again, I will make uſe of vou: 


I aſed. to ſay. , 
oe long is Wide you oy, 


. | hero 5 257 eft him 801 
ufton. About — ears, and as to an 
objection 95 70 | y 


his being a Pa iſt, I have often 
diſcourſed with Sir John Friend about the 
Popiſh religion, and he has often ſpoken 
with deteſtation of the. principles of the 


Pap 2555 os 

ind. What bale. you heard me ſpeak 
of the French; and about any thing of an 
invaſion, how I would venture my life for 
55 Proteſtant religion, or any thing of 
that. 

Lufton. I 3 often heard you ſay, as 
to the preſent government, that though you 
could not comply with it, yet you would 
live peaceably under it. When we have 


been. talking of theſe things, you ſaid you 
never would be in a plot; and though you 
could. not comply with the. preſent govern- 
ment; yet you would 8er concern yours 
le 


39 | 
felf in any deſign againſt it. For my part, 
my Tad, [ a, nothing by him, but 
that he is an honeſt and a worthy gentle- 
man, though he be ſo unfortunate to be 
under this accuſation. F 
Freind. I deſire Mr. Hoately may be 
called, (who appeared. f | 
ME Well, what ſay you, Sir? 
Freind. Pray, Mr. Hoately, will you 
ive an account to the court what you know 


* 


of my being a Proteſtant, and of my life | 


and converſation. wo | 
' Hoately. I believe Sir Joh Freind is a 
very ſettled Proteſtant of the Church of 
England; and T have reaſon to believe ſo, 
becauſe I have frequently diſcourſed with 
him, becauſe I have had a couple of 


children that were his nephews, upon whoſe | 


account I have been forced ſeveral times to 
wait upon him; and he has often ſaid he 
vould never be in any plot, and his words 
that he uſed to me were really remark- 
able. Catch me in the corn 

me in the pound.“ | 1 Sites 
I. . C J. What were his words, Sir? 

Hoately. He uſed to ſay he would 
never be in any plot, for lays he, Catch 


me in the corn, and put me in the pound; 
and I have heard him expreſs himſelf with | 


a great deal of deteftation of wing 
and thoſe principles of the Papiſts; the aſ- 
faffinating of any crowned head. 


Att. Gen. Pray, Sir, how came you to 4 


difcourſe with Sir John Freind about King- 
killing and plots? You are a ſchoolmaſter 
it ſeems, how happened this fort of diſ- 
courſe between you ? 3 
Hoately. There will be diſcourſes about 
theſe things ſometimes. 3 
Att. Gen. But, pray, how was the diſ- 
courſe introduced? What was the occaſion 
of the diſcourſe? Sure there was ſome oc- 
caſion extraordinary for him ſo to expreſs 
himſelf to you. 1 | 


© Hoately. I cannot remember the par- 


ticular occafion, but ſuch diſcourſe there 


| 


* 


1 


. 
? 


| 


Hoateh. I believe 


4 


within theſe two years. 


me a Proteſtant. 


| dence. 
» mg pur | 


| ſhall ſhew by a 


— 


+ 
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Ait. Gen. Pray, how lon 
time that this diſcourſe was? 
it was five or ſix 


g ago is this 


; times 
At. Gen. What, have you had the ſame 

diſcourſe five or ſix times one after another? 
Hoately. I cannot fay that; but thoſe 


uſed to be his wards. 


Att. Gen. What, in common difcourſe ? 
Hoately. He ſaid he would never be in 
any plot. 5 
ö Eid. My Lord, I can bring a great 
many more witneſſes of this kind, and 1 
believe I could have a thouſand to prove 


L. C. J. Call whom 
we will hear them. 5 
Freind. My Lord, I am very loth to 
ene y . 
© Juſt. Roteby. No, it will not be reckoned 
any trouble, we will hear. all your evi- 


you will, Sir John, 


Freind. There is one Mr. Willis and one 
Mr. Hemings ; but I deſire it may not be 
forgotten as to the Acts of Parliament, 
for they are very material for me, as 1 
nd by. 1 | 
Willis appeared. 

J. Well, what fay you to this 


Mr. 
by fs 
gentleman ? RE, s 
Freind. Mr. Willis, I deſire you'd give 
an account to their Lordſhips, what you 
think of me, as to my being a Proteſtant, 


and how 1 Have behaved myſelf in every 


reſpect all along. | 
Milli. My Lord, I have always taken 
it for granted, that thoſe that come to 


| church are Proteſtants; and I did always 
take Sir John Freind to be à Proteſtant. 
The acquaintance I had with him was ſjhce 


he lived in the pariſh of Hackney, and we 
have had ſome converſe together, and there 
have paſt friendly viſits between us; and I 
do not remember any diſcourſe while I was 
there that tended to the government one 
way or another. I was never often with 

A him, 
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him, but his diſcourſe was always very ob- 
liging, diſcreet, and prudent, whenever I 


was there. 
Lc EF Pry, Sip, when did you ſee 


him at church? 


Willis. T ruly, my Lord, 1 cannot call | 


to mind when it was.. 
L. C. F. Cannot you. name any time A 
Willis. He may be at church ſometimes, 
and I nor fee him; aur ſeats are at a diſtance 
from . ang there Arg. are N be- 
tween, one Can't ſee eve 
Ton did ſee 17a 


T cannot call to mind when 
laſt at: church. 

L. C. J. Has. be been there within this 

year or two? _ 


Willis. He has 105 gone! from Hackney | 


a year and above. 1 610155 

Mon Pray can you tay you aye n 
him at 4 ha within theſe four years? * 

Willis. Truly! cannot call to mind whe- 
ther I have or no. 

Freind. 1 deſire Mr, Hemings may be 
called. I eould call a great many more, | 
but they are much to the ſame effect as 
theſe are. | 

L. C. J. Call whom you will, Sir John, 
if you this Greacgllther, we will hear them. 

Freind. Being they are not here, I will 

not trouble you father; ir is * to the 
ſame purpoſe, - 

Bois Po Well, take your own "courſe, (4 
che court will be ſure to hear them. 

Freind. But my Lord, here is one thing 
that I muſt deſire your Lordſhip s direction 
in: If theſe gentlemen, my Lord, Captain 

Porter and Captain Blair, who are the two 
witneſſes, and none but thoſe two, againſt 
me, if they are Papiſts, they are not good 
_ witneſſes againſt a Proteſtant, to prove him 
a traitor within the ſtatute of the 25th of 
Edward the Third. For that ſtatute ſays, 
he that is indicted muſt be proveably at- 

tainted; which cannot be by the evidence 
of Papiſts, and thoſe that 45 to take the 
oaths of obedience, which are required to 
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be taken: And therefore I humbly beſeech 
you, that you will pleaſe to tender them the 
oaths, for there is a ſtatute in the 3. Jac. I. 
cap. 4. which appoints the tendering of the 


{ oaths to them. 


L. C. J. Thax is not our budneſz at this 
time. 
Freind. Then I muſt beg your pardon 
that they are not ſubſtantial witneſſes ;. for 
this is the law, as 1 am informed. I 
humbly ſubmit ta your .Lordſhi IPs whether 
this be not the law 1 only ſpeak it to 
know: whether it be convenient for, me to 
rehearſe it. I asked the queſtion before 
they were ſworn. I know, not whether ir 

be N for me to move it now. 

L. C. J. Ay, ay, it is very gonyenient 
now, now is the proper. time. 
Freind. Before ever, they were ſwore I 


5 wonkl. ave asked them the queſtion, whe- 


ther they were Papiſts or not, but it was 
not allowed, it was oled: Now, my 
ord, there i is ſuch a ſtatyte, 1 humbly 
ſeech you to tender them the oaths, and 
that would be a demonſtration, that they 
were Papiſts, and then they could be no 
good witneſſes. 

L. C. J. You ſay well, it. we could find 
ſuch a ſtatute, that no Papiſt ſhould be a 
witneſs, but there is 7 ſuch. _ 

Freind. My Lord, I beg your N 
| 15 I hope you will not take it amiſs; 
er what I — adviſed to offer. 

L. C, J. No, no, by no means, there 
will be nothing taken amiſs. 

Freind. For the ſtatute of the 25th of 
Edward the Third, and that of the zoth of 
King Charles. the Secon d and chat of the 
39 of King James the Firk, Cap. 4. here it 
is plain) G FC that Papiſts are not 
to be believed againſt any Proteſtant, who 
is with them eſifemed a Anale heretic; 
and then they believe the Pope and their 
Prieſts can abſolve them "a all oaths, 
and they are declared to be given to 


evaſions, and equivocations, and mental 
K reſervations, 


| 1 


reſervations, and can have diſpenſations for 


all their villanies; and therefore they are 

not to be credited: Their evidence is of no 

value, unleſs they will in this manner 
on their oaths renounce theſe principles: 

Th erefore I humbly beg they may- have the 

oaths tendered them. 

L. C. J. That is not our buſineſs now. 

Freind. And, my Lord, your Lordſhip 
was pleaſed, to promiſe me that if any 
matter of law did ariſe, my council ſhould 
be heard | 
. . Firſt, let us know, whether 
there be any ſuch law as this you mention, 
or to any ſuch purpoſe. 

Freind. My Lord, I deſire my council 
may come in, and ſpeak to it: For my life 
is in danger, and ſo is every honeſt gentle- 
man's lite er e every day. I am as clear as the 
child unborn, I have no witneſſes to prove 
any thing, and therefore 1 deſire my council 
me 1 15 


were any Nele in this object ion that you 
make, we would let you have council, we 
would do it; nay, we are deſirous to do it 
if it could. 
Freind. What, my Lord? 
L. C. J. To allow you council, if there 
were any colour in this objection in relation 
to Papiſts-aot being witneſſes. I would be 
| glad to ſee the council that would own this 
| goons but indeed, 1 Tee no colour in 
The ſtature ſhall be produced that you 


1 8 and then we ſhall ſee, whether there 
Pray 


be any thing like it in that ſtature. 
will you read thoſe words that you fy are 
in that ſtatute to that purpoſe. 

Freind. I am not ſo expert to know the 
words before and after; and therefore 1 
think it is requiſite I ſhould have coun- 
cil. 

L. C. J. It is ſuppoſed you have had 
council, and J ſuppoſe your council that 
have adviſed you to mak 
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of Edward the Third, the 3d of K. 


If the court did think thers| 


e this objection, 
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have inſtructed Ton. whereabouts in the 
ſtatute it is. 

Freind. My Lord, 1 deſire my. council 
may be called in and heard to it. 

L. C. J. I tell you, that by law. we chi 
not hear council to any ſuch matter that 
has no colour of objection in law ih it; 
though for my part, I wiſh we could, be- 
cauſe I would fain hear what any council 
can ſay to make out ſuch an objection, chat 
Papiſts are ot good witneſſes! S FARTAS 

Freind. My Lord, I wiſh v would 
hear my council to it. n 

L. C. J. Look ye, Sir v0 0 Freind, you 
have deſired that this ſtatute may be turned 
to, and you deſire to have them read, and 
they ſhall be all read from the : beginning 1 to 
the. end. 

Freind. I deſire the Gtotch. of -the 25 25th 
the Firſt, chap. 4. and the zoth 5 K. 
DO the Second, may be read. Al 
| 55 What chapter is that of the 
8011 of K. Charles the Second? 

Freind. Really it is not put doun! in my 
paper. | 

L. C. J. Then look out the chapter, 
while he is reading the other. Look ye, 
Gentlemen of the Jury, Sir John Freind 
does deſire the ſtatute of the 2 5th of Ed- 
ward III. may be read, which is the ſtatute 
about treaſons, and the ſtatute upon which 
he is indicted, and it ſhall be read, there- 
fore pray hearken to it. 

Cl. of Ar. (Reads it.) This is made in 
the 25th year of King Edward the Third, 
A Declaration which offences ſhall be 
Judged treaſon.” Item, Whereas divers 
opinions have been before this time, in 


what caſes treaſons ſhall be laid, and what 
not. 


| Freind. My Lord, I beg the favour 1 
_ ſpeak one word before it go on to be 
rea 


I. C. 7 Ts, with all my heart. 
Freind 1 


. Freind. I ſpeak it my Lord, becauſe it 
vill be to the very thing now in queſtion, I | 
am adviſed that conſultation to levy war is 
no treaſon, without rebellion and inſur- 
rection; and inviting men to come from 
beyond ſea is no treaſon, unleſs a foreign 
Prince: be invited. to come with his own 
ſubje&s ; for Engliſh, Scotch, and Iriſh, 


are not enemies, but rebels, and to be 


dealt with otherwiſe; therefore I leave it 
to your Lordſhips, for I am no lawyer, only 
I am adviſed to inſiſt upon theſe things. 
Then the ſtatute of the 25th of Ed- 
ward III. about treaſons, was read through- 
out, only about the middle the priſoner 
made ſome interruption. Cy 

Freind, I believe this ſtatute is not the 
ſtatute I go upon, that which I mainly 
inſiſt upon, is the ſtatute of the third of 
King James the Firſt, cap. 4. | 

Juſt, Rokeby. This is the ſame ſtatute 
you are indicted upon, te great ſtatute for 
treaſons; and as to your objection laſt 
mentioned, what is treaſon, and what is 
not, he is not yet come to that part. 

Freind. Well then, let him go on with 
It, | | 
| (It was read to the end.) 

L. C. F. Now it has been read, is this 
the ſtatute you would have? _ 
Freind. There muſt needs be a miſtake 
as to the chapter, it 1s ſet down the 25th of 
Edw. III. but there is no chapter. 

L. C. J. Yes, this muſt be the flatute, it 
relates to treaſons, and it has thoſe words 
in it, that what you read out of your papers 
relates to. Well, that we may go on in 
order of time, what ſtatute of King James 
is it that you mention ? gs: 

Freind. It is the 3d of King James I. 
cap. 5. it is upon account of tendering the 
oaths appointed to be taken by that ſtatute, 
and—— (reiding out of a paper) to tell 
the court that they ought to have the oaths 
_ tendered them. 


A COLLECTION. or TRIALS. 


and Repreſſing Popiſh Recuſants,” 


ay? 


L. C. J. That is the buſineſs of another 
time, read the ſtatute. | 
Cl. of Ar. An Act for the Diſcovering 
What 

part is it. 


Freind. Truly my Lord I can't tell. 

L. C. J. It is a long ſtatute, but if he'lt- 
have it read, it muſt be read all. 

Freind. My Lord I would not give th 
court any trouble, but it is about having 
the oaths tendered to them. 

CI. of Ar. I believe this is the paragraph, 
« And for the better trial how his Ma- 


jeſty's ſubje&s ſtand affected in point of 


their loyalty and due obedience, &c.“ | 
(A great part of the ſtatute was read, 
relating to that matter.) 1 
L. C. 7. What elſe would you have 
read, Sir John Freind? 


9 


Freind. I only gather from thence, that 
no Roman Catholic is capable of ſwearing 
againſt a Proteſtant, becauſe the Pope and 
the Prieſts can abſolve them from their 
oaths. 7 5 VR 
L. C. J. Well, what have you more to 
Freind. My Lord, I only ſpeak this as to 
Roman Catholics, they do not regard an 
oath againſt a Proteſtant, becauſe they 
have their Prieſts that can abſolve them, 
and therefore how ſuch a man's oath can- 
weigh any thing, I cannot apprehend; 
thereiore_if I have omitted any thing, [I 
hope your Lordſhip will ſupply it,. as you 
are my council, for you are a council for 
me as well as the King. 
L. C. J. Yes, yes, I would help you in 
any thing I could, | 
Freind. My Lord, I thank you, I deſire 
you to help me, for I am as innocent as the 
child unborn, whatſoever theſe men have 
ſworn : Theſe are hard things that are laid 
upon a gentleman, and no man is ſafe at 
this rate, they being ſworn by two Papiſts, 
who will ſwear any thing againſt Proteſ- 


I. C. J. Look 


8 


„ * 


40 4 | 
L. C. J. Look ye, Sir John Friend, have 
you any witneſſes to produce, that theſe two 
men have any diſpleaſure or malice againſt 
you, that they ſhould accuſe you falſely ? 

Freind. My Lord, I am ſorry I have not 

witneſſes ;. I have been ſo kept up, that 
I had not time for people to come to me; 
T had not my council come to me before 
Saturday. | eee gi 

L. C. J. How happened that? 

Freind. My Lord, there was a miſtake 
in that, I think it was Friday, either Friday 
or Saturday ; I had them not till Friday in 
the afternoon; 1 was kept ſo cloſe that 
none were permitted to come at me: On 
Thurſday I had an order, but there was a 
miſtake in the order, and I defired to get 
another order, but I could not get any body 
to get another order for me, to have my 
friends to go and enquire into things, or 
elſe I ſhould have found out enough wit- 
neſſes. p k29 | 

Att. Gen. I am ſore he had an order for 
council, at the ſame time that notice was 
given him of his trial, BE | 

L. C. 7. When was that? . 

Alt. Gen. On Tueſday, my Lord. 

L. C. F. What ſay you to it, Mr. 
. | 
* Baker. My Lord, I did attend Sir John 


Friend on Tueſday laſt, to give him notice 


of his trial as this day; and I at the ſame 
time told him if he would name his council 
to me, I would procure an order for them 
to come to him. The next morning he 
was pleaſed to name to me Sir Bartholomew 
Shower; I took the liberty to tell him, 
that he being ſo concerned at the Houſe of 
Lords, and at the committee about Par- 
liamentary buſineſs, ſome other perſons 
that had named him of their council, not- 
withſtanding orders were procured for him 
to go to them as their council, yet by that 
means they were diſappointed of him, and 
great delay was given to the priſoners ; and 
therefore I deſired him to conſider of * 
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and 'to ſend to Sir Bartholomew Shower, 
and any other council that he had a mind 
to, and know their pleafures, whether they 


would attend him; and if he would ſend 


me word, I would procure an order for 
him. But not hearing from him, I went 
on Wedneſday to him again, and he ſaid 

he had ſent to Mr. Northey, But he would 


not come to him till he had ſpoke with Sir 


Bartholomew Shower, but he would ſend 
me word that night, yet he did not. But 
the next day came Mr. Burleigh to me to the 
Duke of Shrewsbury's office, and brought 


” 


diately I procured an order for it, and 
away he went with it. This was upon the 
Thurſday ; Mr. Welden, and Mr. Creſſet, 
or one of them were named in the order, I 
am not poſitive which, and Mr. Underhill, 
and Mr. Burleigh were to be admitted to 


him. Mr. Burleigh had the order, if he 


did not carry it to him, I can't help 


that. | 
T C. J. When was that order for the 
council? OK „ 
Baker. It was upon Thurſday, my 
Lord. | A 


Freind. My Lord, may I ſpeak ? 

IL. C. J. Yes, yes, what you will. 

Freind. My Lord, the reaſon why I had 
not my witneſſes was this: There was a 
gentleman, one Colonel Caſh, Lieutenant 
to, my Lord Lucas, he undertook to go, 
and put in his name, and three more; one 
John Neale, and one Phillips to have an 
order to go about to look after my wit- 
neſſes; but they did not put in any one of 
theſe names, . but rhey 8 up and ſecured 
my kinſman Caſh, and put him into the 
meſſenger's hands, and would not ſuffer me 
to have any of his aſſiſtance; therefore I 
ſaw what a deſign there was upon me. 

Att. Gen. As for Mr. Caſh, there was 
very good reaſon for it, he was ſecured for 


ſuſpicion of treaſon. ; LID 
5 r 


me the names of the perſons that he would 
have aſſigned him of council, and imme- 


only that they are reputed ſo. , 


- 
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: ©... (Goo * If you had wanted any Wit- 
neſſes, and had not been ſo fully prepared 
as you expected to be, you ſhould have 
moyed before the trial came on to put it 
Juſt. Rotely. But my Lord put a queſ- 
tion to you before, can you ſhew any 
reaſon why theſe perſons ſhould have any 
. malice againſt you? 
Freind. My Lord, I was not ſo much a 
lawyer as to know theſe things; but it's a 
a hard thing, that a man that's innocent 
muſt ſuffer at this rate: I have been diſap- 
pointed in every thing ; for theſe gentle- 
men have not been permitted to anſwer, 
whether they are Roman Catholics or 
no. 39 4 „ Sgt] REES. IE 
_ Juſt. Rokeby. Nor have your witneſſes | 
proved that they are Roman Catholics, but 


* 


I. C. J. Well, I can't tell what avail 
that would have been of, if they had been 
proved ſo. Have you any more to ſay, 
Sir. John Freindcdg‚ hens 
Fireind. No, my Lord, I leave it to 
2 and you, and the Jury to conſider 
of it. > 26a Cres e 
Sol. Gen. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury. I am of 
council in this caſe, for the King, againſt 
Sir John Freind, the priſoner at the bar; 
and it comes to my turn to ſum up the evi- 
dence that has been given. Sir John 
Freind, the priſoner at the bar, cannot but 
own, that he hath hitherto had a very fair 
trial, and he ſhall have no reaſon to com- 
lain, that I do him any injury in my par”, 
I am ſure both he, and you, and all of us, 


very well remember, when perſons of as | 


good quality as he is, or better, had not 
the ſame uſage or liberty of defence, in 
ſuch caſes, as this gentleman has had: 
And though all things are very well now, 
yet the time was, within all our memories, 
when innocency was no ſafety, for a man's 
life, much leſs for his liberty; and when 


| 


41 
thoſe two are taken 2 and mw invaded, . 
property ſignifies nothing. The time was, 
—— 2 ant "rel ion, and. the 
Church of England, of which the priſoner 
boaſts himſelf to be, (and for a very good 
reaſon, . becauſe it is the beſt of religions,) 
I ſay, the time was, when that was in 
danger; and when Popery (for which he 
now reflects upon the witneſſes) was like 
to have over-run both us and it: And if 
his Majeſty, with the hazard of his life, 
and at a great expence, had not reſcued us, 
there is nobody doubts, but that all that 
we feared at that time would have been 
made good upon us ere now. And it is a 
melancholy thing to conſider, that there 


| ſhould be a ſort of people amongſt us, ſo. 


in love with what we then dreaded, as to be 
continually endeavouring to bring it about 
ain. And it is an ungrateful thing, when 
his Majeity ventured his life then, and has 
done it ſeveral times ſince to defend us, 
and does all that he can to invade their 
country, to deſtroy his Majeſty's ſubjects, 
and to fall upon himſelf, when he is pre- 
ſent amongſt us. I will not accuſe the 
priſoner at the bar particularly, though it 
is plain he knew of it. | | 
. Freind, Know of it? I declare before 
8 and the world, I know nothing 
of it. | 
Sol. Gen, This, if it were among equals, 
were certainly a moſt ungratetul thing, 
when another perſon is fighting in my 
defence, that I ſhould deſign againſt his 


life, or when he does what he can to protect 


my eſtate, I ſhould be invading 
his. 
Gentlemen, if the priſoner at the bar is 

not guilty of what he is accuſed of, and 
what you have heard the witneſs give evi- 
dence of, then nothing of this does relate 
to him: But if what has been given in 
evidence againſt him. is true, then the pri- 
ſoner at the bar is one of thoſe perſons, 
that has done - he can -to make this 


and ſpoiling 
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country, 
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country, which has been the place of 
retreat for all Proteſtants to fly'to, from 
perſecution in their on countries; I ſay, 
to make it as unſafe for them, as that from 
which they -came. FFC 
Gentlemen, the evidence againſt him, is 
firſt Mr. Porter, and he gives it in evidence, 
that at the Old King's-Head in Leadenhall- 
ſtreet, there was a meeting of the priſoner, 
and Porter, and ſeveral others, in order to 
conſider the beſt means, how to bring 
back the late King James; and they con- 
chuded at laſt, that the beſt means would 
be to ſend ſome body into France, to adviſe 
the late King James to borrow of the 
French King ten thouſand men, one thou- 
ſand horſe, one thouſand dragoons, and 
eight thouſand foot, and- that he ſhould 


make what ſpeed he could to land with 
them here; and to encourage and invite 


him to do ſo, they promiſed him their 
aſſiſtance, and they did not doubt, but to 
be ready to meet him with two thouſand 
horſe at his landing. 

Gentlemen, the perſon that was pitched 
upon to go upon this errand, was Mr. 
Charnock, a perſon lately executed for the 
treaſons of which he was attainted. Mr. 
Charnock was diffident whether this were 
the effect of ſober conſideration, and there- 
fore would not undertake to carry this 
meſſage, till there had been another meet- 
ing of the ſame perſons; to ſee whether 
they continued in the ſame mind. Another 
meeting accordingly was appointed, and 
agreed upon, and that was at Mrs. Mount- 
joye's tavern at St. James's, and there he 
ſays, there were almoſt all the perſons that 
were in Leadenhall-ſtreet; and at that 
meeting the queſtion being aſked, whether 
they were ot the ſame opinion, that Mr. 
Charnock ſhould go to France to the late 
King upon that meſſage, that I told you 
of before, they did all agree to abide by 
the old reſolution ; that he ſhould go, and 
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make as ſpeedy a return as he could, and 
bring back the late King's anſwer, 
Captain Porter tells you, that Mr. Char- 
nock did go. to France, and comes and 
brings word back, that the French King 
could not at that time ſpare chat force that 
was then deſired; and ſo it was delayed at 
that time, becauſe the French King was 
not at leiſure then to employ his men in 
this ſervice; but it was likely to have taken 
place, but very lately, if the Providence of 
God had not prevented it. n 
Gentlemen, our next witneſs is Captain 
Blair, and he tells you, that about two 
years ago, Sir John Freind, the priſoner at 
the bar, ſhowed him a commiſſion that he 
had received from the late King James, to 
raiſe a regiment of horſe, of which he was 
to be Colonel; that this was figned James 
Rex at the top, and counterſigned by my 
Lord Melford, and it was in paper. And 
that there was a great many conſultations 
between Sir John Freind, himſelf, and 
others about the raiſing of this regiment, 
and providing officers for it. He tells you 
he was to have been Lieutenant. Colonel, 
and was to procure as many officers and 
troopers as he could ; and he tells you he 
did procure ſeveral officers ; and he names 
them; one Fiſher was to be eldeſt Captain, 
one Vernatte, and one Hall, and one Ber- 
tram, and that Bertram was to be Lieute- 
nant to Blair in his own troop. 0 _ 
Gentlemen, a great deal of the evidence 
which Captain Blair has given, is indeed 
out of Sir John's own mouth, and that is 
as ſtrong an evidence as poſſibly can be 
given; and he does for that purpoſe tell 
ye, that he ſaid one Evans was to be a Cap- 
tain of horſe, and one Colonel Slater-was 
grown ſo much in Sir John Freind's fa- 
vour, that he rivalled Captain Blair, in the 
opinion of Sir John Freind ; and Sir John 
Freind for that reaſon would have two 


Lieutenant-Colonels, whereof Slater was to 
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be one. Captain Blair ſays, he took tliat [contended he ould have it, provided he 


amiſs, that any one beſides himſelf ſhould 
be in that poſt, and "reſented it to Sir John 
Fteind, and therefore Sir „Jehn Freind 
Found out another office for Slater; and 
that was to be 'a Captain of a troop of 
horſe, that ſhould conſiſt of 'non-fwearing 
Parſons, and which” were to be an ingde- 


© Gentlemen, he tells you that he did lift 
ſeveral men, but the particular perſons, tho 
he has named the officers, he did not ſo diſ. 
tinctly remember, but they are in the pa- 
per that he delivered to the council, which 
Jos ka not about him: He tells you, that 
Sir John Freind told him that one 
Richardfon was another Captain of herſe, 
and the like of one Mr. Cole, that he Was 
to be a Captain Iikewiſe. 
He alſo acquainted you, gentlemen, that 
he did receive from Sir John Freind ſeveral 
ſums of money, and he acquaints you in 
particular with the manner how 5-he' ſays 
that Sir John Freind had expended roo), 
towards the 300 l. that was paid for the 
eſcape of Colonet Parker out of the Tower, 
and that Sir John Freind was to be re- im- 
burſed by monies that were to be tranſ- 
mitted from King Jamez t at St. Germaine. 
He cells you that Prone received the 
money, but did not-deall with Sir John fo 
fairly as to pay it to him but when Capt. 
Blair was preſſing on Sir Johe Freind for 
ſome money, Sir John was contented that 


he ſhould have 20l. provided he got it from 


| Piggott out of this 1001: Captain Blair had 
not intereſt enough it ſeems to get it him- 
ſelf from Piggott, but he applies himſelf to 
one Harriſon or Johnſon, (for it ſeems he 
goes by both thoſe names) a Prieſt; who 
had an intereſt in Piggott, by which means 
he got 201. of Piggort, and this he ſays was 

in 156 or July laſt. * 


, ien 
' Then, gentlemen, he tells you afrerwards, 
he was preſſing upon Sir John Freind ro 
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Freind in his regimen 


had it from Piggott, and he produces ye a 
letter that was feom that very perſon the 


priſoner at the bar, which is to that pur- 


youu ; excuſing himſelf that Captain Blair 
had not heard-fromhim, but that he would 

meet him at ſuch a time, and at ſuch a 
coffee-houſe. The matter indeed is not 
directly expreſſed in words, but at the time 
and place the priſoner did meet Blair, and 
there was Hartiſon and this Piggott, and 
thete 51. of che laſt 201; was paid him, and 
the other 15]. was paid him afterwards; 
and he — two twenty pounds 
were paid to him by Sir John Freind, upon 
account of the charge that Blair had been 
at in drinking with and treating thoſe men 
who were to be engaged with Sir John 


. 


* 1111 
Gentlemen, de tells you likewiſe, that 
Sir John Freind told him he had written a a 
letter to King James, and he ſhewed him 
this letter, and this was at that Piggott's 
mother's houſe; and when Blair read it, he 
tells you he thought it was ſo well penned, 
that he did apprehend Ferguſon muſt 
have a hand in it, and that it was none of 
Sir John Freind's on; and that upon this 
Sir John Freind was angry, that he ſhould 
fuſpe& that Sir John was not the writer 
of this letter; all this ſhews an intelligence 
with King James, and makes out all the 
reſt of the intended invaſion by K. James, 
and a French force here. 
Captain Blair likewiſe tells you, gentle- 
men, that Sir John Fenwick had four 
troops of horſe; as Sir John Freind told 
him, by way of encouragement, which were 
all ready for the ſervice ; and that Fer- 
guſon undertook to bring a number ot 
men, and was to be one himſelf in that 
party; and all this was to be put in prac- 
tice when the Thoulon fleet came hs 
and joined the Breſt fleet. And laſtly he 
tells you, when he went in the coach with 


| 


q 


haveunother 20. and Sir John Freind ny 
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Six John Freind, Sir John told him they 
| mult 
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muſt act very warily, and be very good 
husbands, for in truth it had coſt him ſo 
much, that if the flect did not come ſoon, 
or the deſign ſhould miſcarry, he ſhould 
want money to carry on his trade. All this 
poſitive evidence is of the witneſs's own 
knowledge, from the priſoner's own mouth. 

Againſt this evidence, gentlemen, - he 
takes exception, that the two witneſſes are 
Roman Catholics ; but this is no exception 
to their evidence at all; for it was never 
yet allowed, or indeed objected, that I know 
of, before, that Roman Catholics were not 
good witneſſes. A Roman Catholic may 
be an honeſt man, notwithſtanding his reli- 
gion; but I think, that every body knows 
that men who have been ill in other things, 
though Roman Catholics, may as to thoſe 

particluar 1 be good witneſſes. Nay, 
not long ago, but on Wedneſday laſt we 
produced ſome witneſſes, who were Roman 
_ Catholics, and yet allowed for good evi- 


dence, though engaged in that horrid con- 


ſpiracy againſt the life of the King, and if 
any thing would have taken off their;evi- 
dence, certainly the guilt of ſuch -a crime 
would do it, more than the pretence of any 
particular perſuaſion of religion. Nay, I 
muſt crave leave ta ſay farther, that this ar- 
gument is ſo far from making him no-wit- 
neſs, that it makes the more likely he does 
ſpeak the truth, and therefore is a 
witneſs. For though Roman Catholics 
may be honeſt men, yet they are more 
likely to engage in ſuch a deſign than any 
other men. And I think I may very ſafely 
add, Sir John Freind would not have found 
ſo many that he could engage in ſuch a 
buſineſs as this, that were of any religion 
but the Roman Catholic, and therefore he 
applied himſelf to theſe perſons,” as moſt 
likely to embark with him on ſuch a bot. 
tom. 5 TP: ith e 9:11 
Gentlemen, as to what Courtney, that 
was brought from the Gatehouſe ſays about 
his diſcourſe with Captain Blair in the pri- 


* 
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ſon; Captain Blair has upon his oath de- 
clared, that he did not go ſo far as to ſay, 
he did any thing —— his, conſcience, 
but only Courtney bid him take care what 
he ſwore, and preſt him no further. He 
pretends he came caſually into Blair's . 
chamber, but it is plain he. intruded into 
his- room; for it is ſworn: by the jailor.anc 
Blair himſelf, that he had given directions 
none; ſhould come into his room but his 
wife, ſo that does not diſcountenance the 
evidence of Blair at all, and if you do be- 
lieve what our, witneſſes have ſaid, Captain 
Porter and Captain Blair, then Sir John 
Freind is guilty of all the crimes that are 
charged upon him in this indictment, and 
L hope you will be ſo juſt to your Prince, 
to your country, and to yourſelves, as to 
find him guilty according. 
Cooper. If your Lordſhip pleaſes, ſpare 
me a word on the ſame ſide. My mT I 
do not trouble your Lordſhip out of an 
prehenſion that there is any thing neceſ- 
ſary to be ſaid to the count ag this; matter, 
or for the ſatisfaction of ache jury, but if 
poſſible, that we might; gonvince the pri. 
ſoner at the bar, that he has had no hard 
meaſure in this proſecution meeted to him, 
but chat he is proved guilty, of the crime 
of which he ſtands c uſed, and that really 
there is no eight at all, in the defence 
which he has made. niet e ates 
The firſt part of it goes to diſcredit one 
of our evidences, Captain Blair, from ſome 
diſcourſe that he would object to have 
paſſed between him and the perſon here 
produced, in the priſon of, the Gatehouſe. 
And the firſt $5 of that diſcourſe was, 
upon Blair's firſt coming into the priſon. ; 
and as to that time, the objection amounts 
to no more than this, that Captain Blair | 
would not confeſs, when, he was pumped by 
a fellow-priſoner, that he was engaged in 
fo horrid a deſign 3, what weight there is in 
ſuch an objection, truly I cannot ſce,, but 


” 


8 


| will leave it to any man's judgment wiel, 
| 9 5 . 
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Let, that a man, when he is freſhly taken 
upon ſuch an occaſion, does not immediately 
confeſs his guilt to every body that meets 
him, nay, to perſons that would not have 
liked him for making tuch a confeſſion, but 
perhaps would have deſtroyed him in pri- 
ton far ſa daing:::; 
The other diſcourſe. was upon Friday, 
the next day, I think, before Captain Blair 
went to Hicks's: Hall to his examination; 
and then he intrudes himſelf into Blair's 
chamber, when he lay very ill upon the 
bed, accoſts him with a cup of brandy in 
his hand, and with good advice at the ſame 
time, that he ſhould take great care in 
what he ſhould: ſay at Hicks's-Hall, and 
the like: And then Captain Blair, it ſeems, 
did expreſs ſome reluctancy in the thing he 
was going about, as if it were againſt his 
2 and inclination. If that were true, 
(though Captain Blair denies it poſitively 
upon his oath) yet it was no more than, 
I uam willing to obſerve for the priſoner, 
Captain Blair did expreſs here, when he 
firſt came into court; and it is no more 
than what is natural, ſince the priſoner had 


93 


been his friend and intimate, and he was 


going to depoſe that againſt him, which was 
Tkely to prove fatal to him. 
My Lord. as to another part of his de- 


fence, it conſiſts chiefly in this: The evi- 


dence brought to prove, that the King's 
witneſſes are reputed Roman Catholics, and 
that the priſoner is a reputed Proteſtant of 
the church of England. If that be true 
too, all that can be rationally and fairly 
collected from thence is this, that they (the 
witneſſes I mean) when they engaged in 
ſuch a black and execrable deſign, might 
be very good Papiſts; but I am ſure it 
will be agreed, that the priſoner in ſo do- 
ing was a very bad Proteſtant. 912% 
My Lord, he objects to their evidence, in 

this likewiſe, that, if they be Papiſts, they 
may be abſolved by the Pope, or their 
Prieſts, tho they 
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ſhould ſwear falſely. Tel 
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 fibly that may be ſo, for ought I know'; I 
confeſs,” I am not 7 acquainted 

with the principles of that religion: But 
| this I dare ſay, that every one, Who has 
heard what has been ſworn by them, will 
| think it ſo great a diſſervice to the Popiſh 
cauſe and intereſt, that it will be one of 
the laſt things their Prieſts will ever abſolve 
| them of 014! i 3:48 conv ova nt 
My Lord, there is another matter the 
priſoner has thought fit to inſiſt upon; he 
has brought two or three clergymen to de- 
poſe, that whenever he diſcourſed with 
them (it ſeems at all times) he was talking 
about being in à plot and very readily told 
his reſolution not to be in any. It ſeems ir 
ſtill ſwom uppermoſt; his profeſſions were 
made very cauſeleſsly: For they all jay no- 
thing introdueed them; but of his own 
meer motion he was always declaring he 
was not then in a plot, nor ever would be. 
I have heard, that one way, weak men and 
children often diſcover their knowledge of 
a ſecret intruſted to them, is, by an unte- 
ceſſary declaring, that they know nothing 
ofthe wmarter,** 355} 25 oe ion TRE 
My Lord, in the next place for his de- 
fence, he juſt offered a point of law but 
the court ſo well ſatisfied him in that, that 
1 think he waved it. He alledged, that a 
bare conſpiracy to levy war is not treaſon y 
and the court did him right in "declaring; 
(as God forbid but they ſhould) that it 
not treaſon ; but I deſire the gentlemen of 
the jury would conſider that the priſoner 
at the bar is not accuſed barely of a conſpi- 
racy to levy war, but you are told to what 
end that war was to levied, to join the late 
King upon his deſcent into this kingdom 
with a French power, in order to drive his 


* 


Majeſty out of the kingdom, and to depoſe 


him from the crown; which is a Killing 
him in the eye of the la; and that is high 
treaſon by whatever means they intended 
to effect it; whether by war or a ſtab, or 


any other manner, it is indifferent. 
. In 


which had been better let alone, wherein 


%, 
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In the next place, my Lord, I would 
take notice of another part of his defence, 


be admits that he was preſent at the two 
meetings he is accuſed to have been at by 
Porter; but be only differs in one point, 
that there was nothing talked then but ge- 
neral and indifferent diſcourſe. The wit- 
neſſes have ſworn what the diſcourſe was, 
and you will weigh the one againſt. 
the other; his affirmation of a thing un- 
likely in defence of himſelf, and what 
is depoſed upon oath by the King's 
witneſſes to the contrary. 

My Lord, there is one thing more I 
would take notice of, and that is the evi- 
dence of Mr. Bertram, which we do not 
produce as a direct evidence againſt the | 
priſoner at the bar, but as a confirmation 
of what was ſworn by Blair. And it does 
ſhew that the matter ſworn by Blair, was 
not of late deviſed out of malice, or other- 
wiſe, to deſtroy the priſoner ; for that Blair 
acquainted Bertram with, and diſcourſed 


him about, the principal matters of fact, 


that are now ſworn, at leaſt two years ago; 
and beſides his evidence and the evidence of” 
Blair cancur in this particular, that he was 
to be Lieutenant in Blair's troop.  _ 
My Lord, ſuch a concurrence of evi- 
dence and other circumſtances in this mat- 
ter, greatly increaſethe weight of the proof 
againſt the priſoner, eſpecially when there 
is nothing material alledged by him in his 
defence, and therefore | ſhall trouble your 
Lordſhip no further. 

IL. C. J. Look ye gentlemen of the jury, 
Sir John Freind, the priſoner at the bar, is 
indicted for high-treaſon. The treaſon 
that is 3 in the indictment is con- 
ſpiring, compaſſing, and imagining the 
death and deſtruction of the King. To 


prove the conſpiracy and deſign of the 


King's death, there are two principal overt- 
acts that are mainly inſiſted upon. The 
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Tavern in Leadenhall-ſtreet, and there 


oF T.R 1 A L S: | 
diverſe others to ſend Mr. Charnock into 


France to King James, to defire him to 
perſuade the French King to ſend over 
forces here to aſſiſt them; who were to fur- 
niſh other forces for the raiſing of a war 
within this kingdom, in order to depoſe the 
King; and accordingly Mr. Charnock was 
ſent upon that deſign. The other overt- 
act is the priſoner's having a commiſſion. 
from the late King, and preparing and di. 
recting men to be levied, and to be ready 
to be in a regiment, of which Sir John 
Freind was by that commiſſion to be Co- 
lonel, and this was alſo to aſſiſt in the reſ- 
titution of King James, and in order there- 
unto in the depoſing and expulſion of King 


Theſe, gentlemen, I tell you are the two 
overt · acts that are principally inſiſted upon; 
and to prove Sir John Freind guilty of theſe 
there are two witneſſes that have been pro- 
duced, the one is Captain Porter, who 
ſpeaks to the firſt, thè other is Captain 
Blair, who ſpeaks to the ſecond. * 

Captain Porter tells you, that the latter 
end of May, or the beginning of June laſt, 
that he and Sir John Freind, and others 
that he mentiobed, were at the King's-head 


they entered into a diſcourſe about the re- 
turning of the late King James; and they 
did conſider among themſelves which was 
the moſt effectual way, and what were the 
moſt probable means to have him reſtored: 
and thereupon it was agreed among them, 
that they would ſend a meſſenger into 
France to him, to deſire him that he would 
ſolicit the French King to furniſh him 
with 10, ooo men, to be ſent into England, 
8000 foot, 1000 horſe, and 1000 dragoons, 
and they did agree, that when theſe forces 
were ſent, conſiſting of this number of 
men, then they would be ready to meet and 
join them with 2000 horſe, : every one of 
them was to furniſh his quota, to which Sir 


one js the conſulting and agreeing with 


John Freind did expreſsly agree. The 
| maeſſenger 


\ 
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meffenger” that they igteed to ſend” was 
with thern in bi | 57 tne how oh con- 
fult, which was Mr: Charnotk, who was 
lately tried and'fince executed.” | 
This being ar that time determined, Mr. 
Charnock intetided to go up) ' the execu- 
and made ready for his 

journey; but before he went, lie had a de: 
fire ro meet with the company again, and 
have a further diſcourſe upon this matter, 
to ſer Whether they lid perſevere in the re- 
ſolution, they had ſo taken, Thete was 
another meeting about 1 75 07e , f 
after, which was at Mrs! Montjoye's, 4 T'a- 
veth. in St. James'seſtreet, where” abet Sit 
John. Freind, Captain Potter, and fivers 
others of the company that were before 'ar 
the King's-head. And there they entered. 
into a debate of the mattet again 3 the 
queſtion there was, whether Mr. Charnock 
ſhould'be ſent into France, ds it 
merly agreed, and there ſt was t 
rermined'he ſhovld $6, to Which he 
and Captain Porter ſays, that he 
about two or three days after. 
Mr. Porter tells yeu farther, that about 
the time Mr. Charnock came back, Mr. 
Porter was in T and he did not fee 
him upon his firſt return, bur aftervards 
he met and ſpoke with him, and aſked him 
what was the effect of his negociation ? 
and Mr. Charnock told him, that he had 
done as he was directed; that he had been 
with King James, and he had fpoke to the 
French Ring, but the anſwer returned was 
this, that the French King had occaſion 
for his forces that year to be otherwiſe em. 

| ployed, and therefore he could not furniſh 
uch a number of men that year; and Mr. 
Porter asked him whether he had been 
wich the teſt of the gentlemen, and ac- 
quainted them th deve 3 abd he”faid he 
had, This is the fubſtance of Mr. Porter's 
evidence; whereby you nay perecige what 
0 


the meetings were for, what reſolutions were 


tion of in 


Ws 
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thete taken; and what was the iffue and 
effect of them. Ares | 


The next witneſs is Captain Blair, and 
his evidence goes to the other part, that is, 
to Sir John Freind's having a commiſſion 
from the late King James, and engaging 
him and others to be in his regiment, 

| whereof. Sir John was to be Colonel, and 
the providing of officers. _ And for that 
the evidence ſtands thus: „ 23h 
Captain Blair tells ye, that about two or 
three years ago, he was with Sir John 
Freind at his Jodgings in Surrey-ſtreet, and 
and there he did produce a commiſſion that 
he had frym King James to be Colonel 


of a 7 N of horſe; he was to raiſe it 
himſelf, aud was to appoint, and provide 


what officers he thoug it fit. Hie ſays, he 


Was 055 7 
agu de- 


read the commiſſſon, and . it was ſigned 
at 115 p James Rex, and counterſigned 
at the bottom Melfort.; this he is politive 
in, and farther, that: Sir John Freind did 
Ui that he Wauld be Lieutenant - Co- 
nel of this regiment, and alſo deſired that 
Captain Blair would get as many men as 
he could, and that there were other officers 
thar were appointed in that regiment, and 
pätticulatiy one Fiſher was brought to Sir 
John Freind' by Captain Blair, to be his 
firlt Captain, and one Colonel Slater who 
was much in favour with Sir John Freind, . 
was to have been another Lieutenant-Co- 
jonel; for ſaid Sir John Freind, I have a 
mind to him to be my Lieutenant-Colonel, 
and though you are ſo too, yet it is no 
matter, if we have two in this regiment ; 
at which Blair took very great offence, and 
expreſſed as much to Sir John Freind, 
whereupon Sir John Freind told him, ir 
would por be den bat he would make ano- 
cher proviſion for Mr. Slater ; that he ſhould 
be a' Captain of an independent troop, . 


{wearing 


that ſlrall be compoſed of non- 
parſons, and that ſhall ſatisfy him. 
And Sir John Freind did intruſt Capt. 
Blair with the providing of men and man. 


N 


aging 


quathan's Collee- houſe, where he 


5 in that affair, he came, to Sir John and there he does receive a Jum, of money 


ps een e eee 
| thercfore preſſed to Sir John Freind .to | contents of it, apd the ſubſeqpent weering 


„ 


Colonel Parker, and Piggott has received it, | money is proved to be actually paid in the 
| ur John. Er icnd,, which, is the 
1 pert, of the, cyidence. ,, And 
cn aither,, thas as, Sir Jobn 
how is that 20l. to be had? It ſeems there Freind and Captain Blair were 80 ng 1 
was one Harriſon or Johnſon, a Prieſt, who ther in a coach, from Ibn 
had ſome intereſt in this Piggott, and he | houſe to St. Martin's-le- grand, there was a 
was to help him to it; and thereupon the diſcourſe between them; and Sir John 
20l. was actually paid the [att rel ff June | Freind ſaid, for his part he would not ſtir - 
or the beginning of July laſt | is 20]. till ſuch time as the Thowulgn, fleet was come 
he ſwears he did receive upon that account, about, and joined with the, Breſt fleet. 
by the direction of Sir John Freind, to be | That he did think he was in danger of being 
ſo employed as you have been told. apprehended when it came abour, and 
Then Captain Blair had occaſion for | therefore Captain Blair was to ſculk till 
more money, which vas ſometime after | then, as he himſelf told him he would do, 
Michaelmas laſt, which was to be employed but yet he ſhould get what men he could. 
as the former was; and he was very im- And this is a great argument of his being 
portùnate to obtain it of Sir John Freind ; | concerned in the intended invaſion, and 
at length he did obtain it, as he tells you, | that his making preparation for his re- 
and the manner how. He produces a |giment, had relation to the French in- 
letter under Sir John Friend's own hand, | vaſion which was expected. ES. 
which ſeems to be an anſwer to a letter that | It ſeems two years ago, there being a 
Captain Blair had ſent to him before, he | great intimacy between Blair and Sir John 
thinks it to be his own hand, for he is ac- | Freind, as appears by all the evidence, 
quainted with his hand-writing. But that | Blair was acquainted with this deſign. For 
is not all to prove it his hand, for the con | you are told of the letter that was writ by 
tents of the letter are remarkable, which | him to King James, which he ſhewed to 
are about the payment of money to Blair: Captain Blair, and it was concerning. his 
The letter bears date of a Tueſday morn- |regiment ; he ſays, that Sir 00 
ing, and is directed to Captain Blair; and owned he writ that letter himſelf, ; that Blair 
A porter brought it, as he thinks, to his did read the letter, and finding it ſo well 
houſe; and thereby it was appointed they |penned, he ſaid, that he thought Fer- 
mould meet on Thurſday next, at Jona-guſon had a hand in it, at which Sir John 
Than's Coffee-houſe about the hour of Freind was angry; but Blair ſays, the 
| . letter 


* 


4 COLLECTION os TRIALS. 


jetter was concerning the regiment of which 
Sir John Freind was Colonel. | 
Then, gentlemen, you have Bertram 
called to prove, that Blair did tell him, 
that he was to be his Lieutenant - Colonel, 
which was long before there was any 
thoughts of any diſcovery of this intended 
invaſion, and before the diſcovery of the 
plot of aſſaſſination, which Sir John Freind 
did own he had ſome knowledge of, but he 
diſliked it, and ſaid it would ruin King 
James's affairs. So that, gentlemen, 1 
think this is the ſum and ſubſtance of the 
evidence that has been given upon this oc- 
caſion againft Sir John Freind, to induce | 
you to believe him to be guilty of this 
crime with which he now ſtands charged. 
But now you are to conſider what Sir 
John Freind ſays on behalf of himſelf. In 
the firſt place, he makes an objection 
againſt the credit of all theſe witneſſes, that 
they are not to be believed, becauſe, ſays 
he, they are known or reputed to be 
Roman Catholics and Papiſts, and their 
conſciences, and their oaths are large, eſpe- 
cially when they think they can do an in- 
jury to any Proteſtant; and therefore they 
are not to be allowed as witneſſes, at leaſt 
their credit is not ſufficient to induce a jury 
to believe them, At firſt indeed, he urged 
there was a ſtatute and a law that did diſ- 
able them from being witneſſes ; but I muſt 
tell you there is no ſuch ſtatute, nor indeed 
is their being Papiſts any diminution at all 
to the credit of their teſtimony : For Papiſts 
are legal witneſſes; and though there are 
ſevere laws to puniſh them for their non- 
conformity to the Church of England, and 
for other their Popiſh practices; yet 1 
know of no law that renders them infamous, 
or incapable of being witneſſes. For you 
are to conſider, Papiſts are Chriſtians, and 
ſwear by the ſame Evangeliſts that Pro- 
teſtants do; and as for that ſuppoſition, 
that they look upon Proteſtants as heretics, 
and can have a diſpenſation for any oaths 
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that they take againſt them; you are to 
conſider, as it has been very well avſerved 
by the King's council, that they are never 
like to obtain any diſpenſation or pardon, 
if they ſhould forſwear themſclves to defeat 
the defigns of the Popiſh party; and there- 
fore it is a very inconſiderable objection, and 
in this caſe hath no weight. SES TE 
But then he does inſiſt upon it, that 
Captain Blair is not to be believed; and 
there are two objections he makes againſt 
him. Firſt, That he did deny that he 
knew any thing of the plot. For. Blair 
being upon this occaſion brought priſoner 
to the Gate-houſe, and afterwards upon a 
diſcourſe of ſome news in the Flying Poſt, 
wherein it was mentioned, that Captain 
Blair had confeſſed all, and made a full 
diſcovery, that thereupon he ſhould ſay, 
he was innocent of the plot, and knew no- 
thing of it. You, gentlemen, are to con- 
ſider the weight of this objection. Firſt, 
ſuppoſe he had ſaid fo, it might be, he was 
not willing (as he was not obliged to own 
it), and would not confeſs it at that time, 
and to thoſe perſons. It was not his in- 
tereſt and prudence to be too open ; and 
therefore it does not follow, that becauſe a 
man would not, truſt others with his con- 
feſſion, but denied his knowledge of a plot 
when there was no occaſion for him to own 
it, that now he ſwears it poſitively, there- 
fore he ſhould ſwear falſely. 7 ; 
But ſecondly,. Captain Blair, who was 
called for the vindication of himſelf, and 
his teſtimony, has upon his oath declared 
to you, that he did nat fay he knew not 
any thing of the plot, but did deny any 
concern in, or knowle of the aſſaſſination. 
Now this buſineſs, for which Sir John 
Freind is tried, is not for being a party in 
the deſigned aſſaſſination, but of a deſign 
with force to depoſe the King, and reſtore 
King James. | | 
Then as to the other matter that was 


| 
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upon rn night laſt ; Courtney the wit- 
Fm D neſs 
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neſs ſays, that he came to Captain Blait's 
chamber, and took notice of his being to 
be a Janes at Hicks's Hall the next day, 
and ſaid, I pray God dire& you; and he 
ſays his wife, then preſent, ſaid it was 
againſt his conſcience, and he ſeemed to be 
in very great trouble about it, and owned 
as much. But now Captain Blair himſelf, 


being examined upon bis oath, docs deny 


politively, that either he or he 1:id any 
ſoch thing, as that it was againſt his con- 
ſcience : He lays, that Courtney got in to 
him on purpoſe to ſurprize him, and he 
was aware of it, and his deſign being to 


Keep, himſelf free from all company, he | 
gave directions to the keeper (as the keeper 
himſelf ſwears) to let nobody come to him 


but his wife; and Mr. ner intruded 
himſelf upon hiw. 

Beſides, gentlemen, you are to conſider 
the probability of that which Mr. Courtney 
faith : : When a man is to be a witneſs the 
next day upon bill of indictment before à 
Grand Jury that he ſhould be lo indiſcreet, 


as to tell any body he was going to ſwear | 


againſt his conſcience, is 1 e and very 
unaccounta able. You are therefore to con- 


ſider of | this whole matter, what evidence 


| Captain Blot has giyen, and the import of 


it, and the weight and credibility of that 


evidence which is given againſt bim. 
Then Sir John F feind inſiſts upon another 

matter: Says he, I am a Proteſtant, and 

it is not likely, that | that! am a Proteſtant 


ſhould. conſpire - with Papiſts againſt Pro- 


reſtants ; and for that he has called eight 
witneſſes, who tell, you they have known 
him, ſome twenty years, ſome more, dthers 
ten, and that they have frequently con- 
verſed with him, and hever knew that he 
WAS, ever 'Popilhly affected, and they have 
been frequently in his company ſince the 
revolution, and they never knew that at 
any time he reflefted upon the government; 
nay, I think one ſaid, that once he did 
reprove a man for * undecently of 


the government; that he uſed Salih to 
g0 to church four or five years ago ( though 

there is no account of that I A d. 

particularly here is one Mr. Lufton t at 

was his Chaplain, ahd Be tells you he was. 
in his houſe ; ; and there he read the Com- 

mon-Prayer in the family fince the re- 

voluticn, and pray ed for the ding and the 

late Queen, and Sir Jo! bh Freind was often 

preſent at the prayers, and rhei 

hen he prayed for the preſent Kin 


the late Queen; but he ſays he bimiclf he has 


been gone thence five years, and has been 
little converſant with him ſince. 

There is another witneſs tells you, . 
bas been in Sit John Freind's company: 
divers times, whom he believes to be 4 
Proteſtant of the Church of England, and. 
hath had diſcourſe concerning the preſent: 
government; and that Sir John Freind 1 
that though he could not take the. oaths 
and thereby copform to the ver nn chene 
yet be was reſolved, to liv ve ye auch ape ite of 


. 


Beule put (iw 151 Me 7 pound, 62 0 


This is the fun and Fane the m i 
dence on both ſides; an d, you, entkernte 
are to conliger, the ef this irt bh 


his defence. 100 whet er as Tat A fuf b ent, 
anſwer -t»_.the evidence Fg: againf 12 
and has weight enough to Olit- allas 
what the witneſſes for the Sing have ſworn 
For althou h he 1 was {) Prote ant, yet it. i 
plain, he be no Wheat King ; to th he g Jr, 15 
ment; and therefore won 2 not S e the. 
oaths ;, and though he was Pre 9 at be: 
Common-Prayer, 95 the . King and. 
Cure 0 8 for, yet he er he 
joined F Pra], ers K very. Uncertain, 


8 25 


There a So r © ad. ho are ot 
well 25 21 the pa t EET. 
that come to church, and are preſent at 
the public prayers; but.it may be a very great 
dou It whether they Join in i their "Prayers for. 


the 


| 
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the preſent government ot r no; 1 
dad forpſes/ the taking ths,” miglit 
ſcruple that” too! Bes bee Sir J 
Freind's being 4 Proteſtant, and his de- 
claring he would never be in a plot, Be 4 
ſufficient proof, that chere pe gester was 
in one; and that his former diſcourſe of of 
that kind ſhould diſeredit theſe witneſſes, 
that have ſwortithe fas been o much cd 
cerned in a plot, ge Wy = Heut of the and i 
comparing the wel of the 
oiddiſce: 50 the one ſide; and the other, it 
muſt be left to your geretmination. Fab 
Then there is another thing that he aid 
inſiſt upon, and tfiat is mh tet of 97 7 
The ſtatute of the 25th: "of. Edw. III. 
read, which is/the great ſtatute abbux trea- | a 
ſons; and that does contain divers ſpecies | i 
of treaſon, and declares what fhall be 
treaſon." One treuſon is the n Tl; 


and imagining the death Ki 
ed 


ale conſcienc # 


another is 52 i 


here is n CUE ; an a bat 0 
conſp detign”” „ Joe! 

— this a eaſon: But 
if the deſign at" con = be either to 
kill the King,” bt to dep Rim, 2 50 
. hitn, — 

Rey 

ek amg r Sets e 75 
there t n Wen fpiracy, wifi 
to levy 4 war for that 12 Pp, ts is" "Hf 
treaſon, ' thou gh no Oo 578 
ſuch confaleeribhs" eh 6 Ry 1 an 
oa os 8 Bork MAY che Heath 
ofthe K t nder 
mentioned'4 G of the 2. th” of 
Ecard, Tir. For the Wc that ſtatute 
are; „Fber if man ſhaff compaſs, or 


imagzne ecke entf Ur te King! Nou be- 
cauſe a ma -deße e debe poſition, 
oy (deſtrustion e chat de- 


ſign agrees and conſults . that 
this ſhould not be high- ta if a war be 


1414 


ds % + 4 


not actually levied, is very ſtrange docttine, 


- 


; 


2 


; 


"John any Note, 
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and the contrary has always been had to be 
law. N may à war be leyied without 
pon tlie King's perſon, or en- 
of it; which, if actually levied, 
"= h-treaſon ; but a bare deſigning to 


levy” war, without more; will not be 


treaſon. As for example: If perſons do 
affemble themſelves; and act with force in 
0 poſition to ſome law, Which they tllipe | 
71 and Hope thereby £4 get it 
were «ls i is levying a war and treafon, 
though purpoſing and 3 it is not ſo: 
Soi when they endeavour in” great numbers 
with force to make forme reformation of 
their own heads, without purſuing the me- 
| thods 'of*the law, that is a lexyin of war, 


Sa ere , but the PR and deſigning | 
— — to 


bt ſo. 7 e937 93 2 
b But ir there be. 48 J told y yer, 

7 rain 
im, w hich is. 


and Uellgn. 19 deſtroy the 
&r6' . by war 


depoſe him from his x prone 
0 Bev ap 2 
15 do ed ſuch a c iraey nd a 
confaltation' to levy war for che bringi 
this to paſs, is an overr. act of high- treaſon. 
So that, gentlemen, as to that objection, 
He Wie Ir point of law, ir iT of no 
fl f the, bags rn Beger cle to con- 
6 char he die Fer to levy war 


GK a een you have heard 
what it is, you may conſider the weight of 
ir, and the circumſtances that'd Jer 0 it; 
and likewiſe the anfwers that bave been 
| given by the e to Fed evi- 


I A gue om of 
what they have EAR Ne "ve 

have heard, I ſay, the evidence on te oo, 
fide, and the other; if you are not ſatisfled, 
that what the wituefſlg dave {worn is trug, 
that Sir John Freind did engag * ſuch a 
deſign for ſoch a purpoſe, hs you are to 
acquit him; but on the other ſide, if you 
believe that Sir ne Freind is guilty of 
what 


a purpoſe ' 


„ 
. 


here. | 
law. | 


foreman, my Lor 


letter to the witneſs afterwards? It was 


then you are to find him guilty... 
Juryman. My Lord, we defire ave may 
have that letter with us that was Profuced 


L. C. J. No, na, you; cannot have 3 it by 
 Furyman, May 5 not be left with the 


L. C. J. No; but you may look AI 
it in court before you 80 away, if e 
will. 

Then the letter was handed to the jury, 
and one of them handed it to the priſoner. 

L. C. J. Why do 185 do ſo? You 
ſhauld not give the priſoner the 1. f 

' Furyman, It was done to ſee whether it 
was his hand; and we deſire, if there be 
any body bere that knows his hand-writing, 
or that ſaw him write it, may be n 


duced. 
T5. Why? Did not he own the 


worn to you he did; and that he met ac- 
cording to the appointment, in the letter, | 
and that money was paid. 

Then the jury withdrew to conſider of | 
their verdict, and an officer was ſworn 
to keep them according to Jaw, till 
agreed; and about a quarter of an 
hour afterwards they returned into 
court, and the priſoner was brought 
to the bar. 

C. of Ar. Gentlemen, anſwer to your 

names. * Thomas Clark—— | 

Clark. Here, {.- 

(And fo did all the reſt of the twelve.) 

C. of Ar. Gentlemen, are of dag agreed of 

your verdict. 

2 Tes. | 
C. of Ar. Who ſhall fay for you? 

Ju. Our foreman. 


8 COLLECTION or TRIALS. 
| what. the witneſſes have depoſed againſt him. | 


C. of Ar. Sir John Freind, hold up by 
hand, (which he did). Look upon tie 
priſoner: How. ſay. ye, is he guilty of the 
high-treaſon whereof he ſtands indicted, or 
not guilty? ..; 

Foreman. Guilty, my Lord. | | 

C. of Ar. What Gools or chattels, Tear 
or tenements, bad he at the time of the 
high · treaſon Fommitred, or at any time 
1 3 
{ Foreman. None to our . 1125 
I. C. J. Jaylor, look to him, he is 
oy guilty of. high-treaſon. 

C. of Ar. Then hearken to your verdict 
as the court. has recorded it. You ſay that 
Sir Joh f hn Freind is guilty of the high-treaſon_ 
whereof he ſtands indicted, but that he had 
no goods, nor chattels, lands, nor tene- - 
ments, at the time of the high-treaſon 
committed, or at any time finer. to maya 


5 knowledge. 15 ye 


LCF Diſcharge the j jury. 
C. of Ar. Gentlemen the court diſcharges 
you, and thanks you, for. your ſervice. 
L. C. J. Then we bad beſt to adjourn. 
oy. court till to morrow morning. 
C. of 5 £ ryer, make proclamation. | 


| Cryer.. O yes, O yes: All man- 
ner of Na t haye any thing more to 
| ta, at ry, K Seſſions of * Peace, 


Seſſions of Oyer and Terminer, holden for 
the city of London; and Gaol· Delivery of 
Newgate, holden for the city of London, 
and county of Middleſex, may depart hence 


for this time, and give their e: 


here again to morrow morning at Sereno 
the clock, and © God fave — Kit 


Then the priſoner was carried ck to 


Newgate, and was brought the next, 


day to the bar to offer what he had 
to ſay for ſtay of judgment; and af- 
_ terwards. received n of Nabe 
as a r 


3 ever A 


„ 
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Ar the i Sto ok TR the Om i, 


day came on the trial of 


5 bo the Dick fe r | 1 8 2 ea 
Hrit wi e, being 


are. 

he court. ting 6 ſat, age in this 
The S 
Cl. of Ar. Set Robert þ Feilding 


bar. Whi AK. as done. 
1 Ar. Robert Feile in ” hold up val 
and | di 


+. hich, he 

* C. of Ar. Robert Feilding, ou ſtand in- 
185 by the name of Robert Feilding, late 
of the pariſh; of St. James's, within the 
Liberty of Weltminlter, in the county of 
Middleſex, Eſq. for that you, on the ninth 
day of November, in the fourth year off 

r now Majeſty's reign, at the pariſh] | 
aforeſaid, in the county aforeſaid, took to 
wite one Mary Wadſworth, ſpinſter, and 


had for your wife; and that you the ſaid. 
Robert veilding afterwards, v Mz. on the 
twenty · fifth of the 2 month of Novem- 
ber, in the year aforeſaid, at the pariſh of | 
St. Martin's in the Fields, in the ſaid 


county, did feloniouſly take to wife the 
Vol. II. No. 34. 
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T FEILDING, 


1 5 4. - 1 1 ; o 4 5 # if > i 4 { * "I. q - 
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to the 8 
E 


the ſame Mary Wadſworth, then and there 


ESG. 


1 


inte, Ami 


Foy able 0 ali of cee 
the ſaid M Want your former ite, 

ting then living inſt the peace of 
open | Lady the cen, her crown 
dignity, and againſt the form of the lang 
in 75 caſe made and x 


my * 
ft thou, Robert Feilding, 3 | 

eu 0 
uilty ? 


ty, of this dimen, > not 
Feilding. .! 


ot Guil by. 
A ow POEM) 
od and my country. 
C. of Ar. God ſend thee a good deli- 
verande. 


C. of. Ar. Call the jury. Mr. Feildin 


if you except to any of t ic jury, you mul 
do it before they are worn. 


ilding. 


 Feilding, I do not challenge my of them, 
The jury ſworn, viz. 
| e 8 v. 
Francis Spee Edward IM Sf 
Thomas Mogdy. ; ohn Mills, * 
Peter Levinge, ichard Hazzard, 
Hugh Merchant, Samuel Chace, 
oleph Deveniſh, Thomas Yeomand, , 
dward How, John Johnſon. 
O | Proclamation 


chat amounts to felony ; and though the 


— 


8 
Proclamation made, that if any can in- 
form the Queen's Juſtices, and the Queen's 
council, of any the matters the priſoner 
ſtands charged with; let them come forth 
and they ſhall be heard. r 
Mr. Raymond, the Queen's Council. My 
Lord, and you Gentlemen of | 
am, in this caſe, council for the Queen. 
The priſoner at the bar, Robert Feilding, 
ſtands indicted, that he on the ninth day! 
of November, in the fourth year of her 
now Majeſty's reign, &c. (the. indictment 
repeated) To which indictment he has 
eaded not guilty, and; put, bimſelf or 
od and his country, which coyntry you, 
are, I hope if we prove the in Ament, 
you will find him guilty. 1 | 
Sir Fames Montague. My Lord, and Gen- 
tlemen of the Fury, I.am of council with 
the Queen againſt the priſoner, Mr. Robert 
Feilding, who ſtands indicted for NE] 
wife Barbara Ducheſs, of Cleveland, after 
he had before married one Mary Wadf- | 
worth, who is ſtill alive: This is a time 


law doth not take away from him, that ſhall | 
be convicted thereof, the benefit of his 
clergy; yet, {ince it is ſuch. a crime as 
doth take away from the priſoner the aſ- 
ſiſtance of council, I ſhall only ſtate matter 
of fact, which is as followetn. 
About a year ago, or a little better, there 
was a young lady left a widow by Mr. 
Deleau, and reputed a great fortune: Mr. 
Feilding thinking himſelf qualified for the 
reateſt fortune, had à deſign upon this 
Lady and in Auguſt, 1705, he applied 
himſelf to one Mrs. Streights to conſult 
with her, and contrive ſome method how 
he might have acceſs to court this widow. 
This Mrs. Streights had no acquaintance 
with the widow herſelf, but knew Mrs. 
Charlott Villars was acquainted with her, 
and uſed to cut her hair; ſo the beſt thing 
they could think of at that time, was to 


the lady had but once a fight 


the Fury, 1 of 


on | Major-General... cfcanin 
dough Mrs, Vn 
4 
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means he might have admittance into the 
lady's company; for he did not queſtion if 
his very 
rſon, ſhe would have the ſame 
fr him, that he had met with 
from ether ladies, even on their firſt ſeeing 
of him, Mrs. Villars ab promiſed zool. 
to bring this affair about; and though ſhe. 
doubted with herſelf, whether ſhe could 
ever accompliſh it, ꝓet by theſe means ſhe 
might perhaps make a penny of it to her- 
ſelf; and thereupon ſhe promiſes Mrs. 
Streights to uſe her endeavour to ſerve the 
Mr, Feilding, 
not be ſure ſuch 
" overture, would be well received b 
Mrs, Delcau: Yet being acquainted wit 
one Mary Wadſworth, a young woman not 
much unlike in perſon, to My. Deleay, ſhe 
itnagined-itwould'be'no difficult matter 
her to fet up the ſaid Mrs. Wadſworth to 
repre ent Mr .*Deleau ;and{fccordingly' if 
was done, and. Mr. Feildi L 


inkeßt upon the matter, drthe erin fo 


handſome 
affection 


n 
days to Doctors. Commons, to ſer 
Deleau's will (and found thereby that Mrs. 
Deleau was left very conſiferable; And 
that He might judge the better whether the 
were truly the fortune ſhe was repreſented 
to hit, he rook 4 copy of the ſaid will, 
and fogn' afrer went to Mrs. Villars and 
told her, that what Mrs? Screights had 
ſaid concerning Mrs, Deleau's fortune was 
true: And being very well ſatisfied with 
her fortune, he was reſolved to get a view 
of her. Soon after Mr. F. ieldi ng went to 
Tunbridge, and atter two ot "three days 
ſtay there, returned and cafled at Waddon, 
the place where Mrs. Deleau reſided, with 
a pretence to ſee the houſe and gardens, 
but in reality it was to ſee the widow; he 
thought nothing elſe was then to be done 
but to give the lady a ſight of his handſome 
perſon he deſigned to lay at her feet; but 
it happened that the lady would not be ſeen 


7 


make Mrs, Villars their friend, that by her 


»* 
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herſelf, but.the 88 e ne ferns a to; 
How bim the 8 gardens, nd he fancied him? | 
1905 t he had Thad ght of Mrs: Deleau 


Kit "x knifvorh 


in rde fight of d võman ar the 
window, al rg he ene Koneſceg 
could be nobody bur Mrs. Heleau admiring | 
Beau Fielding. 1 oo days after 
Mr. Feilding's ferurn from Tunbridge, 
Which waz a out 115 did After St" IS SY 
wept laſt Was“ twelvetnonth,: ft he” 
| 0010 8. Villats of hi caſing WIE 
and rat yg had acquiitited the Duc et 1 50 
Cleveland of the Aue gardens that l 
chere, and he faid "that Her Grace bad Aa 
great deſire to ſee them, and therefore! di- 
rected Mrs, Villars to go from her Grace too 
Mrs. Deleau, io aſk the favour of her 0. 
permit her oa to Tee the houſe and 
dens. According Mrs. Villars' ae 
1 4 . ; 50 Mrs. Deleau treated her 
kivilly, and: told! her, whenever her 
Gf e pleaſed, ſhe ould ſee her houſe dn}: | i 
gardens; bur as ſhe yas a' widow ſhe could | * 
| = attend upon her Grace: Bot though 
404 d 7 er pected after this, yet 
5 for 7 — ſhe did not tne 
27 thing de e meſſage. So the nent 
time Mr. Feildin trempted” to ſee heyy 
. at Aa honſ-race! n | 
_whither he went for that e, but did 
not ſee her. After 1 time 
before, he ſent a letter to Mrs, Deleau's 
houſe, but the ſervants when they ſaw the 
name to it, knowing the character of Mr. 
Feilding, threw it into the fire. When Mrs. 
Villars found that the Ducheſs of Cleveland 
knew nothing of her being ſent to Waddon, 


and that it was only a contrivance of Me, 


Feilding's to get an opportunity of ſeein 

Mrs. Selene, and chat a thrith he bed 
never ſeen her, ' ſhe" reſolved to play trick. 
for trick with him, and therevpon pro- 
poſed the matter to 5 May Wadſyorth, the 


of "Mts: Peleau's 
out! 1 G's the pos while he was 
5 e 


e at Banſtead-Dowhs, | 


| 


b&) e 3 be of 5 


acquainitinge; böt⸗ one that. Mr. Feildipg 
did not Rnow, and one that would not 
worſt herſelf much by ſuch an N 
whether' ie ſucceeded or 'not{>>Mrs:\Wad 
worth, upon tlie firſt optiling of it readily 
embrace. the offer, and ttherrupoh Mrs, 
Villars went to Mr. Feilding and told him, 
ſhe had propoſed the matter ta the lady 
(Mrs, Delead) which ſbe at firſt vejecteil, 
but at laſt did give a favourabletear to itz 4 
and that ſhe did not fear, hut if matrers 
#;' cculd be prudently managed, Mais; deſires 
might be” accompliſhed. A. little before 
my Lord:Mayor's: Day:rlaſts was Nene 
month, ſhe told Mr. Feilding that 
at length obtained of theiladj e of 
4 profniſe of am interview y and that ſhe was 
ſhortly to bring her to his lodgingg, but he 
r-| muſt take care not to let her know t 
were his lodgings, or to. give her the deg 
eauſe to ſuſp eb he” he had any thing to do 
there!! eee e les, dhe even- 
gdf my Bord. Maydr's May, brought 
r Wadſiorch in a mourning coach and . 
| widow's dreſs to Mr. Feilding's lodgings: 
& | He was not within; at the time they came 
thither; ; but being ſent for, came in ſoon 
after, and was extremely complaiſant for 
ſome / time; but at length, N. he had 
been cautiohed not to let the dady-know they = 
were his lodgings, yet he could :not forbear 
ſhewing herchis fine cloaths, and what fut- 
niture he had; and in a little time aſter 
ſent for Mrs: Margaretta to ſing to her; 
and pretended he Was ſo extremely taken 
with her, that nothing would ſatisfy: him 
but being married chat night; bu — | 
with a ſeeming modeſty, checked bis for- 
ward behaviour, and made a ſhew of going 
away in diſpleaſure; but before they parted, 
he prevailed upon her to promiſe not to 
put off their marriage longer than Wedneſ- 
day ſeven · night. My. Lord, Mr. Feilding 
E Judged by os dene what an 
1 | intereſt 


- 


— 


Proclamation made, that if any can in- | 
form the Queen's Juſtices, and the Queen's 
council, of any the matters the priſoner 
ſtands charged with ; let them come forth 
and they ſhall be heard. R335 
Mr. Raymond, the Queen's Cauncil. Mx. 
Lord, and you Gentlemen of the Jury, 1 
am, in this caſe, council for the Queen. 
The priſoner at the bar, Robert Feilding, 
ſtands indicted, that he on the nintk day; 
of November, in the fourth year of her 
now Majeſty's reign, &c. (the indictment 
repeated) To which indictment he has 
eaded not guilty, and, put, himſelf on 
od and his country, which country you 
are. I hope if we prove the indictment, 
you will find him guilty. 
Sir James Montague. My Lord, and Gen- 
tlemen of the Jury, I am of council with 
the Queen againſt the priſonet,” Nr. Robert 
Feilding, who ſtands indicted for takipg tg 
wife Barbara Ducheſs. of Cleveland, a | 
he had before married one Mary Wadſ- 
_ worth, who is ſtill alive: This is a'trime. 
chat amounts to felony ; and though the 
law doth not take away from him, that ſhall 
be convicted thereof, the benefir_ of his 
clergy; yet, ſince it. is. ſuch, a crime as 


N 


the lady had but once a fight 
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means he might have admittance into che 
lady's company; for he did not br if 

his very 
handſome perſon, ſhe would have the ſame 
affection fr him, that he had met with 
from ether ladies, even on their firſt ſeeing 
of him, Mrs. Villars al promiſed zool. 
to bring this affair about; and though ſhe. 
doubred with herſelf, whether ſhe could 
ever accompliſh it, yet by theſe means ſhe 
might perhaps make a penny of it to her- 
ſelf; and thereupon ſhe promiſes Mrs. 
Streights to uſe her endeavour to ſerve the 


Je .cE<aning Mr, Eeildi 
a 


7 , «% % 2 * * * | 
though Mrs. Villars could-nort' be ſure fuck 
” overture, would be well received by 


| Mrs, Delcau: Yet being acquainted wit 


one Mary Wadſworth, a young woman not 
much unlike in perſon. to — eleau, ſhe 
en knee Je oh be 50 affen mitrer far 
her to fet up the ſajd Mrs. Wadfworth to 
repreſent Mrs. Deleau n ly i 

was done, and. Mr.“ dude of 72 

intent upon the matter, that he w/ ent in i fox 
days to Doctors- Commons, to ſer or Mr. 
PDeleav's will (and found thereby that Mrs. 
Deleau was left very confferable. And 
that he might judge the better whether ſhe 


doth take away from the priſoner the aſ 
fiſtance of council 
of ſact, which is as followetl. 
About a year ago, or a little better, there 
was a young lady left a widow by Mr. 
Deleau, and reputed a great fortune: Mr. 
Feilding thinking himſelf qualified for the 
greateſt fortune, had a deſign upon this 
Lady ; and in Auguſt, 1705, he applied 
himſelf to one Mrs. Streights to conſult 
with her, and contrive ſome method how 
he might have acceſs to court this widow. 
This Mrs. Streights had no acquaintance 
with the widow herſelf, but knew Mrs. 
Charlott Villars was acquainted with her, 
and uſed to cut her hair; ſo the beſt thing 
they could think of at that time, was to 
make Mrs, Villars their friend, that by her 


| 


were truly the fortune ſhe was repreſented 
@ hip, Ne roſe Tc r UF the" add will, 
and ſoon after went to Mrs. Villars and 
told her, that what Mrs. Fireiphts had- 
ſaid concerning Mrs, Deleau's fortune was 
true: And being very well fatisficd with 
her fortune, he was reſolved to get a view 
of her. Soon after Mr. Fielding went to 
unbridge, and atter two or three day 
ſtay there, returned and cafled at Waddon, 
the place where Mrs. Deleau reſided, with 
a pretence to ſee the houſe and gardens, 
but in reality it was to ſee the widow; he 
thought nothing elſe was then to be done, 
but to give the lady a ſight of his handſome 
perſon he deſigned to lay at her feet; but 
it happened that the lady would not beſeen 


herſelf, 


: O. L A T4 
* A > 4 6 * > , 
herſelf, hut the ſervants were rmitted to 


iow him the gardens, and he fancied him? 
ſelf that he had had à fgbt of Mrs Deleau 

0%; fer a kiiifororhlnt or "M3 Deleau's: 
odking” out inro the gärden While he was 
there, 208 nn er F -, wont s 
window,” and" he * preſently "toneſlled' it 
coold be nobody bur Mrs, Heleau admiring 
Beau Fielding. Abopt three days after! 


8 
* 


we hin rhe fightpFaSromancar the 


Nr reite Fer "4" Tags 
Which was about 4 Tortfiight' After Sk. Bart” 
ew-tige laſt Was tWelvetnontff, he 


checke ide 1 wel v. | 
colt 8. Villars ef his calling at Waddsf;' 
and that he had acquaiſited the Pukheſs of 
Coney of the fine gardens that were 
there, g 
great deſire to ſee them, and therefore di- 
rected Mrs. Villars to go from her Graee to 


Mrs. Deleau, 10 aſfe the favour of her do 


permit her Grace to ſee the houſe and gar- 
dens. Accordingly Mrs. Villars wene down 
to Waddon; "and Mrs. Deleau treated her 
very kivilly, and told her, whenever her 
Grace pleaſed,” ſhe ſhould ſer her houſe and} 
ns; but as ſhe was a widow'ſhe cou 
not attend upon her Grace: Bot though 
the Ducheſs was expected after this, yet ſhe 
did not go, för indeed ſhe did not know 
any thing of- wel meſſage. So the next 
time Mr. Feilding attempted” to ſee heyy! 
was at à horſe-race at Binſtead-Dowhs, 
hither he went for that purpele, bur did 
not ſee her. After this, or ſome time 
before, he ſent a letter to Mrs, Deleau's 
houſe, but the ſervants when they ſaw the 
name to it, knowing the character of Mr. 
Feilding, threw it into the fire. When Mrs. 
Villars found that the Ducheſs of Cleveland 
knew nothing of her being ſent to Waddon, 
and that it was only a contrivance of Mt, 
Feilding's to get an opportunity of ſeeing 
Mrs. Deleau, and that in truth he hid 
never ſeen her, ſne reſolved to play trick 
for trick with him, and thereupon pro- 
poſed the matter to Mary Wadſworth, the 


garde 


and he faid that her Grace had a mont 


14 


- 
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{IG re-ment ned to be of hee. 
acquaintance; but one that! Mr. Feildipg 
did mot Know; ! and one that would not 
| werſt-herſelf muchibyſuch 8 
| Whethet'"ir ſucceeded or notiꝰ Mrs. Wadf. 
worth, by rhe firſt optiing of it readily 
embraced the offer, vandcthereupohn Mrs. 
Villars. went to Mr. Feilding and told him, 
ſhe had propoſed the matter ta the lady 
(Mrs, Delead) which ſbe at firſt vejecteti, 
but ad laſt did give atfavourablercar:to it: 
and that ſhe did not fear, but if matters. 
dduld be prudentlj managed; his; defires 
might be accompliſhed. A. Hitle before 
my Lord. Mayor's Day ctlaſt : was Pon | 
month, ſne told Mr. Feilding/that the had 
| at length obtained of theilad the fayour,of 
| a profniſe of an interviewy and that ſhe was 
ſhortly to bring her to his lodgings, but he 
muſt” take care not to let her know the 
were his lodgings, or to give her the deg 
cauſe. roufulſe he had any thing to do 
there: Acobrdingly Mrs. Villars, de even- 
ing df my Bord-Maydr's Day, l bropght 
Mrs7 Wadſworth in a mourning coach and 
widows dreſs to Mr. Feilding's lodgings: 
He was not within at the time they catne 
thither; but being ſent: for, came in ſoon 
after, and was extremely complaiſant for 
ſome/ time; but at length, thobgh he had 
been cautioned not to let the dady Kno they 
were his lodgings; yet he could not forbhear 
ſnewing her his fine cloaths, and what fur- 
niture he had; and in a little time after 
ſent for Mrs: Margaretta to ſing to her; : 
and "pretended he was ſo extremely taken 
with her, that nothing would ſatisfy him 
but being married that inight ; — — 5 
with a ſeeming madeſty, checked his for- 


3 
9 


| ward behaviour, and made a ſhew of going 


away in diſpleaſure; but before they parted, 
he prevailed upon her to promiſe not to 
put off their marriage longer than Wednei- 
day ſeven.· night. My-Lord, Mr. Feilding 
rightly judged by this-converſation what an 
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46 


received her with an extraordinary tranſport in 


_ framed ſeveral puts off, and at length made 


Mrs. Villars in, whilſt he went for a Prieſt; 


account of a red habit he uſually. wore! 
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intereſt he had fixed in the lady, and look- 

ing upon himſelf to be. ſyre of her, he 
actually went to a goldſmith and; beſpoke a 
ring, and directed himſelf what poſie ſhould | 
be engraved. When the day came which 
had firſt. been agreed on, ſham pretences 
were made, not to ſeem over-haſty in ſo | 
ſerious a matter, and the marriage was put 
off rill the Friday following, being the gth | 
of November laſt was tyelyemonth; at 
which time. Mrs. Villars and the lady came 
again to Mr. Feilding's lodging, where he 


of joy, and the marriage muſt immediately 
be proceeded, on ; but ſhe for ſome time 


an offer to have gone away; but Mr. 
Feilding by no means would permit her to 

without making her his own, which 
oy was reſolved ſhould be done preſently z 
and to make all things ſure, he ran out and 
loeked the chamber -· door ta, keep her and 


and taking coach immediately drove to 
Count Gallas's, the Emperor's Envoy:z 
when he came to his gate, he enquired of 
the porter for one F ranciſco Drian, that 
'was ſtiled, The Father in Red,“ upon 


but be not being within, Mr. Feilding| . 
aſked for another father; and one Father 
Florence was called to him, whom he ac- 
quainted with:the buſineſs he came about; 
but whilſt. he was treating with Father 
Florence,/:the father in red luckily, came | 


in, and Mr. Feilding immediately took him : 


bay with him in the Hackney-coach to 


his lodgings. My Lord and Gentlemen, | 
we ſhall ſhew you that this Father in Red 


ſtayed there about an hour, and then went 
away, We-ſhall thew your Lordſhip. like- 
wie, that Mr. Feilding and Mary Wadſ- 
worth ſupp together, and after ſupper he 
was actually. married to Mrs. Wadſworth. 
And that this marriage was conſummate, 


8 TRIALS, 3 
we ſhall Pri e by fevergl 1 85 Ve. 5 
That clean f ects wer on the bed 5 
and all 1 0 perfe HR that are ot 
upon ſuch occaſions ; 100 they, actua 


went ether, and 1 to 1 15 
chat Lg og the next ay te lad 15 


ing ſuppoſed, to Wagddon, the W 0 
lau' s houſe ; 2 which, e your Tok 
and the ju pr hoe ad be dined h jos 1 
to her W be in per- 
ſeriprions ſtiles her the Ste 8 eld, 
To corroborate this evidence we 
ſhall likewiſe prove to. your Lordſhip, that 
about a week after, he lay with er SAR 
at the very ſame lodgings 3, 25 we CAN. 
make it appear that he bath in with her 
three ſeveral . times ſince this rk night, 
twice before, and once after his marr e 
with. the Ducheſs of Cleveland. y Lord, 
we ſhall ſhew.you.1 that he made her preſents, | 
furniſhed-her with money, and eat. her 
as his wife, until ook was Ton 
which was not till May, after; and then 
finding how he had been 10 at in 
ſtead of pt, a, engl 9915 pal he- 
had beem impoſed | Kalle; >; and married ane 
not worth ſo many farthings, he. diſcarded 
her in great wroth,.., 

My Lord; we wilt. nene witneſſes, | 
who. will prove, to. your Lorathip, itep 
by ſtep,. ho this matter was brought 
about; and Erk e we will wh with. Mrs. 
Villars. | : 


Mrs. Villars ſworn. 


— — 


Mrs. Villars. My Lad, .there came 
one Mrs. Streights io my 10 gings and 
wanted to ſpeak with me 1 Was Bartholo- 
mew-tide was twelvemonth), but I was not 
at home; when I came home, they told 


me Mrs, Streights had been there, and left. 


word 


* 


my houſe again, and ſaid, Mr. Feilding 
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word that I was always out of the waywhen 


it was to do myſelf good; ſnie ſaid it would 
be five hundred pounds out of my way if I 
did not come to her. I met with her and 
Mr. Feilding, and being acquainted with 
Mr. Feilding's deſign upon Mrs. Deleau; 
he asked me whether I knew the — 
faid I had no particular acquaintance wi 

her, but I uſed to cut her hair: He told 
me that he was in love with her, and aslted 
me whether I could aſſiſt him in his court - 


ſhip? and whether a marriage might be | 


brought about? I told him I could not tell, 
I did not know whether I had that intereſt 
in the lady as to be made ſerviceable in 
ſuch a deſign. Mr. Feilding enquired very 
ſtrictly after her, and ſaid, he would try 
means to come into her company that he 
might gain her acquaintance: Upon which 
we parted at that time. And about 
three days after, Mrs. Streights came to 


would ſpeak with me. I went to him; 
and he told me, he found that the lady was 
worth 60,000]. as he had been told before. 
He asked me where it was. ſhe lived? J 
told him, in Copthal-Court, near the 
Change. I told him likewiſe where her 
country-houle was; that it was at Waddon 


in Surrey. Mr. Feilding told me, he | 


would go to "Tunbridge, and call: by the 
way to ſee the gardens; and by that means 
he might have an opportunity of ſceing 
Mrs. Deleau; which he did accordingly. 
I ̃was ſent for again; and he told me he 
had ſeen the gardens, and they were very 
fine: And that he ſaw the lady through a 
caſement; and that ſhe might have the 
more peifect view of him, he took divers 
turns in the garden, pulled out his watch, 
and ſet it by the fun-dial: And that he 
came round the country, and almoſt mur. 
dered his horſes, to get a ſight of her. 
But he deſired to be in her company, that 


87 

her, that the Ducheſs of Cleveland had 

heard a great character of her gardens, and 

was. very deſirous to ſee them. I went and 

acquainted Mrs. Deleau with it: She aid, 

| ſhe would not refuſe a woman of her qua- 
lity ; but would take it as a great favour; 


I | to ſhew her any thing that velonged to her: 


But deſired that it might not be that week, 
hut the week following; | becauſe ſhe was 
to ſee a race on Banſtead Downs. I told 
Mr. Feilding this; and he made anſwer for 
the Ducheſs of Cleveland, and ſaid, the 
Ducheſs was not well; and could not go 


to ſee the gardens. When I found that 


Mr. Feilding did not ſend me from the 
Ducheſs, but from himſelf; I was out of 
countenance, that I ſhould innocently im- 
poſe upon the lady. Mr. Feilding told me, 
he would go and ſee the race upon the 
Downs ; and when he came back, he 
would ſend for me, and-acquaint me whe- 
ther he had ſeen the lady. And when he 
came to town again, he ſent Mrs. Streights 
to me, to come to him; and when I came 
to him, he told me he ſaw Mrs. Deleau, he 
believed, upon the Nowns. Mr. Feilding 
made a bow to them, and they to him. 
He ſaid, from thence he went to Epſom, 
and ſent a letter to be delivered into Mrs. 
Deleau's own hands, by a ſervant of bis, 
not in a livery. I think it was accordingly 
delivered. Mr. Feilding told me Mrs. 
Deleau read it, and ſaid it requir'd no 
anſwer; and ſaid no more. Mr. Feilding 
asked me, whether I could not get a letter 
to Mrs. Delean ? He ſaid, he was much in 
love with her. 1 told him, I believed he 
was "miſtaken; and that it was another 
whom he ſaw. I perceived that he had no 
knowledge of Mrs. Deleau.—lI acquainted 
2 young woman (whom 1I' ſuppoſed he 
might*'have ſeen) with his inclination, 
(Mrs. Wadſworth): She ſaid, ſhe did not 
expect to be ſo happy; but wiſhed it might 


he might have a full vicw of her. -He de- 
ſired me to go to Mrs. Deleau, and el 
1 Vol., II. No. 34... | 


be ſo. I engaged to Mr. Feilding to do 
what I could to bring it about.—There 
EP were 


5 0 
were divers letters paſſed between them till 
my Lord Mayor's Day. Divers preſents 

vere ſent from Mr. Feilding, by me, to 

the lady. The firſt preſent was a gold 
apron, ſtruck with green: That was the 
firſt preſent Mr. Feilding ſent to Mrs. 
Wadſworth, whom he thought was Mrs. 
Deleau all che while; but it was Mrs. 


Me 


Wadſworth. 1 did not think Mrs. Deleav, | 


who was a great fortune, would agree' to 
marry a man of Mr, Feilding's character. 
Mr. Feilding kept ſending of preſents and 
letters from that time, from the latter end 
of Bartholomew-tice, ro my Lord Mayor's 
Day. He ſent her a ſuit of white ſattin 
knots, and gloves, and other things. He 
deſired I would bring her to his lodgings on 
my Lord Mayor's Day, at night; which 1 
did about nine o'clock, in a mourning- 
coach. Mr. Feilding was not at home, 
but came immediately, When he came 
in, he fell down upon his knees, and k iſſed 
her, and expreſſed abundance of fond ex- 
preſſions. He asked her, why ſhe ſtayed 
io long?“ And © whether ſhe loved ſing- 
ing?“ He ſaid, he would ſend for Mar- 
garetta to come up. When ſhe came, Mr. 
Feilding bid her ſing the two ſongs which 
he loved; — which ſhe did: The one was, 
“Charming Creature, and the other, 
« Janthe the Lovely.” After which, Mr. 
Feilding ſent for two pints of wine, and 
iome plumb cakes. He urged very much 
to marry her; but ſhe declined it, and 
made him a promiſe to come to him the 
Wedneſday following. In the interim ſhe 
ſent him a letter, to acquaint him ſhe could 
not come according to her appointment ; 
but ſhe would come to him on the Friday 
following, which was the gth of November. 
Then he ſent her another letter, to deſire 
her not to fail, but come to his arms; and 
told her, that there wanted nothing but 
the holy father to join their happineſs; for 
their hearts were one already. And when 
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to Mr. Feilding's lodgings again: He was 


not within; but came running into the 
room in a little time after with à great deal 
of joy, and took Mrs. Wadſworth into his 
arms, and ſaid, Nothing eould eaſe his 
mind, but a promiſe to make him happy, 
in marrying him preſently,” — He ſaid, he 
would fetch the Prieſt; but Mrs. Wadſ- 
warth refuſed his propoſal, and would have 
diſſuaded him from going then; and de- 
ſired him to put it off till another time 
and would have gone away: But he would 
not hear of it; and ſaid, ſhe had diſap- 
painted him before; and that he had re- 
pented he had let her go away before; but 
now he was reſolved to make her his own, 
before ſne went away. Mr. Feilding then 
went for the Prieſt, and locked the cham- 
ber-door after him, and took the key with 
him, for fear Mrs. Wadſworth ſhould go 
away; and ordered Boucher to let nobody 
into the dining-room till his return. Mid. 
Feilding returned in a little time, and 
brought a Prieſt with him, in a long red 
gown lined with blue, and a long beard, - 
and a fur cap. MF. Feilding told her, that 
this was the holy father that was to make- 
them one. Mr. Feilding then ordered the 
man to lay the cloth, and fetch a diſh of: 
pickles to ſupper.— At ſupper Mrs. Wadſ- 
worth ſeemed cautious; and for fear the 
Prieſt ſhould not be in orders, ſaid, + How 
ſhall I know that this is a Prieſt in or- 
ders?” Mr. Feilding queſtioned him. Then 
the Prieſt pulled a picture out of his pocket, 
about the bigneſs of a crown- piece; and 
told them, That none but Prieſts had. 
ſuch pictures. And that ſne might be 
ſtill further ſatisfied, ſhe deſired another 
token. 0 | 
After this, Boucher, and the reſt of the 
ſervants were ordered down ſtairs. Then 
the Prieſt called for water, ſalt and roſe- 
mary, to make holy water. Boucher. 
brought up water and ſalt, but could get 


Friday came, Mrs. Wadiworth and I went 
| | | 


. 


no roſemary. Mr. Feilding and I received 


it at the dining-room door. Then Mr. 
Feilding locked the door, and took the 
in the inſide. Mr. Feilding asked 

Mrs. Wadſworth, whether it ſhould be 
done in the bed- chamber, or dining- room? 
Mrs. Wadſworth agreed it ſhould be in the 
bed · chamber. There were none preſent, 
but Mr. Feilding, Mrs. Wadſworth, the 
Prieſt, and m ca The Prieſt made holy 
water, and bleſſed it: Then he ſet Mrs. 
Wadiworth at the right of Mr. Feilding : 
The Prieſt ſtoocd before them, and read the 
ceremony in Latin, as I underftood; and 
Mrs. Wadfworth ſaid, She was not yet 
ſatisfied he was a Prieſt.” Then he laid 
down his book, took from under his gown 
a piece of ſilk like a ſcarf, that was marked 
with a croſs in the middle; and ſaid, none 
but Prieſts uſed ſuch a thing. Then Mrs. 


2 pp ĩͤ 
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Prieſt. Says Mr. Feilding to her, Do 
you think, my dear, that I would have 
any body to do this buſineſs, but the holy 
father?“ Mrs. Wadſworth was well ſatisfied 
till he came to that part, Wilt thou have 
this woman to thy wedded wife ?” She de- 
fired it might be ſpoke in Engliſh by him, 
as well as he could. He did fo. He asked 
Mr. Feilding, Whether he would have 
this gentlewoman to be his wedded-wite ?” 
He faid, ** Yes. with all my heart.” He 


have this gentleman for her huſband ?"”* She 
ſaid, Yes," faintly: Bur, ſays Mr. 
Feilding, you don't ſprak it fo carneftly as 
Ido: You muſt ſay, With all my heart 
and ſoul.” Which ſhe did. Then the 
Prieſt bleſſed the ring and gave it to Mr, 
—_— to put it on the lady's finger. 
He ai 

was I know not. Then we went into the 
dining-room. Boucher brought up wine; 
and when all had drank, the Prieſt was 
diſcharged. Mrs. Wadſworth and I went 
into the bed-chamber, and I put her to 
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Wadſworth was well ſatisfied he was a 


asked the lady then, Whether ſhe would 


ſomerhing in Latin, but what it 


59 
wife, the Counteſs of Feilding;“ and ſaid, 
he would make haſte and fly to her arms. 
After I put her to bed, he went to bed to 
her; and ordered me to come into the 
room to ſee them in bed; which I did. 
I roſe the next morning, and came to Mr. 
Feilding's room, where Boucher came ſoon 
after to light a fire: Then I faw Mrs, 
| Wadſworth in naked bed with Mr. Feild- 
ing. Mrs. Wadſworth put on her cloaths 
as ſoon as ſhe could; and a hackney-coach : 
was called for her, and ſhe went away. At 
arting with Mr. Feilding, ſhe told him, . 
ſhe did not know when fhe could return 
but about a fortnight after, ſhe came 
again. There were fires made in both. 


ms, and candles lighted up; clean 
fer __ the bed, and every nog. pee 
pa or her lying there. Mrs. Wadſ- 
worth went to bed. Mr. Feilding did not 
| come home till late that night. I faw them 
that night in hed, and went into the room 
the next mo ning, and ſaw them in bed 
again: She roſe, and went away as before. 
Mr. Feilding deſired her not to ſtay ſo long 
as ſhe had done before; for if ſhe did, he 
would come and fetch her. She promiſed 
him ſhe would return ſooner. Mr. Feild- 
ing k: pt ſending of letters to her between 


times, which was about: fifteen or ſixteen . 


days, till ſhe came to him again. He de- 
fired her do come to him, and he would be 
at home to receive her. She accordingly 
came to him, after having given him notii e 
of her coming. He was not at home when 
ſhe came ; but ſhe went co ſupper by her- 
ſelf, . She. had for her ſupper ſome toaſted . 
cheeſe, a pint of. wine, and a bottle of oat 
ale When he came home to her, he asked 


her, Why ſhe did not ſend for IIS 


( 


| better for ſupper ?” They went to be 
again, as before; and I ſaw them in be 
together. Mrs. Wadſworth got up in the 
pare wr Mr. Feilding treated her; and 
away ſhe went as before. Then Mr. 


bed. Mr. Feilding called her his“ "ee 


Feilding kept writing to her, [which letters 
a - = Ws 


. bo 
are inſerted in their proper places] and de- 


fired her to come to him again, as being 


the laſt night ſhe ſhould lie with him at his 
lodgings; for he was going to leave his 
lodgings for altogether, and be with her 
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| 


Grace the Ducheſs of Cleveland. Mrs. 


| Wadſworth came; but neither Mr. Feild- 
ing nor Boucher were at the lodgings : But | 
Ihe had not been there long, but Boucher 
came in, and ſaid, that he had brought his 
maſter's night gown and ſlippers from the 
Ducheſs of Cleveland's. 
Council. Mrs. Villars, you ſay, moſt of 
tte ſervice was in a language you did not 
- underſtand. 
Villars. It was, my Lord But one pert 
of it was in Engliſn. I heard Mr. Feilding 
ſay, © He would take this lady to be his 
wedded wife. 
Council. Who is that lady? | 
Villars. That lady, Mrs. Wadſworth ; 
Pointing at her; (She being in court.) 


worth ſay ? 

-* Pillars. 1 heard her ſay, That ſhe took 
Mr. Feilding to her wedded husband.“ 
Council. What did you obſerve elſe that 
was. remarkable? 

Villars.. I ſaw the ceremony of the ring 
performed. I ſaw the Prieſt bleſs the ring 
with holy- Water, and. ſign himſelf with the 
| ſign of the croſs. The Prieſt held Mrs. 


Vadſworth by the lower joint of the finger, 
an Put * Ting on. 
ouncil, . What is. Mrs. apart 
C) riſtian name? | | 
Pillars. Mary. 


Conncil. Wha did he fay further, when 
| be ſd, I; take, he A be * wedded 
WI. + FIR 
Voillars, He 24. no name, but * 1. 
take a &c.— The Prieſt asked 
him, ** Whether he took her with all his 
| heart, and foul?” He ſaid, I take her 
he all, my heart, and foul, and blood, 
every ching ele.“ | 


: 1 


Council. What time was this? 
Villars. It was 1 was 
twelve-months, as near as I can, remember 
to the time. 

Council. Did Mr. F tell you he 
had been at Waddon? 

g 13 Net 1 jc: 121 fig, cs bs 

ad ſeen the lady thr t as 5 
hence he fell in love with h Re lr f 

Council. Why was this marriage 'kepr 
private? 

Villars. Becauſe Mr. F eilding took the 
lady to be Mrs. Deleau. 

Juſt. Poel. How long was it before i it 
was diſcayered? . | | 

Villars. It was not diſcovered till th 


latter. end of May laſt. or the beginning of 


June. = 
Juſt. Powel. When was the time Mr. 
Feilding was married? 

Villars. It was the ninth of November 


| was twelve months. 
Council. What did you hear Mrs. Wadl- | 


Council. What was the reaſon why the | 
marriage was carried on ſo privately ? | 
Villars. The reaſon. was, becauſe Mrs. 


Deleau had a father alive, who had in his 


hands a part of her fortune; and for fear 
of diſobliging him, Mrs. Wadſworth, that 
went for Mrs. Deleau, was willing it ſhould 
be kept private. 

Council, Can you tell the reaſon of its 
being diſcovered? _ | 

Villars. Mrs. Wadſworth . ſent. to Mr. 
Feilding for money. — Then Mr, Feilding 
found he had not a woman of that 8 ne 
which he took her to be. Whe n. Mr 


Feilding did find it out, he took Mrs. 


Streights into a cloſet, at the Ducheſs of 
Cleveland's, and ſent for me there: Then 
Mr. Feilding wanted to have the preſents 
returned. Mr. Feilding then beat me, and 


asked me whether that was a fit wite for 
him ? And then took a thing made of ſteel 
at one end, and a hammer at the other 
end; and told me, if 1 would not unſay 
what I faid of his marriage with Wadi- 

worth, 


% 


Mr. Feilding. 


marriage. 


4 Wadſworth go? 


fortune? They were not at all ſuitable to 
Mrs. Deleau. | 43% | 


he made his addreſſes to Mrs. Deleau ; and 


worth, he would flit my noſe of: And 
that he would get two blacks; the one 
ſhould hold me upon his back, and the 
other ſhould break my bones. 

| Juſt. Powel. One would have thought 
you ſhould have been afraid to have ſeen 


Villars. My Lord, it was not till then 
found out. 8 

Sir James Montague. My Lord, I think 
ſhe hath clearly proved the marriage ; and 


that ſhe ſaw them three times in bed toge- | 


ther, in the ſpace of ſix weeks after the 


Mr. Feilding. By what name did Mrs. 
Villars. By no name at all, = 
Feilding. Did I ever appear with her in 
public ? | . 
Villars. No, never. | 
Feilding. What was the firſt place I ſaw 
her in? * 8 
Villars. The firſt place you ſaw her, was 
at your lodgings, laſt Lord Mayor's Day 
was twelve months. | ES 
 "Feilding. My Lord, I defire it may be 
asked her, how ſhe came to think that I 
ſhould ſend ſuch mean preſents as ſhe 
mentioned, to a lady of Mrs. Deleau's 


Juſt. Powel. Ay, Mrs. Villars, what fay 
you to that? Mr. Feilding thinks it a very 
ſtrange thing, that he ſhould fend ſuch 
trifles to a lady of Mrs. Deleau's quality. 

Villars. He did think, at that time, that 


I am ſure ſuch prefents were ſent; and he 
was really married to her, and married her 
for Mrs. Deleau. e Sb 

Juſt. Powel. Mrs. Villars, Mr. Feilding 
deſires this queſtion ſhould be asked you; 
When was the firſt time you acquainted the 
Duchels of Cleveland with this matter? 


* 
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ing beat her at the lodge at Whitehall, (I 
did not ſee the beating) and ſaid, ſhe ſhould 
have occaſion to bring me upon my oath, 
to prove that Mr. Feilding was married to 
her the gth of November. I went with 
Mrs. Feiſding to the Duke of Grafton, and 
told him, I was ſure he was married the 
9th of November before. | 

Juſt. Powel. How long was it after the 
beating, before you and Mrs. Feilding 
went to the Duke of Grafton ? VETS ON 

Villars. It was about three weeks. 

Juſt. Powel. Are you ſure it was before 
that time that there was any parting be- 
twixt Mr. Feilding and the Buches of 
Cleveland? | | 

Villars. Mrs. Feilding acquainted me 
with it herſelf, that the beating was before 
the difference between the Ducheſs of 
Cleveland and Mr. Feilding. | 

Council. Although you did not fee what 
paſſed at Whitehall ; whether was this 
before the difference between the Ducheſs 
and Mr. Feilding? „ WM” 

Villars. | believe it was about a fortnight, 
or three weeks. VVV 

Feilding. How came it to paſs that it was 
not diſcovered till now of late? 

Villars. It was not diſcovered till ſhe ſerit 
to Mr. Feilding for money, about May, 
after the marriage. ada each 

_ Juſt. Powe!. Why did not you apply 
yourſelf to Mr. Feilding for the e * 
Villars. I was to have no reward. 
| Feilding. Mrs. Villars, What reward did 
the Ducheſs of Cleveland promiſe you? 

Villars. I never ſaw the Ducheſs of 
Cleveland; and I was never promiſed any 
E e 
Juſt. Powel. Was you not to have had 
a reward for helping Mr. Feilding to Mrs, 
Dent. rod | f 
Villars. Mrs. Streights left ſuch word 


Villars. I will tell your Lordſhip, Mrs. 


Feilding that is now, told me, Mr. Feild- | © 
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; 


from Mr. Feilding. © 


my lodgings 3 but 1 had no promiſe of it 


| Sir 


* 
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Villars has given you ſo full an account of 
every thing I have opened, that all that we 


have to do now, is to ſupport Mrs. Villars's |, 


evidence; and to make it appear to your 


Lordſhip, that ſhe is right in all theſe par- 


ticulars that ſhe tells you of. And the 


better to make ourſelves underſtood, we 


will go on, and give your Lordſhip an 


account how theſe things were carried on 
from time to time. But firſt we ſhall 
prove to your Lordſhip, how that after 
Mr. Feilding was thus married to Mrs. 
Wadſworth, he did actually marry the 
Ducheſs of Cleveland. | | 
Fe eilding. My Lord, I do not deny my 
marriage to the Ducheſs of Cleveland. 
Sir James Montague. Then, my Lord, 
we will not trouble you with any proof of 
that matter, but go on with making out the 


_ circumſtances of his marriage with Mrs. | 


Wadſworth ; and we ſhall. verify, in every 
particular, Mrs. Villars's evidence. And 


firſt we ſhall prove, that he actually took a | 


copy of Mr. Deleau's will. For that call 
Mr. Searle. (Who was ſworn. 

Sir James Montague. Mr. Searle, give 
my Lord and the Jury an account of what 
you know of Mr. Feilding's coming to 
Doctors Commons, to ſee the will of Mr. 
Deleau. 4 | 

Searle. My Lord, I am ſervant to Mr; 
Cottle, Proctor to the Prerogative-Office, 
Mr. Feilding came to Doctors Commons 
about the beginning of Michaelmas Term, 


« 


170g, and defired me to ſearch, and ſee 


whether Mr. Deleau's will was come into 
the office, or no. I looked into the Ke- 
lendar, and found it was come in; and 
ſpoke to the Clerk, in whoſe poſſeſſion it 
was, and he read it over to him; and he 
deſired a copy of it, which I wrote out. 
Mr. Feilding came in three days after for 
it, but it was not done. I deſired him to 
come another time; which he did, and 
had it. | 
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Sir James Montague, My Lord, Mrs. 


Council. Who did he beſpeak it of? 
Searle. He beſpoke it of me, and had 
me cory of 8... irs. a 4 
Council. When was this? 9 
Searle. It was about the beginning of 
Michaelm Nm. 
Sir James Montague. The next thing we 
ſhall prove, is, that Mr. Feilding was 
actually at Waddon, Mrs. Deleau's houſe: 
And we ſhall prove that even by Mrs. 
Deleau. # (Who was ſworn. 
Council. Pray, Madam, have you. any 5 
acquaintace with Mr. Feilding? _ 
Deleau. None at all, REED 
Council, Do you remember he came to 
your houſe in the country ? | 
Dieleau. He did about Bartholomew-tide 
was twelve-month. _ 47 of 
Council. When he was there, had he a 
ſight of you, Madam? 
Deleau. No, my Lord, he was not in 
the houſe, but in the garden. 
Council. Do you know Mrs. Villars? 
Deleau, I do, my Lord. 
Council. Did ſhe ever come to you upon 
ſuch a meſſage, that my Lady Ducheſs of 
Cleveland and Mr. Feilding had a deſire to 
ſee the gardens? 5 5 
Deleau. She did ſo; and it was about 
the ſame time Mr. Feilding had been there, 
or ſome little time after, I believe. | 
Council. Did you go to the race on Ban- 
ſtead Downs ? | i 
Deleau. No, my my Lord. 5 5 
, Council. Did Mrs. Villars uſe to cut your 
lalr? | 
Deleau. No, my 
did. 8 | 
Council. Was there any letter brought to 
your houſe from Mr. Feilding ? | 
Deleau. I heard there was. 
Council, Who received the letter 
Mr. Feilding ? | 


4 


Lord — her miſtreſs 


from 


| received it, I was then at my father's, 


Deleau. Some of the ſervants, but I re- 
ceived none; but ſome of the ſervants 


and 
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and left orders that they ſhould take in no 


letters but ſuch as came from my telations, 


which would come by themſelves. 

Council. When had you notice of Mr. 
Feilding's being at your houſe? 
Dieleau. My own butler came up, and 
acquainted me Mr. Feilding was below. 
He came to my houſe with the character of 
Major-General Villars. I did not fee him; 
but here's the lady that aw him out of the 
window; who, it ſeems, he took for my- 
fc N Ea A ie Hog! 4 wn) 


That Lady ſworn. 5 1 
Council. My Lord, we only bring this 


Lady to prove what the firſt witneſſes ſaid, 
That Mr, Feilding ſaw: Mrs. Deleau thro' 


a window— Madam, do you remember 
Mr. Feilding was at Waddon, and when? 
Lady. He was there about Bartholomew. 
tide was twelve-month, I did ſee him 
20 a window, ard informed my couſin 
S > ln 5:4 1 111 
Council. Then call Mr. 
was ſworn. FH I 
Council. Mr. Boucher, pray give my 
Lord and the jury an account of all you 
know of this mater. 
Boucher. My Lord, I went with Mr. 
Feilding to my Lord-Mayor's Show laſt 
Lord-Mayor's Day was twelvemonth. He 
went in his chariot to Mr. Feilding's, a 
linen- dra per's, at the Three Legs in 
Cheapſide. I looked into the balcony and 
ſaw Mrs. Villars chere - My maſter came 
down again, and went to Sir Baſil Fire- 
braſs's ; from thence I-was ordered to go 
home, and meet my maſter in Bond: ſtreet; 
which 1 did. He afked me whether any 
body had been at his lodgings to enquire 
for him? I ſaid, no, and went bome again. 
Then I found the Lady and Mrs. Villars 
at Mr. Feilding's lodgings: They had 
been there but a little time, but Mr. Feild- 
ing came in. Mr. Frilding complimented 
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the lady, and asked her if ſhe loved ſing- 
ing? Mrs. Margaretta was ſent for, and 
accommodated this lady and Mrs. Villars 
with two ſongs. Mr. Feilding treated them 
with a bottle of wine and a plumb - cake 
Margaretta went away; and ſoon after 
Mrs. Villars and this lady went away. So, 
ſays Mrs. Heath afterwards to me, do you 
know what woman of quality that is in the 
coach? This Mrs, Fleath, is the landlady 


were Mr. Feilding lodged. Mrs. Villars 


and the lady went away in a coach. She 


was in a mourning-dreſs, and the coach was 


a mourning- coach. 
Council. What time was this? . 

Boucher. It was my Lord-Mayor's Day 
was twelve-month, on the twenty - ninth of 
Cauncil. Well, go on, and tell what you 
know of the marriage. | 533 


Boucher. Not long after this, my maſter 


ordered me to be at home, to get clean 


ſheets for the bed, wax- candles, and ſconces, 
and fires in both rooms: He told me ſome 
ladies would be there that night; and or- 
dered if he was not at home when they 
came, to tell them, that he would be there 
preſently. Accordingly they came, and he 
was not at home; but in a little time he 
came and went up to them. Some time 
after that, he came down ſtairs. in great 
haſte, and ſaid, Boucher, go and ＋ 48 
a diſh of pickles. I did ſoz and brought 
over a cloth, and the -reſt of the things, 
and left them in the window. I ſtaid by 


the ſtairs till he came back in a hackney- 


coach, with a Prieſt along with him in a 
long gown, and long beard, and a fur 
cap; I knew him to belong to the Em- 
peror's Envoy ; and I heard Mr, Feilding 
call him, Reverend Father. Then I was 
ordered to ſet the table and glaſſes, and 
wine, and things of that kind, upon the 
ſide- board. I waited at table all the while. 
When ſupper was over, Mr. Feilding or- 
n me to go down and fetch . 

5 | ſalt, 
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ſalt, and roſemary. I went and got water 
and ſalt, but could get no roſemary. Then 
1 was ordered to go down, and they were 
locked in about three quarters of an hour: 
He then called, Boucher, ſays he, will you 
fill ſome wine ?—I did ſo, and perceived 
upon the thumb of this lady, upon her left 
hand, a plain gold ring, which before ſup- 
per ſhe had not. When this was over, the 
rieſt went away, Preſently after, ſays 
Mr. Feilding, take the ſheets from my bed, 
and lay them on the other bed, for Mrs. 
Villars ; and ſee that none lye there. I 
told my maſter *twas done. Mrs. Villars, 
in the mean time, put the lady to bed. 


When I came down to tell them of it,| 


I ſaw the lady's clothes upon a ſtool in the 
chamber ; and Mrs. Villars folding them 
up, and laying them in another room. I 
then light Mrs. Villars to bed, and then 
went to bed myſelf. In the morning I was 
called to make a fire; I then perceived 
Mr. Feilding and this lady in bed together. 
The fire being made, I was ordered to get 
a hackney-coach. Mrs. Villars dreſſed the 
lady haſtily, and ſhe was carried away in 
'the hackney-coach. About a fortnight 
after, Mr. Feilding ordered me to prepare 
the lodgings again. T his lady came to my 
maſter's lodgings that night, and had ſome- 
thing for ſupper; my maſter ordered me to 
get ready Mrs. Villars's bed: I did ſo. In 
the morning was called down to make a 
fire, which I did; the curtains being 
open next the fire, I perceived them in bed 


again. I was ordered to get a hackney- | 


coach, which I did; and they went away 
again. This was about the twenty-fifth of 
Member.“ Soon after this, J underſtood 


by ſome of the Ducheſs of Cleveland's ſer- 


vants, that Mr. Feilding was married to 
'my lady the Ducheſs. At the ſame time 
Mr. Feilding ordered me to go to 
Mrs. Heath's, to bring his night-gown, 


walked in them. 


cap and ſlippers to the Ducheſs of Cleve- 
land's houſe, and to attend the next morn- 


— 
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ing with clean linen, his wig, &c. And 
about, or on the fifth of December, ſays 
he, Boucher get my ier in order 
again, for I expect Mrs. Villars and the 
lady to be there; which accordingly I did. 
J was ſent from the Ducheſs of Cleveland's 
with his night-gown, / cap and ſlippers. 
Mrs. Villars and the lady came accordingly 
that night, and had a boiled chicken for 
ſupper. Mr. Feilding and the lady lay to- 
gether that night; and in the morning 1 
ſaw them in bed together; and when ſhe got 
up, ſhe went away again in a hackney-coach.. 


That was the laſt time I ſaw the lady in. 


Mir. Feilding's lodgings. 


Council. Were you at Epſom with Mr. 
Feilding ? enn ein 
©! Boucher. I was there with him, and went 
to Waddon with him to Mrs. Deleau's. 
Mr. Feilding went into the gardens, and 


Feilding. 1 would: aſk you, Boucher, 
whether the Prieſt that came in a red gown 
lined with blue, whether you did not Bade. 


times fee him dine at the Ducheſs of Cleve- 


land's houſe? | IOW! 26% 
Boucher. I did fee him there; I cannot 
ſay often; but once I am ſure 1 did. © 
Juſt. Poel. Was not that ' Prieſt that 
was there that night upon which Mr. Feild- 


ing was ſuppoſed to be married, at the 


Ducheſs of Cleveland's. 
Boucher. I ſaw him there once. 
Juſt. Powel. Was it before or after that 
ſuppoſed marriage? 0 
Boucber. I cannot be poſitive whether it 
was before or after; 325i an ieee 


Feilding. Whoſe ſervant are you at this 
F 11 bi WT : T Cs al 


7 
x 1 1 
\ 14 


time? (443 111 12 {3 114 1 
Bout ber. Jam now Cook to Col. Webb's 

regimentt ga e 28. deen fort en 
Feilding. How came you here? 


Boucher. My maſter deſired me to go to 
the Duke of Grafton's houſe, where his 
Grace told me I was to juſtify the truth of 
what I knew of Mr. Feilding's marriage; 

that's 


that's all. 
my maſter. 


Feilding. I defire to know whether he 
did not only make Mrs. Villars's bed, but 


lie with her likewiſe! ay 


Council, Call Mrs. "Martin, (who v was | 


ſworn.) 
Sir F. Montague. Mrs. Martin, will you 


give my Lord and the Jury, an Rs of 
what you! know of Mrs. Villars? 
Martin. I know Mrs. Villars. 


Council. What do you. know of her, and 


of any body elſe coming to your ſiſter's 
houſe after Mr. F eilding? 

Martin. The next day after the lodgings 

were taken, Mrs. Villars came and asked 

for the Major - General, and continued 

coming almolt every day as long as he was 

at our houſe. 


Council. What time did Mr. Feilding 


come firſt to your houſe? 
Martin. It was the beginning of October 
was twelvemonth, 
Council, Did you ever ſee any other gen- 
tle woman come with her? 
Martin. My Lord, on my Lord-Mayor's 
Day at night I ſaw Mrs. Villars come in, 
and another gentlewoman with her. 
Council. Did you ſee the coach they 
came in? 
Martin. There are others that ſaw the 
mourning-coach. 
Council, What time was this ? 
Martin. It was' my Lord-Mayor' 8 Day 
at night. . 
Council. Where do you live? 


Martin. At Mrs. Heath's, my ſiſter's in 


Pall-Mall, at that time. | 
Council. Did Mrs. Villars and the * 
continue there all night? 
Martin. No, they did not. 
Council. Was there any body came in af- 
terwards? 
Martin. 1 did not ſee any body. 
Council, How long did they continue in 
your ſiſter's lodgings that * 8 
Vor. Il. No. 34. - 
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and fur-cap, with a 


A CottrerioN or A418. of 
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Martin. 1 cannot tell. 

Council. Did you ſee them there again ? 

Martin. The ſecond time was about N 
vember. EW 
Council. Who came then ? 6 
Martin. I did not ſee them come in; 


but Mrs. Villars came into the parlour, and 


faid, that there was the ſame lady that had 


been there the night before. 


Council. Did they ſtay then that night? 
en T believe they ſtayed there that 

Council. Did you fee them 89 away in the 
morning? 1 

Martin. 1 did not re them in the morn- 
ing? 

Lan Did you ever ſee any body come 
at them whilſt they were there in an extra- 
ordinary habit, a red.gown, & c.? 

Martin. There was a tall man knocked 
at the door in a long gown, blue facing, 
ong beard. He was 
ee to the Major - General's, up 

nn 

Council. Do you remember the ſupper 
that night? 

Martin, I remember a diſh of pickles, 

Council, How * did the gentleman i in 
red. tay? _ 

Martin. I know not ; W did not ſee him 
go away again. 

Council. Do you remember that the 7 
and Mrs. Villars, with a gentleman in re 
and Mr. Feilding were together ? 

Martin. I remember when they were to- 
ther, 2 was ſent down. 

Council. Do you remember any bed got 
ready? 

Martin. I remember that orders was 
given to his ſervant to make ready a bed, 
and to put on clean ſheets. 

Juſt. Powel. Do Jo believe there was 
any marriage that ni 

Martin, I do not 
marriage, 


or hon any thing of the 


g Council. Then 
R - 


; 1 
* 
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Council. Then call Mrs. Heath, (who, 
was. \worn.). 

Sir F. Montague. Mrs. Kein ive an 
account what time Major-General eilcing 
came to take lodgings at your haule. . 

"Heath. About the beginning of October 
laſt was a twelvemonth. 

Council. Do you remember that one Mrs. 
Villars came to ſee him there? a 

Heath. Yes, frequently, my Lord, ſhe 
has been in my parlour, and told me there 
frequently, that ſhe came from a lady of 

uality. 

Council. Did you ever ſee this War. - - 

Heath. I never ſaw her, my family being 
retired from lodgers. ; 

Council. What diſcourſe did you hear 
from Boucher? 

Heath. He ſaid that a woman of quality 
was there, and: that ſhe came there two or 
three times with Mrs, Villars. 

Council. What time did you hear of that 
lady's bein there firſt? 

- Heath. my Lord Mayor's Day ; for 
I dined in. the city, and when I came home, 
my family acqainted me- with it. Mrs. 
Villars came down to me one night, which 
was the night the man in red was there, 
but I did not ſee him. 

Sir J. Montague. Do you know of their 
ſtaying there all night? _ 

Heath. Mrs. Villars came to me, and 
faid that her lady was a perſon of quality, 
worth 80,0001. ſhe ſhewed me a little 
picture, which ſhe ſaid was. her lady's 


picture: That night ſhe came to me, and 


_ deſired that the lady and ſhe might lie in a 
room up two pair of ſtairs ; for they had 
ſtaid late, and did not care to go home. I 
diſputed it, but ſhe ſaid we ſhould have no 
trouble, for Boucher ſhould make the 
bed, and the General's ſheets ſhould ſerve 
them. 
Council. Do you remember at any time 
after that, that Mr. Feilding came to you, 
and railed againſt Mrs. Villars? | 


| upon him for a 


A COLLECTION, or TRIALS. 


. Heath. He did come to my houſe, after 


| he had diſcharged my lodgings, and he told 


me that Mrs. Villars was a very bad woman; 
and that, ſhe ae a woman Nt the rown | 
oman. of quah ry. | 

Council. What time was ir chat Mr. Feild- | 
ing told you ſo? | 

Heath. It was two.or three months ago, 
but I don't well remember the time; ſays 
he, Damn her, -F do not Know how ſhe 
contrived it, by: T faw her at 4 woman | 
of quality's houſe in the” Wee He 1 
ſaid this at that time. | 

Council. Let's hear it again. 

Heatb. Mr. Feilding told me,“ Thar 
Mrs. Villars was a bitch, and had itnpoſed 
a' baſe woman upon Dim, inſtead of a wo- 
man of quality.” He ſaid likewiſe, * That 
he thought he ſaw the. lay look out of a 
window of a. perſon of quality's houſe in the 
country. | 

uſt. Porwel. Mrs. Heath, did you ever 
hear or believe that they were married? 

Heath. 1 did not believe it à marriage, 
but a converfion,; becauſe his man came 
down. into the parlour, and aſked for falt 
and water, and roſemary; which occaſioned 
theſe words, Lord, (Rid 1) I fancy they 
are making a convert of this. woman ;” be- 
cauſe they ſaid it was a Prieſt above. And 
| his man at that time ſaid, there was a Prieft 
above. 

Feilding. Did my man, at that time, tell 
you I was married to that woman, or any 
time elſe? 

Heatb. Nothing, my Lord; nobody told 
me Mr. Feilding was married at that 
time. 

Council. Then call Mrs. Margareta, (who 
was ſworn.) \ 

Margaretta. My Lord, F remember that 
Mr. Feilding ſent for me to his lodgings in 
Pall-Mall; 10 ſent for in the evening, 
but J can't tell how long it was before he 
was married to my Lady Ducheſs. 

Council. 
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Cauncil. What company. was there in the | 


room at that time? | 
Margaretta. I cannot tell. PE Sh | 
Council. What were the ſongs you 
Margaretts. I ſung ſeveral Italian ſongs, 
and one Engliſh, and that was Ianthe the 
Lenne . 
Council. Who was then in the room? 
Margaretta. Nobody was there then, as 
I remember, but the gentle woman, Mr. 
„„ i Thin SE: 
Council. What fort of woman 
you ſpeak of ? : : 
Margaretta. She was in mourning ; ſhe 
had a velvet-ſcarf, I never heard her 
ſpeak, for he delired me to ſing that ſong, 
“ lanthe the Lovely,” for he ſaid he had 
the original of it, and had tranſlated it out 
_ of Gree. © RA 
; Juſt. Poel. Were you then more 
once at Mr. Fei'ding's lodgings ? 
Margareita. But once; and ſaw no more 
there than the gentle woman that ſat by the 
fire with her back towards me. But I did 
not ſee her face, nor hear her ſpeak, 
Juſt. Powel. What time was it? 
| Margaretia. I cannot tell juſtly the 
time; it was dirty weather and dark; I 


was this | 


was 


believe it might be about ſix o'clock, but 


am not ſure. LEES. 
Feilding. My Lord, ſhe ſays there was 
but one woman there: Mrs. Villars was 
not there. | 

Juſt. Powel. Name the perſons that were 
there; © * = 

Margaretta. There was that gentle- 
woman in mourning, whoſe name I do not 
know, Mr. Feilding, and myſelf ;, there 
was nobody elſe that I ſaw; and nobody 
could be there, but I muſt ſee them, for 1 
was miſtreſs of all the doors. Pq 

Juſt. Powel, Did Mr. Feilding pretend 
it was to entertain his wife ? 

 Margaretta. No; he deſired me to come 


to him, and left a direction at my lodgings, 
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and ſaid, there were ſome le of qualit 
there; and when I 8 — dul 
the lady that ſat by the fire. | 
Council. Then call Mrs. Price, (who was 
ſworn.) 11 | 1 
Council. Mrs. Price, do you live at Mrs. 
Heath's houſe ? . 
Price. I do. 55 
Lord of 


Council. Give an account to my | 
the mourning-coach coming to Mr. Feild- 
ing's lodgings on Lord-Mayor's Day was 


twelve month. To 

Price. I ſaw a mourning-coach come to 
Mr. Feilding's lodgings at Mrs. Heath's 
houſe, but did not ſee the ladies come out 
of it; two ladies were lighted into Mr. 
Feilding's lodging's, Mrs. Villars and ano- 
ther; and Mrs. Villars followed the other 
lady up flairs, and immediately Mrs. Vi 
lars 'came down, and asked for the General : 
Boucher in the mean time came in, and 
told them he would be there preſently. 'Ac- | 
cordingly he came. They continued ſome* 
time, and when they were gone, the coach” 
was wie... Ne CD 

Council. Was Mrs. Margaretta there? 

Price. I did not ſee her. 09457 0a 

Council. Do you know of any other time 
of their coming there ? F 

Price. Some time after my Lord Mayor 
Day, this gentlewoman and Mrs. Villars 
came again; at the ſame time Mrs. Martin 
told me ſhe led in a gentleman in red, in 
an Armenian habit; but I cannot tell what 
he came there for; I think his man Boucher 


| ſaid he was a Prieſt. | 
Council. Whilſt the Prieſt was there, do 


you remember Boucher's coming down for 
any remarkable thing? eee 
Price. I remember Boucher came down, 
yg do not remember what he came down 

or. 
Council. How long did they ſtay the ſe - 
cond time? 5 8 
Price, They ſtaid there all night; there 
were clean ſheets put on the bed, and 
N lodgings 


68 
ladgings prepared for the lady and Mrs. 
Villars. C1 5 
Conncil. Do you know Mrs. Villars? | 
Price. I did know Mrs. Viilars by her, 
coming to Mr. Feilding, _ 
Juſt. Poel. Do you know what repu- 
tation Mrs, Villars has ? 
Price. I do not, my Lord. 


* 


MIrs. Heath called again. 


Heatb. My Lord I never had any ac- 
quaintance with Mrs. Villars, no more than 
by her coming to the Major-General. One 

Mrs. Howard came with her, and ſhe has 
told me that ſhe was a woman of no repu- 
tation, and that ſhe was a ſinger too, my 
Lord. = 
Council. Then call Thomas Sone, (who 
was ſworn.) He 
Council. What do you knowof Mr. Feild- 
ing's buying a ring of you? Give us an 
account of it? | 
Sone. I know Mr. Feilding by ſight, he 
| bought a gold ring of me, but I cannot re- 
member the time. 10 5 
; 8 How long ago do you think 
it is 
 Sone, I believe it may be a year ago. 
Council. Was there any poſie in it? 
Sone. Yes, I graved the poſie whilſt he 
took a turn in the alley: The poſie was by 
his direction, (Tibi Soli.) 
Council. Who did you deliver this ring 
to? 
Sone. I fold it out of my glaſs to Mr. 
Feilding. | | 
Council, Swear Mr. Wilkins, (he was 
ſworn.) | F 
Council. What do you know of Mr. 
Feilding's buying a ring of Mr. Sone? The 
time when this ring was bought? 
Wilkins. It is about a year and two 
months ago; I was by when the gentleman 
gave direction for it; and I ſaw him write 
down (Tibi Soli.) . 
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letters. 


terwards in the cuſtody of my 


| ſame ring by the poſie (Tibi Soli.) 


| Count Gallas's Almoner (meaning Father 


N " _ 


Council. Then ſwear the Regiſter of Doc- 


tors Commons. 
The Regiſter of Do&ors-Commons ſworn., 


Council | Shew the Regiſter the | ring. | 
Regiſter. My Lord this ring was brought 
by my Lady Ducheſs's Proctor with the 


The ring produced, and ſhewn to Mr. 
Sone the goldſmith, who depoſed, that - 
that was the ring which he made for 
Mr. Fax + and the poſie the ſame_ 
which Mr. Feilding directed. | 
Council. How do you know it to be the 

ſame which you ſold to Mr. Feilding? 
Sone. I know it to be the ſame by my 

mark and work, | 


* 


Mr. Cooke, Proctor, ſworn. 


Cooke. My Lord, there was a ring 
brought, it is the ſame that was exhibited 
in court, and the ring was brought firſt of 
all by the lady, Mrs. Feilding; it was af- 

15 ther; my 
brother brought it to me, and I delivered 
it to the Regiſter, and believe it to be the 


k 4 


Council. Now, my Lord, we ſhall prove 
Mr. Feilding's coming to Count Gallas's 
for a Prieſt. | | 
Call Conſtantine Pozzy, (who was ſworn.) 

Council, Where do yau live? 

'Pozzy. I am ſervant to the Emperor's 
Envoy. „ | ts 
Council. Do you know Mr. Feilding? 

Pozzy. I know General Feilding by 
ſight ; I'remember one night he came and 
asked for the Father in Red? I told him 
that he was not within; then he asked for 


Vanderber, his Lordſhip's firſt Chaplain), 
but he happened not to be within neither, 1 
told him that Father Florence, one of the 


Chaplains, was within, Then faid Mr, 


Feilding 


* 
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eilding call him to me; I did ſo. Upon 
ary Feilding gave me half a crown. 
Mr. Florence came immediately to Mr. 
Feilding. N 
Council. Was there a Prieſt at that time 
in red that had a long beard. 3 

Pozzy. My Lord had ſuch a Prieſt then; 
after Mr. Florence and Mr. Feilding had 
been diſcourſing ſome time in the hall toge- 
ther, Mr. Florence went up ſtairs to Count 
Gallas; whilſt Mr. Florence was up ſtairs, 
the Father in Red came in; I ſaw Mr. 
Feilding and the Father in Red go away 
together in the hackney - coach before Mr. 
 Hloregen came donrnsn. HT 
Council. What time was this? 
Pozzy. It was in November, the be- 
gining of its! 4556 . 422 
Council. Did you hear what Mr. Feilding 
and Mr. Florence did diſcourſe of? 

Pozxy. No, nothing 

Council. Then ſwear Mr. Florence, (who 
was ſworn.) ) ER 

Council. Give my Lord, and the jury an 
account of what you know of Mr. Feild- 
ing's coming to you? © | 
Florence. J have ſeen Mr. Feilding. 
Council. Upon what occaſion had you 
any diſcourſe with him: FO 

| Friday night, poſt- 


Florence. It was on 
night, about the beginning of November, 
Conſtantine Pozzy came under my cham- 
ber-window, called to me, and ſaid, here 
is Major General Feilding, he wants one of 
the Chaplains, he deſires to ſpeak with you. 
] went to him immediately, and introduced 
him into the hall, The Major General 
ſpoke to me in French. Sir, ſays he, I 
come here to look for the Father in Red; 
but I underſtand he is not at home; you 
will do as well, be pleaſed to go along with 
me. He told me he had courted a young 
lady for ſome: time, and now found her 
well diſpoſed, and therefore deſired me to 
go along with him to marry them. I un- 
derſtood there had been ſome treatment be- | 

Vor. II. No. 35. | | 
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tweem him and the Ducheſs of Cleveland, 
and therefore I asked him whether it were 
to the Ducheſs; he did not inform me. I 
told him I did not care to do any thing our 
of the houſe; and deſired him to let me 
ask my Lord; ſays he, give my ſervice to 
Count Gallas, and tell him. I vent up to 
him and ſpoke to him, and told him the 
buſineſs Mr. Feilding came about. He bid 
me, ſays he, What you do, do it wiſely. 
When I came down Mr. Feilding was 
gone, I was told that the gentleman in Red 
came in, and that Mr. Feilding and he 
were gone away together.. : 


Council. That which he would have you 
| to do, was to have married him with a 


certain lady, was it not? 
Florence. It was ſo. 
Council. What time was that? | 
ö Florence, It was upon Friday, I am 
UM | £7 t 25 
Council. Had you any diſcourſe with Mr. 
Feilding after this? e e ee 
Florence. The next Sunday after this, 
ſays he, 1 give you many thanks for the 
laſt favour. I knew of no other favour I 
did him but this. 
Council. Then call M 
was ſworn.) | 3 
Council. Do you give my Lord and the 
Jury an account of Mr. Feilding's beating 
a gentlewoman; and if any marriage was 
claimed at that time by a gentle woman. 
Paul. Mr. Feilding came to Whitehall - 
Gate in a chariot, he litt out of it. There 
was a hackney- coach brought two women, 
one of theſe women got out of the coach 
and came up to M. Feilding : Mr. Feild- 
ing called her bitch; the lady called him 
rogue, and ſaid ſhe was his © lawful wife; 
at that Mr, Feilding having a ſtick, « he - 
punched it at her; it happened upon her 
mouth, and made her teeth bleed. He 
ordered the centry to keep her *till he was 
gone,' and he would give them a crown. 
She ſaid, as 1 7 2 you before, that ſhe = 
c is 


atthew Paul, (who 


* 


ſure of it. 


| Council, What did me fay to Mr, Feild- 


was ſworn.) 


70 A COLLECTION or TRIALS. 
his lawful wife,” and for that reaſon they 
- ' did not care to meddle with ber. 


Council. Sir, do you know. what time 


this was? 

Paul. I cannot juſtly tell: It was as near 
as I can judge, about the latter end of 
May. 


4 Pray call Mrs. Feilding, and let 
the witneſs ſee if he knows the w 


again that he ſaw Mr. Feilding beat. 


Mrs, Feilding called into court. 
Council. Is this the woman you ſaw ? 
Paul. This is the woman, my Lord, 1 


really believe. 


Council, Then ſwear Mr. Seymour, (who| 
was ſworn.) _. 

Council. Do you know Mr. Feilding? 

Seymour. Yes, Sir. 


. 


Council. Do you remember his . 


any woman at Whitehall-Gate? 


Seymour. Les, Sir. 

Council. What time was it? 

Seymour. It was in the laſt ſummer, but | 
I cannot be L to the time. 

Council, Do you know the gentlewoman 
when you ſee her ? 


Seymour. Yes I do; that's the gentle- 


woman (pointing to Mrs. Feilding) I am 


ing ? 
gs LBP She ſaid to him you are a 
rogue, I am your © lawful wife.” 
ouncil. Then ſwear Captain Eaton, (who! 


Council. Captain, do you know any 
thing of Mr. Feilding's beating a woman ? 
Capt. Eaton. I was at the King's-Arms 


Tavern, and whilſt I was there, the drawer 


came to me, and told me there was two 
wamen would Tug with me; this woman 

(pointing at Mrs. Feilding) and another, 
whom ſhe called mother. She told me ſhe 
was married to Mr. Feilding, before he was 


e to my thi Duchels ; and deſired 


me to acquaint my Lord Duke of ' Not- | 
thumberland with it, that the Ducheſs of 
Cleveland might know of it: I told her 1 
did not deſign to concern myſelf. about it. 
She told me ſhe hon Fo . Nene wo 
him. 
Council. What time was bot 

Capt. Eaton. It was ſome time before the 
148th of ns g Nit ion 

vne, or beginning o e 8 

4 Council. Was it before the difference be- 
tween Mr. Feilding and my Lady Ducheſs? 

Eaton. It was before that time, 

Council. Now we ſhall produce Mr. 
Feilding? s own letters, where under his 
hand your Lordſhip will find he took Mrs. 
Wadſworth for Madam Deleau. 

Divers letters produced in court. 
Council. Call Mr. Lilley. (He appears. 
Council, Do you know theſe letters to be 

Mr. Feilding's hand-writing . 
A u 5 ot to his hand. 


= Boucher called. ; 
Council. Can you read and habe. 5 


Boucher, Yes, my Lord, I can. 
Council. Do you know theſe letters to be 


| Mr. Feilding's band-writing ? in 


Boucher. This is his hand, I believe. I 
have ſeen him write an hundred times; TI 
have had the curioſity to obſerve his hand, 


and this is his own writing ? 


Council. Then ſwear Frances Beale, (who 


| was ſworn.) 


| Council. Do you know Mr. Feilding' 
hand-writing ? | 

Beale. | do, my Lord. 

Council. Do you know that Tal to be 
his hand ? 

Beale. I have ſeen ON write ſeveral times, 
and believe it to be his hand. 

Council. No, my Lord, we will beg the 


favour to read the letters, and firſt of all, 


one directed 


To 


CENA 


* 2 * 


| 'To the Counteſs of F gang © 


of . beele 
that nothing can be weleomer to me than 
the-aflurance of her health; but as I re- 
cived hers but this day, I could not have 
the felicity of ſeeing her to morrow, and 
| ſhe have notice of it; therefore if ſhe thinks? 
fit on Thurſday next ar four ar clock, 1 
will ſee her at Puggy's, and there endea- | | 
your to . this tedious abſencte. 
Eternally Your own Feilding, | 


| 


— 


Another Letter proved to be his Hand by 
Boucher and Beule. e 


To my Deareſt Wife, the Countel of F ielding. | 


- Faiday. 
I Had ue er 2 3 
eat dee now, oy 1 01 Ducheſs's 
_ than or ei 


cel n one hand, 
dinary buſineſs (of w wy wall 1 + 

dear a , panticular, .accqunt):-c 

hand, has not given me.a lg Was of * 


to write to my love. Pu s you. 


% 
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= the wil A till another day, becauſe 


Fam obliged to de at her Graces to-morrow 
all the afternoon, and till late at night; ; 
but any other da my "ear Mall find ſhe js 
always welcome to the arms of him who 
loves her more than life itſelf; and 1 ſhall 


never fail of giving her freſh proofs that 


I am, 
5 Wie and {dhe Huſband, 
' | F Feilding. 


4105 Poet. * is wah it ts his hand ; 
and that he wrote to one whom he terins 
his wife. 

* Council. Do you lige theſe letters to 


| 0 * by Mr. Feilding, and ſent to his 


by Jp 1 have ſeen them before, and I 
' believe them to be Mr. Feilding's hand. I 
ſaw*Mr. Feilding write A as well as I 
can ſee 1 e e eyes; Fi d. when he had writ 
[and re iv them into my hands, 
ered Be bee them to his dear 1 
wi 14 
Council. What does he mean by Poggy 


the ſet of knots you deſired, and the pat- In 75 letters? Who is Puggy ? 


tern of the damask; or if my deareſt life 
wants any thing elſe, ſhe may with pleaſure | 
command it; for I am never ſo we Feng 
as when employed by my deareſt vile 
muſt be ever her Goa husband, il 


| Feilding 
Another Letter proved. by Boucher and | 
E. Ae 45 
ov. 27, 2064 | 


The laſt letter 1, had 8 my deareſt 
wife has mortified me much, finding, that 
notwithſtanding all my kindneſſes, ſhe taxes 
me with coldneſs in my letters, which 1 |, 
call Heaven to witneſs, I never in the leaſt 
intended; and beg. .my deareſt. to give me 
ſome warning be e taxes me of un- 
kindneſs. Puggy tells me that my dear deſigns. 
to come to town to-morrow, which I hope 


illars. He uſed to call me Pu | 
Council. My Lord, we have done for the 
preſent, (having proyed clearly his mar- 
riage with this woman) without Mr. Feild- 
ing denies his martiage to (he Ducheſs of 
Cleveland. 
Feilding. My Lord, I own my y marriage 


with the uchels of Cleveland. 


Juſt. Powel. Mr. Feilding, you bave 
heard from the evidence that hath. been 
given againſt you, chat you were married 
to another woman, before you were mar- 
ried to the Ducheſs of Cleveland: And 5 
now is the time to make your defence. 

ah . All the evidence again me, 
co t Mrs, Villars hath, ſaid: 
Sbe is the bt y. evidence that ſwears” poſi- 
tively to this fact; the reſt are very incon- 
ſiſtent with themſelves. T-beg of your 
Lin, in a caſe ſo nice as this is, where 

my 
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my honour. and reputation, and every thing 
that is dear lies at ſtake, that the exide nce 
in this caule, may be clear and poſitive. 
Mrs. Villars, my. ord, hath, forſworn her- 
ſelf; 1. In that ſhe ſwears ſhe cut Mrs. 
Deleau's hair: Mrs. Deleau takes notice 
that ſhe never cut it. And as to her repd- 
tation, it is fo bad, that when our witneſſes 
arc heard, I hope your Fan 
little reaſon to believe any thing ſhe ſays to 
be true. My Lord, we will prove, that het 
. hath been in cuſtody of a maſter. of-Beide- 
well; that there ſhe hath received the cor 
rection of the houſe ; therefore 1 think ſhe 
is not fit to appear as evidence in this 
court. She ſwears, that the linging- Woman 
was at the marriage; but it appears ſhe 
was not, for the ſin ne contradicts 
„ And as to this Wadſworth, who 
they ſet up, ſhe was married to another man, 
one Bradby. f 
Juſt. Powel. I wuſt deal plainly with 
you, Mr. F eilding | from the proof: 'F can- 
not ſpeak of Mrs. Villars's credit, for the} 
is an ill woman (no doubt) from her own 
evidence, in that ſhe put a falſe woman up- 
on you: But her evidence is well ſupported 


| 


by cireumſtances of time and place; and 


aſl of them put together, bid fair for a 


oof, that you were married to this woman. 
. may call what witneſſes you you pleaſe 
to Mrs. Villars's reputation, and they may 
be heard. No woman af reputation will 
bring a mean woman to a man, inſtead of a 


perſon of quality. 


1 think you ſay, Mrs: 


adſworth was married to another man at 


'the ſame time; Indeed that will be to the 
| pu oſe, if you can make it out. ni 
2 My Lord, I can. She was 
married to another huſband, one Bradby. 
Call Elizabeth Baſſet. | 
"Who was ſworn. 


Tuſt. Powe!, Do you call this woman to 
be witneſs to the marriage? 
Feilding. 30 Fw, I OR ; 
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| 


will ſeef; a 


| but 5. 


* 


01 Council, Where i is your father? 


Juſt. Porvel. Do you know = rs, Wadf- 
worth? 4. 

Baſſot. My THF; I do nor ck her 
from, another woman ; but there was a cer- 
tain woman, two or three m ago, came 
to take a name out of the regiſter-book. 

Council. What regiſter do you {peak of ? 

ale, The regilter of ie in the 

or EIn 

Celle Who keeps that book e 

Haſſet. I keep it at preſent: My farher- 5 
in-law i is the keeper of them; but he is 
ſick, and therefore he hath left them in my 


charge. 


Baſſet. He is not able to appear. 8 
2 Do you keep them in Lo cul: 


tody ? 
affet. Yes, I 45 
Council. 5 no body « elſe come at them 


— 


t. No, not this twelvendnth ; 1500 | 
ve been in my keeping. 1 
Douncil. Who tfien makes the entries ? 
Baſſet. Theſe were my father's books 
when he was in health, _ 
Council. What can you ſay of this wo- 


man! * 
But Bins 


Ba 
they 


Baſſet. 1 do not king: her. 
time ago there was a woman came to my 
houſe : She told me, ſhe wanted to ſpeak 
with Mr. Baſſet. I told her, ſhe could not 
ſpeak with him. She preſſed to ſpeak with 
him: But when J told her he was ill, and 
could not be ſpoken with; lays ſhe to me, 
here is a marriage in your k, of one 
Lilly Bradby and Mary Wadſworth. Says 
ſhe to me, if you will put it out of your 
book, I will give you a piece of money. 
Council. Is this the woman tat made you 
this offer? 
Baſſet. 1 wil not ſwear't to the wotnah: 
I never-ſaw her but that one time, my 
Lord. I am not poſitive in the matter; 
but J believe i it is. | 5 
i The 
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The certificate of the marriage read. 


| Lilly Bradby married to Mary Wadſ- 
worth, the 28th of October, 1703. 
'The man of St. James's, the wo- 
man of St. Margaret 8 Weſtminſter. 


f 


Juſt, Poel. Who uſed to write down 
che certificates in the regiſter-book ? 7? 

Baſſet. Several Feen my Lord, we hired. 
to do it, 1 


Mrs. Baſſet. 
Council. Have not you yourſelf looked 
upon this place now given as evidence ? 4 
Baſſet. Yes, I have. 
Council. Whoſe hand is that Pu 
(Pointing to the certificates 
- "Baſſet. It is my father-in-law $; he that 
-was clerk of the Fleet. | 


writing ? + 

1 [ cartiot ele; #64 
Juſt. Powel. Can you ey wriing? = 
Baſſet. Yes, my Lord. 9 


(The certificate viewed by the court, 
and proved to be a different hand 
from the reſt. 0 TY 


115 


EF: þ 


1" Obie There are hands various in this 
book, 
Baſſet: My husband's brother uſed to 
_ entries ſometimes. | 
Sir James Montague. Does your huſ- 
band's brother uſe only to make entries at 
the latter end of the boo? 
3 I do not know. 
Council. Do you know, when the entry 
was made * ? 
Baſſet. 1 do not know when the entry was 
made. 
Council. Do you deer that thay 
. were any gentlemen with Yor to examine 
22 doo?! 
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- 


[The bias e of thi aſe ſhewn 


| 


; 


C 


| 


| 


73 

Baſſet. Yes, Sir, there were. 

Council. Did you | ſhew them this very 
book ? 

Baſſet. 1 did not; becauſe Mrs. WadC- 
worth ſaid there would be ſome trouble 
abour it. | 

Council. Have ron { ſeveral regiſters at the 
ſame time ? 

Baſſet. Yes, there are ſeveral miniſters, 
and therefore are entries made | in ſeveral 


| books. 


Council. Why were you ſo friendly to 
Mrs. Wadſworth ; when the gentlemen 
| came to examine the book for this regiſter, - 
and you ſhewed them other books inſtead 
of this? 

Baſſet. I did not ſhew them that, becauſe 
Mrs. Wadſworth defired me. 
Council. What did Mrs. Wadſworth give 

_ 
6 Baſſet. She gave me nothing. I will not 


Council. Is the whole Teaf” of his hand- ö ſay i it was Mrs. Wadſworth. 


Council. Do you remember you ſhewed 


any books to theſe gentlemen, where there 


N 3 8 regiſteted | in 17032 
The book is at home, in my 
houſe 

Council, Do you keep two books for the 
regiſter of marriages, for one and the ſame 
year and time ? 

Baſſet. There are feveral books, and we 
enter ſometimes in one, and ſometimes | 
in another; by reaſon that there are ſe- 
veral minifters, and each hath his particu- 
lar book. 

Council. Did the gentlemen ask you at 
that time, W nl there were more books 
of marriages ? | | 

Baſſet. 1 do not remember. | 

Council, How many books have you of 
that year? 

Baſſet. But two. 

Council. Did you ſhew them any falſe 
book ? That is, did you ſhew them a falſe 
regiſter of marriages for a true one? 

_— I know nothing of thar. 

FO Can 
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Feilding. Call Mrs. Drink water. | Conicil. How came you to be there when 
; {Who was ſworn. | this diſcourſe was? | | | 


Juſt. Powe]. Do you know; Mrs. Vil- | Drinkwater. She, ſometime before, gave 

lar? mme an invitation to her lodgings ; and 1 
Drinkwater, 1 have known her above a went to give her a viſit, and then this diſ- 

year. | Sd +... i courle happeved..” 

© Tuſt, Potwe!. What is her character and | Council. Who was by then? 

reputation ? I _ Drinkwater, None but I and ſhe, She 
Drinkwater, 1 know nothing of that | ſaid it was want and neceſlity, that made 


« 


* 1 


But I know ſo far of her, that ſhe ſaid ſhe her act after this manner. 5 
was married to Colonel Feilding on the th Feilding. Did ſhe not ſend for you, to 
of November; ſhe accordingly gave it out tell you the was going to forſwear her- 
that ſhe was with child by him. And that | ſelf. . | 
ſhe told me, that the Ducheſs of Cleveland | Drinkwater. She talked of it fir, 
proffered to give her 2001. and 100]. a- year, Council. When did you tell the Colonel 
for fifteen years, if ſhe would prove a mar- | of it ? Ts i lane? Nel”. 
riage with Mr. Feilding : Bur that ſhe | Drinkwater, I do not know juſtly the 
would do more for Mr. Feildi g for 40. | mee „6 | 
than ſhe would for the Ducheſs of Cleve-- Council. How long have you been ac- 
land for a much greater ſum. And faid, | quainted with Colonel Feilding ?  _ 
it was purely want, that made her comply | Drinkwater. Not but fince this thing 
with my Lady Ducheſs's deſire, I have | happaned, I never had any further conver- 
read all the letters between Mrs. Villars | ſation with him, than to ſpeak in her behalf 
and the Colonel; and I never heard of any | to him. Byt I have this further to ſay ;, 
marriage between Mrs. Bradby and Mr. that an outlandiſh man came to me about 
Feilding, but between Mr. Feilding and | a fortnight's diſtance, and ſaid, if Icould do 
Mrs. Villars. „ any thing on the behalf of the Ducheſs of 
Council. When was this diſcourſe between Cleveland, it would be a conſiderable ſum 
you and Mrs. Villars. Jof money in my way .., f 
Drinkwater. I cannot tell exactly the | Council. Where do you live yourſelf? 
day, but the time they were married was | Drintwater. I live in the ſame houſe 
the fifth of Noveinber was twelvemonth, as where Mrs. Villars lodged : I am a ſervant 
ſhe ſaid. | eo one Captain Howard ; my maſter is now 
Sir James Montague. You pretend to ſay, in the ſervice. Ley og gn 
ſhe ſaid, that if Mr. Feilding gave her 4ol. | Council. Who lives in the family? ? 
ſhe would do more for him, than ſhe would | Drinkwater. We have none but a foot- 
do for a greater ſum from my Lady | man and my maſter, . . | 
Ducheſs. How long was this ago when | Feilding. Call Mrs, Engliſh, O 
ſhe ſaid this? N 14 (Who was ſworn. 
Drinkwater, It was about three months, | Juſt. Powel. What have you to ſay? 
or better. | . "Engliſh. My Lord, I went down to Mrs, 
Council. Where was this diſcourſe, pray ? | Villars's lodging the morrow after laſt Va- 
Drinkwater. It was at her lodgings, | lentine's day, for ſome money, for I waſhed 
when ſhe lodged at the back-ſide of Red- | for her; ſays ſhe, I have none at preſent, 
Lion Square, at a widow gentlewoman's | She told me, ſhe would ſend to her ſpouſe 
| houſe. 125 ſome. A gentleman came in and ſaid, 
* : ] have 


T have none for you: Says he, my maſter 
fays, if acrown will do, he will ſend it you 
out of charity ; but he cannot ſupply your 
extravagancies. On the ;th of November, 
ſhe ſaid, ſhe was married to Mr. Feilding; 


and ſhe ſaid, ſhe would have money from 


Mr. Feildi 

to the devil, 

Feͤeilding. Call Mrs. Fletcher. 

| was ſworn) Give my Lord an account of 
what you know of Mrs. Villars. 

Fletcher. All I know of her and Mrs. 


ng, or ſhe would ſend her ſoul 


Bradby, is, Mrs. Villars-lived with me a 


twelvemonth. She told me ſhe had had 
two baſtards ; one by my Lord Torrington, 
the other by my Lord Stamford. 1 
Juſt. Powel. How long was this ago, 
that ſhe was at your houſe for a twelve- 
month? : | 
Fletcher. It was about four years ago. 
She confeſſed - ſhe had had two baſtard 
children; and that ſhe had been in Bride- 
well. I have nothing more than from her 
own tongue, tha 
woman. 4 
Sir F. Montague. Miſtreſs, how long 
„ you been acquainted with Mrs. Vil- 


Place. Sn was tecommentied 50 ins 


by one in the court, and by her good beha- 


viour. 4 
Sir F. Montagne. Would you have a cor- 
reſpondence with a woman that had two 


baftards ? Pray what is 
in the world ? | Ea. 
Fletcher. My husband is a broken mer- 
cer; he allows me 201. a- year. CET 
| Council, What vocation are you of? 
Fletcher. 1 drive 
plain work. 
Sir J. Mon 
with Mr. Feilding, are you not 
Fletcher. I know him. 
How long have you known 


your way of living 


ue. You are * 
Council. 
him? - 
Fleteber. About three or four years. 


' 
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in my houſe ; and ſhe came one morni 


t ſhe was a very infamous. 


little trade, but work | 


1 
: 


| | 0 75 
| Conncil. You would not ſcruple to aſſiſt 
| Mr, Feilding, if he wanted a fair Lady. 
Look upon that letter, and ſee whether 
it be your hand- writing, or no ? 

Then a letter was ſhewn her. 
Tong ford. If you deny it, we will prove 
It. | | 


boon Fletcher, It is my hand- writing. 
( 0 


Juſt. Powe]. Miſt 
more of it, ; 
' Fletcher, No, my Lord. 
Feilding. Call Mrs. Gardiner. | 
| (Who was ſworn. 
Juſt. Powel. What have you to ſay ? 


reſs, you can ſay na 


| 


Council. When was it? md 

Gardiner. It was the 6th of November 
laſt was twelvemonth : She came in then, 
and had been abroad all night. She told 
me, ſhe was married to Colonel Feilding. 
She gave a pair of gloves to me, and tothis 
gentle woman; and likewiſe gave favours 
and garters in the houſe. But ſhe deſired 
me to keep it ſecret. Mrs. Bradby, about 
a fortnight or three weeks before Chriſt- 


| 


| 


mas, came into Mrs. Villars's lodging, and 


happened to fall down as if ſhe had been in 
a ſwoon z and within a few days ſhe fell in 
Yoſt, Poet. Wa e 
uſt, Powe). Was it a boy, or a girl, ſhe 

was delivered with ? Te ; ml 

Gardiner, I was not there. It was not 
at my houſe, but at new lodgings. 8 
Juſt. Potoel. Where was it ſhe was 
brought to bed? | 

Feilding. We can bring evidence of that, 
| my Lord, | | POL her? 
Juſt. Powel. Woman, how can you 
ſwear, that ſhe was brought to bed bet 
Chriſtmas ? 1 | 

Gardiner. I may ſay it, my Lord, be- 
cauſe here is one, I believe, that will ſwear 


it. Mrs. Villars herſelf told me fo; and 
the midwife ſaid ſhe delivered her, for which 


| 


4 


ml 


* gave her a guinea. a 
| OS Bae if 


Ls 


Gardiner. My Lord, Mrs. Villafs lodged 


n = 
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day after her fall ſne was very ill, and con- 


tinued ſo till ſhe was brought to bed. 


juſt. Poel. Was ſhe big ? : 
Gardiner. She was paſt breeding, ſhe was 
very big. 3 ; 


Mrs. Drinkwater called again. 


. TJuft. Powel. What can you ſay of Mrs. 
Bradby's labour ? BF 

Drintwater. My Lord, Mrs. Villars and 
J were at Mrs. Bradby's labour. ; 
Council. When was this? 

Drinkwater, To the beſt of my remem- 
brance, it was about a fortnight before 
' Chriſtmas; but ſhe did not. look before 
February. I do not know, but the fall ſhe 


had in Mrs. Villars's houſe, might be the 


occaſion of her coming before her time. 
uſt. Powel, Was ſhe delivered of a live 
or dead child ? | 

Drinkwater, I do not remember that, 
my Lord. Rh 
Council. Was it a boy ora girl ? 
\. Drinkwater, I know not that neither. 
Juſt. Powel. I thought verily that if you 


were at her labour, that you could tell 
whether ſhe had a child, or no child. 


Drinkwater. There were others that 
were at her labour, can juſtify that the mid- 
wife ſaid ſhe had a child. 

Council. Do not you know what became 
of the child afterwards? 

Drinkwater, To the beſt of my know- 
ledge, I think it died as ſoon as it was 
born, Ze | 
Council. Juſt now you ſaid, you did not 
know whether it was alive or no? 


_ _. Drinkwater. Here is Madam Luet will 
- ,zuſtify it. 


Mrs. Villars called again, 


* Juſt, Powel. Mrs. Villars, do you know 
ſhe was with child ? | 
Villars. I know that ſhe miſcarried. 


” 
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Council. What time was it? . 


is, that ſhe was a priſoner in the houſe 


- | Margaretta, and ſung theſe ſongs which ſhe 


man there every day, except Saturday and 


writings between them. (He produced the 


October was twelvemonth. 


Villars. After Chriſtmas. 
Feilding. Call the keeper of the houſe of 
gorrectio m. [ Who was ſworn. 
Juft. Poel. What can you ſay ? f 
Keeper. All that I know of Mrs. Villars, 


where I live. . 
Juſt. Poel. Where is that; 
Keeper. In Weſtminſter, I remember 

this perſon was in my cuſtody above five 

years ago. | 

- Juſt. Powe). Had ſhe the correction of 

the houſe ? 5 

Keeper. She had not the correction of 

the houſe, becauſe ſhe was then with 

child. | - "OG GY 

_ Feilding. Call Mr. Minors. 

| [Who was ſworn, 

Juſt. Powel. Mr. Minors, what have 

you to ſay?. | 

Minors. My Lord, in October was 
twelvemonth, when Mr. Feilding lodged 
at Mrs, Heath's, I was then with Mr, 

Feilding almoſt every day; I ſaw this wo- 


Sunday. I dined there, and there was Mrs. 


ſpoke of now, Two or three days after 
this, Mr. Feilding communicated to. me his 
treaty of marriage with the Ducheſs of 
Cleveland, and ſpoke to me to ſettle ſome 


writings.) Mr. Feilding deſired me that I 
would be ready with them by the begin- 
ning of November, or the latter end of Oc- 
tober. This is all I can ſay of this matter. 
As to the women, I ſaw theſe, and abun- 
dance of common women of the town : I 
ſaw him take no more notice of Mrs. 
Bradby, than he did of any of the others. 

Juſt. Powel, When did you ſee Marga- 
ein ṹé nnd, To. 

Minors. I cannot ſpeak to a day, but ſne 
was at dinner when I dined there about 


Feilding. Call 
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pid. Call Mr. Chomley. © | 
num, cee Coal . 


| Juſt: Pool. What can you ſay? | 


| Chomley. My Lord, not long ago there 

was a certain perſon taken up, by the name 
of Villars, about a twelvemonth ago. 

_ © Juſt. Powe). Do you know her when you 
"eager ; 


— My Lord, I believe that is the 
perſon, (pointing at her) but whether ſhe 
was committed or not, I cannot fay, I 
have ſeen her divers times at a lewd” time 
of night, when 


home. | 


A letter produced of Father Dryan's, 
and ſhewn. to Mt. Florence. (Mr. 


Florence ſworn.) | 

Chuncil. Mr. Florence, do you know this 
letter? : Rp te 

Florence. J have feen it, and given an 

apſwer to it accordingly. | 
Council. Is it Dryan's hand? 
Florence. I cannot fay poſitively it is his 
hand. There are ſome more of his letters 
in the houſe; I cannot believe, or disbe- 
lieve it. 
Council. 
Englin ? 

Florence. Very little. | | 
Council. How long was he in England? 
Plorence. About eleven months. He 

hath been gone a conſiderable tine. 
. Juſt. Powel. This Father that is now 
gone, did he ſpeak Engliſh at all? 
, © Florence. He was learning of it, Some 
Engliſh he could ſpeak ; for I taught him 
from time to time. | 
]juſt. Powe . Do you think that he could 
enquire for Mr. Feilding in Engliſh? 
Florence. I believe he might ſay, is Mr. 
Feilding at home ? but could ſpeak little 
ſenſe in Engliſh. Foe 
Iuſt. Powel. Do you think that if he 
were deſired to ſpeak theſe words, I take 


” 


Could Francis, Dryan ſpeak 


ſhe ought: to have been at 


q 


i 


77 
this man for my husband,” that he under- 
ſtood ſo much? : 
Florence. I believe 
another ſaid before. : 
Then the Queen's council replied. | 
Sir Janes Montague. My Lord, Mr. 
Feilding's defence conſiſts of two parts: 
Firſt, he does endeavour to falſify his mar- 
riage with Mrs. Wadſworth, by contra- 
dicting the evidence of Mrs. Villars; and 
for that he calls divers to prove Mrs. Vil- 
lars to be a diſhoneſt woman. My Lord, 
we think there is no occaſion for us ta 
make a reply to that particular, ſince we 
ourſelves do not pretend to ſay ſhe is a wo- 
man of very reputation. That which 
we inſiſt upon is, that Mr. Feilding hath 
been impoſed upon, and married this wo- 
man; and this we hope we have proved 
not only by Mrs. Villars's evidence, but 
by other coneurring circumſtances, which 
are ſo ſtrong, that they cannot poſſibly be 


he might fay what 


denied. And as to theſe facts, he hath not 


at all contradicted our evidence. For he 
does not ſo much as give your Lordſhip an 
account how he came by the ring, or for 
what end and purpoſe he beſpoke it. He 
does not deny that he directed the poſy of 
it to be 7701 Soli. So that, my Lord, he 
gives no manner of anſwer to all theſe mat- 
ters. | 
In the next place, he ſeems to admit that 
he had been fooliſh enough. to be thus im- 
poſed upon by theſe intriguing women: 
But, ſays he, they have not gained their 
point; for this impoſing upon me ſignifies 
nothing, becauſe this woman was wife to 
another man, when we ſaid ſhe was married 
to Mr. Feilding, Now this fort of defence 
does, in great meaſure, admit the thing we 
contend for, his marriage with Mrs. Wadſ- 
worth; and whether he hath made it ap- 
ear that this marriage is null and void, 
ſhall. be taken into conſideration next, by - 
making ſome few obſervations on the na- 
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f 
ture of*t 


he evidence that he hath produced 
U to. 


28 
. f 
to prove this Woman's marriage with ang] 
ther man, He ſays ſhe is the wife of one 
Lilly Bradby. That man, by the book, is 
deſcribed to live in St. James's, and the 
woman to be of St, Margaret's Weitminſter. 
But he hath not ſo much as given you any 
account * that there is ſuch a man in the 
world, that he would have to be the ſup 
poſed husband of this woman.” In the, 
next place they have not undertaken to pro- 
duce one witneſs that was by at this mar- 
riage, „not one witneſs.” And what do 
they rely upon to prove this wedding? 
Truly, nothing but the Regiſter-book; 
and the man that keeps the Regiſter- book 
is not here. It's true, indeed, they ſay | 
that it's a true regiſter, but we deſire the 
jury may inſpect it; for it appears by 
. divers circumitances to be a counterfeit- 
entry; for it is written in another character 
than what the reſt are; and it is written in 
the lower part of the leaf, where we may 
ſuppoſe a vacancy left to inſert ſuch a thing 
as this is, upon occaſion. The perſon that 
wrote it is not here. The whole year that 
is ſet down here, is all entirely one hand- 
writing; and it is not at all like the writing 
of this entry. I think they pretend to ſay, 
there is ſomething of the like hand-writing 
in the ſame book; and that they make uſe 
of to be a corroborating circumſtance. But 
that appears to be at the latter end of 
another book. The book is ruled, and 
this entry is writ below lines without a 
„ | F 

My Lord, this is what I think fit to take 
notice, upon the view of the thing. We 
had an intimation given us of this book. 
It was rumoured about the town that this 
was the defence which we were like to meet 
with. Therefore we did ſend to all places 
where ſuſpicious Regiſters were kept, and 
among the reſt to this Fleet-Regiſter, My 
Lord, we ſhall ſhew you that our witneſſes 
went to enquire for this book; but there 
they found no book where this entry was 
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written. It's a very unaccountable thing 
that this book ſhould be concealed. Here 
is a woman indeed gives you a reaſon why 
ſhe did it.— She ſays ſne did it, becauſe ſhe 
was deſired to keep it ſecret by a woman 
whom ſhe © never ſaw before ;”” and of 
whom ſhe ſays ſhe ſays ſhe never“ had a 
penny.“ This, methinks, is very extra- 
ordinary. But this very book was ſhown _ 
them, if my inſtructions be true, and the 
place where this entry is made was then a 
blank, and filled up ſince. 
ſuch entry at that time when they looked 
upon it. This is all we ſhall ſay in reſpect 
of the regiſter, which is all the evidence 
they bring to prove this marriage. 

But there is another thing they inſiſt 
upon; they make it an objection, that this 
Father in Red was ſeen at dinner with the 
Ducheſs of Cleveland, after Mr. Feilding 
was married to my Lady Ducheſs. As to 
that matter, we ſay it does not appear 


when that time was; nor do they make it 
out that the Father in Red did know that 


he was married to the Ducheſs of Cleve- 
land at that time; though in fact they. 
might be married. Twenty people might 
be at dinner there, and yet might be ig- 
norant of this marriage. It's poſſible that 
a man may eat and drink with another, and 
yet not know whether he be married or un- 
married, They do not make. it appear 


that there was any occaſion given at table 


that would give riſe to ſuch a diſcourſe. 


The man not having an opportunity to 


ſpeak of it, to what end and purpoſe ſhould. 
he do it? The next thing they inſiſt upon, 
and have endeavoured to prove, is, that 
Mrs. Feilding was with child, and brought 
to bed the Chriitmas after ſhe was married 
to Mr, Feilding. But they do not pretend 
to tell whether the chila ſhe was brought to 
bed of, was dead or alive; or whether it 
was a boy or a girl; but at laſt it proved a 
miſcarriage. We have given your Lord- 
{hip an account how it is likely ſhe ſhould. 

| $f fra x 


There was no 


be with child; for we have proved to you 


undoubtedly that ſne was married to Mr. 


Feilding; that “they lay together ſeveral | 


times; and we have no reaſon to ſuſpect. 
Mr. Feilding's ability. Mr. Feilding knew 
_ the was with child by him. He was the 

proudeſt man in the world of this thing, 
and called it“ young Lord Tunbridge.” 
To prove this, m Lord, here is a letter 
written by himſelf. The ſtile is ſomething 


peculiar too, it is directed, To the beſt of 


Wives, Anne Counteſs of Feilding. Now, 
my Lord, Mrs. Deleau, whom Mr. Feild- 
ing thought he had married, her name 


is Anne, but Mrs. Feilding's name is | 


Mary; ac lt e193 
The Letter produced and proved by 
Boucher and Beale, and it was directed, 


To the beſt of Wives, Kane Counteſs of | 


Feilding, at Waddon. | * 


=” | Novemb. 14. 1705. 
THERE is nothing can pleaſe me more 
upon this occaſion, than to hear my deareſt 
wife ſay .I had made her ſick, by turning 
ber Liver; for without that we could not 
hope for a young Lord Tunbridge ;” 
which would be, the next to my dear her- 
ſelf, the moſt. welcome “ preſent to my 
arms.“ Make haſte then, my deareſt-life, 
to * cultivate the young ſpark ;” and be 
ſure you don't © ſtarvyve my boy.“ As for 
your coming to me, it wholly depends 
upon yourſelf, who can beſt judge when it 
is moſt proper to come to me; which you 
can do, by giving out you are to ſtay all 
night in London; and then you and Puggy 
have nothing to do but to come to me at 
bed-· time, and ſo we may go to bed and lye 
till morning, when Puggy may come again 
and call you. Adieu my Soul's Love, 
hom I muſt ever value more than life. 


. 
— 


ſ worn.) 
| £0 to the Fleet, and look into the Regiſter- 
ook. * | | | 


Lang ford. Mr. Attorney-General telling 
me that he heard there would be ſome pre- 
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Sir J. Montague. Were you directed to 


tence of a marriage that would be ſet un, 


be given in the Fleet. 
Reſcorloe to ſee the books. 


adviſed me to enquire after it. I was in- 
formed, that ſome certificate was, or would 
1 went with Mr. 
We looked all 


over thoſe months for the year 1703. This 


book is the very book I take it to be, but 


am not poſitive. That which we ſaw, 1 


obſerved had an entry dated the year 1705, 
before the marriages in the year 1704, in 
yellowiſh ink at the top of a leaf. 
Council. Call Mr. Reſcorloe (who was 


ſworn.) 


ou ſaw that book? _- 


book with Mr. Longford, Mr. Longford 
and I went by the Attorney General's order, 


whether we could find any entry of Lilly 
Bradby's marriage with Mrs. Wadſworth. 


brought in this book, and we looked back 
for three years. We found no ſuch entry 


| as ſhe ſhows here in this book. We aſked 


her again, whether there are any other 
books of entries of + marria 
no. I asked her, whether there had been 
any one there to ſee after ſuch a certificate? 
She ſaid, there was a woman and a man 
about a week or fortnight ago. I asked 
her, Whether ſhe ſhewed them this book? 
She ſaid, ſhe had ſhewed them this book, 
and they gave her a ſhilling for ſearchin 


it. She ſid politively there was no ſack 
certificate entered in the book, and there 
was no other book for the entry of mar- 


Peilding. 


riages.” We ſearched the month of October 


more 


to ſearch the books at the Fleet, to ſee 


* 


Sir J. Montague. Do you remember that | 


Reſcorloe. I do remember that! ſaw that 


This woman that gave her evidence here 


$? She ſaid, 


80 
more ſtrictiy; we looked for che very. cer- 
tificate with the greateſt care and induſtry 
that:could be. We went to Baſſett's. houſu, 
who, this. woman. faid, was not at home. 
She laughed in her ſleeve, and ſaid, he was 
a doating man; and. if he ſpoke. two words, 
he could not ſpeak a third. I do really 
believe this to be the book. I took good 
notice of the blank where this certificate is 
entered; and did remark that there was a 
vacant ſpace under this certificate, where 
was no writing. Mr. Longford and I 
turned back again to the year 1705, which 
was put before the year 1704, and obſerved: 
it then, as it appears now, to be the book, 


except this entry. I do believe it to be the 


ſame book we then ſaw. | : 
Sir J. Montague. There is but one thing 
more that I would mention, which is, that 


_— ige me in letiing me 
00 * . 


i 


the woman in the top-knot. confeſſed that 
this letter was her own hand-writing, I 
deſire It might be read. „„ 


The letter was read. It is directed: 


To Major-General Feilding. . 

9 | Tueſday Morning. 
ALL that know the name of Major: 
General Feilding, muſt awn the generous 
and. charitable actions that your honour 
daily beſtows upon em. I, among the reſt, 
ſhall ever acknowledge your goodneſs. 
Ir's neceſſity that forces me to diſpoſe of 
this picture. Your honour is a nice judge 
of painting, as well as an admirer of ſuch 
picces, which makes me humbly preſent 
it to you firſt; and in accepting the ſame, 
your honour will highly oblige, as well as 
ſerve, 85 


— 


Your humble Servant, 


POSTSCRIPT. 


I long to ſce you. For your enconrage- 
ment, to grant me that favour; I am now 


| to give the lady a full view of him, there- 
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acquainted. with a young lady 


that's pretty. 
and lives in goed faſhion. ' Your: honour 


* 4 "HA 
** 
. 
. Do - 
* 4 * 


Juſk, Powe]. Gentlemeb ef ' the Fury, . 


The.priſoner, Mr. Robert Feilding, ftands 
indicted for a capital offence, fon Erin; in 


marrying a ſecond wife, his fir# being then. | 


alive; This is the offence· charged againſt 
him. The council for the Quern have 
called ſeveral witneſſes to prove this matter 
upon him. And the fir 
Villars. She hath given her evidence from 


r& is one Mrs. 


one end to the other, if-yow believe: what 
ſhe ſwears. She fwears, that one Mrs. 
Streights came firſt to her lodging, and ſhe - 
was not at home.; but left word that ſhe 
muſt needs ſpeak with hen; that ſhe was 


always out of the way when any thing 


offoredi that would do Her a kindneſs; and 
that it would be geel. out of her way if ſhe 
did not ſee her. R ſeems, that when Mrs. 


Streights met her, ſhe acquainted her wick 


Mr. Feilding's inclinations;; and being in- 


formed that ſhe was acquainted with the 


lady, that ſne uſod to cut her hair, thought 
that ſhe might have ſuch an intereſt in her, 
as to be made ſerviceable to bring the 
matter about; which if ſhe was, it might- 
be worth gool. to her. rs. Villars un- 
dertakes the buſineſs to bring Mr: Feilding 
and Mrs. Deleau together ſſje did readily 
accept of it; thereupow Mr. Feilding and 
ſne diſcourſed together concerning this 
matter: She told him ſhe was acquainted 
with Mrs, Deleau, and that ſhe would do 
the beſt ſhe could. to bring it about. Mr. 


Feilding upon this went to Mrs. Deleau's 


cquntry-houſe- at Waddon in Surry; that 
thereby the lady might have an opportunity 
of ſeeing him, She fays, Mr. Feilding 
told her that he had aeceſs to the gardens; 
that when he was there he ſaw the lady 
through the glaſs-window; he Was willing 


fore 


Mils. Villars was to bring her afterwards, 
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fore he. ſtood (till and ſet his watch by the 
ſun-dial, and took ſeveral turns in the 
garden; and he did afterwards ſend a letter 
to her. Mrs. Villars was afterwards ſent 
of a meſſage, as though it was from the 
Ducheſs of Cleveland, to acquaint the lady 
that the Ducheſs had a great mind to ſee 
the gardens. Mrs. Deleau told Mrs. Vil- 
lars that ſhe ſhould be proud that a perſon 
of her quality ſhould come to her. She 

faid that Mr. Feilding ſent her, and ſhe 
found afterward that the Ducheſs of Cleve- 
land did not intend to go; nay, that ſhe 
knew nothing of the matter. But ſee how 
ſhe managed the matter, and played this 
trick upon Mr, Feilding; it is no better, 
if true. They agreed together that Mrs. 
Deleau ſhould come to a place where Mr. 
Feilding ſhould appoint; that ſomething 
of muſic, or ſome entertainment ſhould be 
provided ; they contrived when it ſhould 
be, the time was on my Lord-Mayor's Day 
at night, and according to appointment 
Mrs. Villars came with Mrs. Deleau, as 
Mr. Feilding thought, but in reality it was 
one Mary Wadſworth, which repreſented 
Mrs: Deleau; ſhe came in a mourning 
coach, and dreſſed in a widow's habit; after 
this manner they came to Colonel Feild- 
ing's lodgings in Pall-Mall. - The lady 
truly was not to know that they were Mr. 
Feilding's lodgings; however Mr, Feild- 
ing was not at home, but it was not long 
before he came: He came up to the lady: 

You have heard what addreſſes he made to 
the lady, and how much love he expreſſed 
towards her: Aſked her, whether ſhe loved 
ſinging? One Margaretta was ſent for, and 
ſung two ſongs. Mr. Feilding was ſo taken 
with her, he would have married her pre- 
ſently; but ſhe being coy, modeſtly de- 
clined it, and to they parted for that time. 


which was on the gth of November, on the 
night the ſuppoſed wedding was, Mrs. 
Villars brought her. When ſhe came there, 
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Mr. Feilding propoſed to be married to 
her forthwith ; ſhe ſeemed to be ſhy at pre- 
ſent, but Mr. Feilding faid he would feteh 


the Prieſt immediately; he locked them in, 


took the key with him, and returned in 
three quarters of an hour; the Prieſt ſhe 
deſcribes to be in a long red gown lined 
with blue, a long beard, and a fur cap 


upon his head, ſo he brought him along 


with him; when he came, he ſaid, This 
1s the man that ſhould join their hearts to- 
gether :” She tells you further that Mrs. 
Wadſworth queſtioned the Prieſt ; required 
of him a proof to ſhew he was a Prieſt in 
orders, The Prieſt pulled a picture of the 
Pope out of his pocket, which he ſaid was 


a credential for Prieſts.” After ſupper the 


marriage' was propoſed, whether it ſhould 
be in the dining-room, or bed chamber? 
That was the queſtion. The lady thought 
the bed · chamber beſt; he thought ſo too. 
Well- then, in the bed - chamber it muſt be. 
The Prieſt did want water, ſalt and roſe- 
mary, things that he uſed in performance 
of the ceremony; Boucher was ſent for down 
them; he brought up water and ſalt, but 
could get no roſemary ; after theſe things 
were brought up, Boucher the ſervant was 
turned out, and the doors were ſnut. Then 
there was nobody preſent but Mr. Feilding, 
the lady, the Prieſt and Mrs. Villars. Then 


ſhe tells you of the ceremony of the wed- 


ding, the ceremony of the water, and the 
ceremony of the ring. After that was 
done, they proceeded to the marriage; the 
office was in Latin; when they came to the 
marriage words, I take thee to be my 
husband, &c.“ Mrs. Wadſworth deſired it 
might be ſpoke in Engliſh; thereupon 
Mr. Feilding did ſay it in Engliſh, “I take 
this woman to be my wedded wife, with all 
my heart and with all my ſoul.” The gen- 
tiewoman ſhe ſaid her part likewiſe in En- 
liſh. “ I take this man to be my wedded 
husband;“ but Mr. Feilding obſetving her 
to {peak it too low, deſired her to {peak it 

| as 
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as earneſtly as he did: Whereupon ſhe 
did ſay, I take this man to be my 
husband, with all my heart, and with all 
my ſoul.” The ceremony of putting on 
the ring the Prieſt directed; that was, to 
take hold of the end of one of her fingers: 
and put it on; ſhe ſaw that done, and 


when the ceremony was over, the Prieſt, 


veent-away.z that when he was gone away, 
the undreſſed the bride, and put her to bed, 
and then gave notice to Mr. Feilding that 
the lady was in bed. Then Mr. Feilding 
went to bed, and “ ſhe ſaw them in bed to- 
gether.” Ihen ſhe went to bed herſelf in 
a lodging that was provided for her up 
another pair of ſtairs: That the next morn- 
ing ſhe aroſe, came down, went into the 
room where there was a fire made by 
Boucher; that then ſhe ſaw © them in 
naked bed together.” If you believe her, 
ſhe ſwears the marriage by this Prieſt, and 
the conſummation of it. Mrs, Villars. goes 
further, and ſwears, that ſhe brought her 
„ two other times,” and that thoſe times 
+ ſhe ſaw them in bed together as man and 
wife.” I asked Mrs. Villars at laſt how Mr. 
Feilding came to be undeceived ? She ſays, 
it was kept ſecret from November to May. 
Then money was wanted ; that was a great 
diſappointment to Mr. Feilding, for he 
thought he had married a lady that would 
have furniſhed-him with money. Then he 
diſcovered the fraud, and found he had 
been impoſed upon; then he was angry 

with her, beat her, and called her names. 
| Indeed, gentlemen, I muſt deal plainly 
with you, if her evidence ſtood alone, her 
reputation is ſhaken to that degree, that in 


truth, where a man ſtands upon his life, one 


-would not have a great regard for what ſuch 
a woman ſwears, if it were not ſupported 
otherwiſe, Now, though by herſelf ſhe be 
not a good evidence, yet the matters of 
fact which ſhe ſwears to, are likewiſe 
proved by the concurrent teſtimony of 


Others. 


T 


þ 


4 
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Firſt, They call Boucher, and truly he 
fortifies her evidence in a great many pars 
ticulars, gives an account of Mrs. Villars 


| bringing Mrs. Wadſworth to Mr. F eilding's 


under the character of a perſon of quality ; 
gives an account, juſt as the does, of their 
coming to Mr, Feilding's lodgings. in a 
widow's habit and mourning caach; their 
having a treat of plumb- cake and two bot- 
les of wine. He further gives an account 
of their coming a ſecond time, and an 
account of the Prieſt; knew the Prieſt; 


knew him to be the Emperor's Envoy's 


Prieſt. He remembers the Prieſt coming 
to the place; he remembers alſo the 
circumftances of being ſent for water, 


ſalt and roſemary. He ſays he was ordered 


down, and the chamber-door was ſhut, and 


the Prieſt was then in the chamber with 


Mr. Feilding, the lady, and Mrs. Villars 
and that when the Prieſt was gone, Mr. 
Feilding and the lady went to bed; that 
he ſaw them in bed together; that the 
people that were below, when Boucher was 
ſent down for ſalt and roſemary, they could 
conclude no otherwiſe but that they were 
making this lady a convert. Now, gentle- 
men, this is a material thing, that there 
was a Prieſt at that time, and they were 
private together; this is a concurrent evi- 
dence to ſtrengthen Mrs, Villars's teſtimony, 
There 1s Mrs. Martin, Mrs. Heath, and 
Mrs. Price, they remember: ſeveral of theſe 
matters perfectly well, Mrs. Martin ſaw 
this perſon and her mourning coach; ſhe 
ſaw the lady and Mrs. Villars go up ſtairs, 
and the time when the Prieſt came in, ſhe 
let him in; deſcribes him by his particular 
habit as the reſt do. Mrs. Heath remem- 
bers Mrs. Villars coming with a woman 
that ſhe thought was a woman of quality, 


but ſaw not the Prieſt. Mrs; Villars told 


her ſne was worth 80, cool. ſhe asked her 
whether ſhe might lie there that night, for 
it was. too late to go home ? She agreed 

a” they 
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they ſhould lie together, Mrs. Villars and 
Mrs. Wadſworth. But now here is another 
circumſtance that hath mighty weight in 
it, that is, che ring; they have brought 
the perſon of whom Mr. Feilding bought 
the ring to the value of 208. that the ring 
was ready made, and Mr. Feilding directed 
the poſy (Tibi Soli) to be engraved in it. 
There was another man by, when Mr. 
Feilding bought the ring, and ordered the 
poſy for it; and this very ring with this 
poſy has been produced firſt by the Proctor 
and Regiſter; the Proctor does ſay it was 
firſt brought to him by Mrs. Wadſworth, 
who came to retain him in an action of 
nullity of marriage; he took notice of the 
ring, and ſaid that it had this poſy in it. 
Afterwards when Mrs. Wadſworth came 
again he was not at home; it was in the 
hand of his brother, and he is ſure it is the 
ſame ring. The goldſmith ſwears it to be 
that ring Mr. Feilding bought of him; he 
knew it by the mark and workmanſhip of 
it; for goldſmiths know one anothers work. 
This, gentlemen, hath a great deal of 
weight in it; it is a very great circum- 
ſtance, unleſs they could tell you, which 
they have not, upon what occaſion this 
ring was bought at this time. 

Gentlemen, they give a further account. 
of this matter, by the teſtimony of letters, 
which they prove to be Mr. Feilding's 
hand. Mrs. Villars was the carrier of theſe 
letters; Mr. Feilding ſtiling her in them 
by the name of Puggy, a name by which 
it ſeems he uſed to call her. Theſe letters 
are proved by Boucher and a lady in the 
gallery, to be Mr. Feilding's writing. 
Theſe letters have been read to you, they 
are written as from a husband to a wife; 
in them he owns her to be his wife, calls 
her Counteſs of Feilding, ſtiles himſelf her 
husband. Theſe letters have been read to 
you. This gentlemen, as I remember, is 
the ſubſtance of the evidence that hath 


= 
F Sir J. Mountaguc. My Lord, 1 


to take notice of Mr. Feilding's going to 
| — Emperor's Envoy for the Father in 

G „ f 
| Juſt. Powel. It is true, I had forgot the 
evidence of Mr. Florence, a Chaplain, that 
is a Prieſt, now belonging to Count Gallas 
the Emperor's Envoy, and the Porter. 
They tell you about this time Mr. Feilding 
did come to enquire for this Prieſt; and 
gave the Porter half a crown (by a good 
token;) but the Prieſt he asked for, not 
being at home, he enquired for Mr. 
Florence; he told Mr. Florence that he had 
been in love with a young lady a good 
while, but now had prevailed with her to 
marry him. And ſeeing the Father in Red 
was not there, he deſired he would 
along with him and do the office. r. 
Florence told him it was improper for him 
to go without the Envoy's leave ; he went 
up to the Envoy and acquainted him with 
it, the Envoy gave him caution to do it 
with diſeretion but when he came down 
again, it ſeems that the Red Father had 
been with Mr. Feilding in the mean time, 
and were both gone together. 

Nov, gentlemen, you hear what defence 
Mr. Feilding makes againſt this great 
charge againſt him. 9 5 

Firſt, He calls a great many witneſſes to 
prove that this Mrs. Villars was married as 
ſhe pretended to Colonel Feilding, and that 
ſne was a very common woman, ſo far as 
that ſne had been in a public houſe of cor- 
rection; and one of their witneſſes does 
bear hard upon her teſtimony; that is, that 
ſhe ſhould declare to her that ſhe was mar- 
ried to Colonel Feilding, and that m 
Lady Ducheſs ſhould fay to her, If you 
can make that out that you are married to 
Mr. Feilding, ſhe would give her 200, 
and ſettle 100l. a year upon her for fifteen 
years together, Ihen as for Mrs, Wadſ- 


| 


worth, they call you divers to prove that 


been given for the Queen. 


ſhe was brought ro bed about Chril 


tmas, 
aftee 


8% 


they came to be examined they did not 
prove very much of that; for indeed it 
proved to be a miſcarriage; the woman 
could not ſay ſhe ſaw the child, could not 
tell whether it was a boy or a girl; whe- 
ther it was dead or alive; it did not appear 
by their evidence that ſne went out her 
time with a child. Another part of Mr. 
Feilding's evidence is this, to prove Mrs. 
Wadſworth married to another perſon; and 
then admitting ſhe was married to Mr. 
Feilding, *tis a null marriage. To prove 
that Mrs, Wadſworth was betore married 


to another, they have brought the book of 


Marriages of the Fleet, and in that book 
there is an account of one Lilly Bradby, 
married ſuch a time to Mrs. Mary Wadſ- 
worth ; the man of St. James's, the wo- 
man of St. Margaret's Weſtminſter. The 
woman of the Fleet, in whoſe cuſtody this 


book was, pretends that Mrs. Wadſworth. 


came to her, and deſired if any came to ſee 
the book, that ſhe would not let them ſee 


the entry of her marriage; and why? Be- 
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after. this ſuppoſed marriage. But when | nor of no cohabitation; but a meer book 


is produced, and not of the beſt credit 


neither; it is entered in the bottom of the 
leaf, but not in the middle; it is written 
with another coloured ink, and in another 
hand. I asked the woman whether ſhe 
knew the man that wrote it? She ſaid, 
yes; and it was her husband's brother's 
hand. He is alive, why is not he pro- 
duced? 5 . EST TE NTEG wh] 
Gentlemen, they have called no wit- 
neſſes to prove the marriage with Lilly 
Bradby. There were two gentlemen on 
the other ſide, they went to the Fleet to 
ſearch the books of the entry of this mar- 
riage. They ſay that a perſon informed 
them that there had been there a man and 
a woman before them; theſe gentlemen 
went and deſired to ſee the book, particu- 
larly for the year 1703. They ſay the 
woman did produce the book of marriages, 
but they could not ſee ſuch an entry; ſhe 
denied to them that ſhe had any other book 
for that year; they cannot ſwear poſitively 


that this is the book that was ſhewn them; 


cauſe there would be trouble about her 
marriage. This woman ſwears that there 
were two men came to ſearch the book, 
but ſhe. ſhewed them another book; but 
this book ſhe did not ſhew them. She was 
asked whether ſhe had two books of mar- 
riages for the ſame year ? She ſaid ſhe had 


but one of them ſays he believes it to be 
the ſame, for in that which he ſaw, he ob- 
ſerved entries of the year 1705, before the 
year 1704. He took good notice of it, 
and ſo it is found in court. The other 
gentleman ſays, he took particular notice 
of the ſpace that was in the book, where 


teveral books for the ſame year: One 
parſon made his entry in one book, and 
another parſon in another book. She pre- 
tends ſhe did not ſhew them this book; 
but the book ſhe ſhewed them was at 
home. I cannot conclude much from what 
this woman hath ſaid ; but gentlemen you 
have looked upon this book, and if you are 
ſatisficd from this evidence, that Mary 
Wadſworth was married to Bradby at this 
time, I confeſs Mr, Feilding will not be 
within the ſtatute, You have looked into 
the book ; they give you no account that 
there was ever any ſuch man as Bradby, 


to have ſhewn them. 


this entry is now written. Now the woman. 
does not bring the other book ſhe pretended 
| Now, as to the. 
labour, they have produced a letter under 
Mr. Feilding's hand, whereby Mr. Feilding 


takes notice of her being with child, directs 


the letter to. Anne Counteſs of, Feilding at 


Waddon; he took it that he had married 


Mrs. Deleau, for her name is Anne, he 
directed his letter to her country ſear. 
There is another thing, of Mr. Feilding's 
coming to Mrs. Heath, and complaining 
what an ill woman Mrs. Villars was, for 
ſhe had ſerved him a baſe trick, inſtead af 

a woman. 
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craved the © Benefit of his Clergy ;** which 
| was allowed. And then judgment was 
given (as uſual) That he ſhould be burnt 
in his hand. But he having the Queen's 

warrant to ſuſpend execution, he was ad- 


a woman of fortune, ſhe had put a com- 
mon woman upon him. Gentleman, you 
have heard the account too concerning his 
beating of her; for this woman, it ſeems, 
was troubleſome to him at Whitehall; 
demanding him as her husband, ſaid ſhe was 
his lawful wife; he ſtruck her, and cauſed: 
her to be held till he got away from her. 
Gentlemen, It is a very great charge, 
upon Mr. Feilding, it is true, if there be 
evidence to maintain it; it does not really 
depend upon Mrs. Villars's evidence; for 
if her evidence were to ſtand alone, no 


credit ſhould be given to it; but as it is 


ſupported by concurring evidence, I leave 
it with you whether it be not ſufficient to 


find Mr. Fellding Guilty. But if you 


think that Mrs. Wadſworth's marriage to 
Lilly Bradby is proved ſufficiently, then, 
although you think Mr. Feilding's mar- 
rage with Mrs. Wadſworth's ſufficiently 
proved: yet you are to find for the de- 
e e ee eee Fra 
The jury having withdrawn for ſome 
time, brought in their verdict, That 
Mr. Feilding was guilty of the felony he 
ſtood indicted of.“ „ 
Mr. Feilding, (in caſe he was found 
guilty), had obtained the Queen's War- 
rant to ſuſpend execution of this ſen- 
tence; and then by his council took ex- 
ceptions to the indictment, and moved in 
arreſt of judgment; but they were anſwer- 
ed by the council for the Queen; but Mr. 
Feilding having obtained a ſaſpenſion of 
the execution, the Judges by a Cur* adviſare 
vult (as the form is) ſuſpended givin 
judgment till the next ſeſſions, and accepte 
bail for Mr. Feilding's appearance the next 
ſeſſions. 5 | | 
The next ſeſſions, being the fifteenth of 
January following, Mr. Feilding appeared, 
and his council waving their exception (as 
being frivolous) he was asked what he had 
to ſay why the court ſhould not proceed to 


ol. II. No. 35. 


: 1 and execution? And then he 


ſne 


— 


| oath, of divers c 


ſitting in the Common Hall © 


f 


8 


mitted to bail. 


The Proceedings againſt RogzRT Fei.” 


mo, Eſq. in Doctors Commons. 


Norwirnsrax bin Mr. Feilding was 
found guilty of felony at the Old- Baily, 
her Grace the Ducheſs of Cleveland having 
inſtituted a cauſe of nullity of marriage 


againſt the ſaid Mr. Feilding, by reaſon of 


a former marriage with the ſaid Mary 
Wadſworth; in the Arches Court of Can- 


terbury; and having by examination on 
ible witneſſes, made 

and ſufficient proof of the ſeveral - 
articles of the libel by her Grace exhibited 


in the ſaid court againſt the ſaid Mr. Feild- 
ing, did proceed to obtain the ſentence of , 


the ſaid court; and accordingly on the 23d . 


day of May, in the year of our Lord God 
1707, the Right Worſhipful Sir John 
Cooke, Knt. Dr. of Laws, Official Prin- 


cipal of the ſaid court; then gudicully 
Doctors 
reſent 


Commons, London, _ then 


the Duke of Grafton, the 


1 
1 


uke of Nor- 


, 


thumberland, the Earls of Litchfield, p | 


as alſo the reſ 


ing, did, at the petition of her Grace's 
Proctor, read and promulge his definitive 


Suſſex, Jerſey, and the Lord Quarrendon 7 
| ive Proctors of her Grace 
the Ducheſs of Cleveland and Mir. Fcild- ' 


» 


ſentence in Latin, of the tenor following, 


we” | 


* In the name of God, Amen, ' We ' 


John Cooke, 
FN ay 


Official 


Knight, Doctor of Laws, + 
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Omcial Principal of the Arches Court of might, or could in any wiſe, (touehing our 
Canterbury, lan fully appointed, , rightly | ſentence hereafter to be pronounced) hurt 
and duly proceeding, having heard, ſeen, or weaken the intentian. of the ſaid maſt ; 
under ſtood, and fully and maturely diſ-.| noble Lady, Barbara Ducheſs of Cleveland: 


# ** 


cuſſed the merits and circumſtances of aa Therefore, we John Cooke, Nef 8 


ertain cauſe of nullity of marriage, by | Doctor of Laws, the judge aforeſaid, hav- 
| — a former, now dp bathe? ing arſt called upon Gel and ſetting him 
us, between the moſt noble Lady, Barbara | alone before our eyes,” and having heard 
Ducheſs of Cleveland, the party agent and | council thereupon. ; do pronounce, decree, 
complainant, on the one part; and Robert | and declare the before-named Robert Feild- 
Feilding, Eſq. of the pariſh of St. James's ing, Eſq, and one Mary Wadſworth, ., 
Weſtminſter, in the county of Middleſex, mentioned in the proceedings of this cauſe, , 
the party againſt whom it is complained, | being free from all contract and 


. ” 


o 


| ptomiſe of 
on the other part. The parties aforeſaid | marriage with any other, (ſo far as appears 
lawfully appearing before us in judgment, | to us) on the ninth day of November, in 
by their proftors reſpectively ; and the | the year of our Lord God, 178 at a place 
proctor for the ſaid moſt noble Lady, Bar- mentioned in the libel in this cauſe, did 
bara Ducheſs of Cleveland, praying ſentence contract marriage, and did ſolemnize, or 
to be given, and juſtice to be done to his | procure the ſame to be ſolemnized between 
party.; and alſo the proctor of the ſaid them; and did afterwards conſummate the 
Robert Feilding, Eſq. praying juſtice to ſame : And that 1 Robert Frilding 
be done to his party; and having carefully | and the ſaid Mary Wadſworth were, and 
and diligently ſearched into, and conſidered] are man and wife. And that the faid Ro- 
of the whole proceedings had and done] bert Feilding, Eg. after the ſolemnization 
before us in this court; and haying ob- and conſummation of the aforeſaid marriage. 
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things, that by law in this behalf ought to 


ſ-rved all and ſingular the matters and 


be obſerved; we have thought fit, and do 


not having the fear of God before his eyes, 
on the 25th day of the ſaid month of Nov. 
in the ſaid year 1705, and in the place 


thus think fit to proceed to the giving our] alſo in the aforeſaid hbel mentioned, did 

definitive ſentence, or final-decree, in man- contract a pretended marriage with the 

ner following: viz. ty | faid moſt noble Lady, Barbara Ducheſs , 
l of Cleveland. And alſo we pranqunce, 
« Foraſmuch as we have by the Acts] decree and declare, that the ſaid pretended 


= enacted, deduced, alledged, exhibited, pro- 
| pounded, proved and confeſſed, that the | 


Proctor for the ſaid moſt noble Lady, Bar- 
bara Dutcheſs of Cleve'and, hath fully and. 
ſufficiently proved and founded his inten- 
tion in a certain libel, and other matters 
now remaining in the regiſtry of this court, 
propounded and exhibited in this cauſe on 
the part and behalf of his. ſaid client ; and. 
that nothing hath, been, on the part and be- 

half of the fad Robert Feilding, effectually 


excepted, deduced, alledged, exhibited, | 


marriage, or rather a ſhew of W 4, FA | 
the ſaid 
af ® 


Cleveland, at the timę and place libellated, 
was ſolemnized, or rather prophaned ; the 
ſaid Mary Wadſworth, alias Feilding, being 
then and ſince living And alſo we pro- 
nounce, decree, and declare the ſame-pre- . 
tended marriage, or rather ſhew of mar- 


tween the ſaid Robert Feilding and 
moſt .noble Lady Barbara Ducheſs 


riage, between the ſaid Robert Feilding and. 


the ſaid moſt noble Lady Barbara Ducheſs 
of Cleveland, ſo as aforeſaid contracted and 


os „ 1 — 


propounded, proved and confeſſed, which | ſolemnized, or rather prophaned, by * 


= 
4 


of the former marriage between the . ſaid 
Robert Feilding and the ſaid Mary Wadſ- 
worth ſolemnized and conſummated, was, 


and is from the beginning, void, and of no | 


force in lam and doth and 
force and th 


: " 


d pyght 
e effect of ITY: 


by this our definitive ſentence, or our final 
decree, which we now promulge in theſe 
our writings, we do pronounce, decree, and 


declare the ſaid moſt noble Lady, Barbara 


Ducheſs: of Cleveland, was, | and is free 


bercy and freedom 
——— 8 Lal bang oy ny 
| JOHN CCOKE.: 


The aforelaid ſenterice having been pub- 
licly read by the judge at che time, place, 
and in the manner aforefaid-; che faid , 


2 


1 


4+ 


ge 


did deęree une or more public inſtrùmeat 
or inſtruments thereof to be made, (at the 


petition: af her Grace's''pro@or)/'by Mr. 
Henry Farrant, the principal regiſter of 
the ſaid court; which accordingly he hath 
ſince iſſued under the public ſeal of the of- 
fice of the ſaid judge, on the day following, 


viz. the 24th of May, 1709. 
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v want the 
herefore, 


1 way: 


Lo 


o 


| 87 
time, the ſaid Willymott did exhibit a cer- 
tain letter, or epiſtle, of the tenor follow. | 
ing:“ viz, | | 
Mr. Willymott, | 
 - WHEN the ſentence is given in behalf 
of ber Grace the Ducheſs of Cleveland, 
pray enter no inſtrument of a 
' ſhall proceed no further therein. 
Your Friend and humble Servant, 

1 FEILDING” 

And the ſaid Wyllmott alledged, that 
the ſaid letter was all of the proper hand- 
writing of the ſaid Robert Feilding ; and 
that he the ſaid Willymort received the 
ſaid letter from the ſaid Robert Feilding, 
And the ſaid Wilymott further alledged, 
that no 2a from the definitive ſentence, 
ven by the ſaĩd judge on the part and be- 
alf of the faid''moft noble Lady, Barbara 
Ducheſs of Cleveland, had been, or was 
interpoſed by, or on the behalf of the ſaid 
Robert Feilding. And the faid Willymott, 
as Proctor of the ſaid Robert Feilding, did 
tenounce all benefit of appeal from the ſaid 


4 


. 
C 


| 


' ſentence, in the preſence of the ſaid Cooke, 


as Proctor of the ſaid moſt noble Lady, 
Barbara Ducheſs of Cleveland, who on the 

part and behalf ofthe ſaid Ducheſs, accepted 
the aforeſaid allegation and renunciation of 


of June, in 
the year of our Lord, 170%, before che 

Right Worſhipful Sir John Cooke, Kt. 
and Doctor of Laws, Official Principal of 
the Arches Court aforeſaid; in his dwelling- 
houſe at Doctors Commons; in the pre- 
ſeyce of the ſaid Mr. Henry Farrant, Na- 
tary-public, and principal r pete the 
ſaid court; Mr. Feilding, by his Proctor, 
did renounce all benefit of appeal from the 
ſaid ſentence, in the manner following; 

«+. Appearing: perſonally Mr. Edward 
Cooke, Reactor A apron Grace, the moſt. 
nable Lady, Barbara Ducheſs of Cleveland; 
and Mr. Thomas Willymott, Proctor for 


On Wedneſday the 25th day 


þ 


1 
1 
| 
| 


the ſaid Willymott; and then alſo prayed. 
the golden ring, and ſeven letters, by him 
exhibited on the part of her Grace, and an- 
nexed to the libel in this cauſe, to be deli- 
'vered our of the regiſtry of this court, for 
the uſe of her ſaid Grace. Whereupon the 
judge, at the petition of the ſaid Cooke, 
3 rs being firſt regiſtered in the 

id court) decreed the fajd golden ring, and 
the ſeven letters, to be Felivered to the 
moſt noble Lady, Barbara Ducheſs of 
Cleveland, or to the ſaid Cooke, for the 


uſe of her Grace; as by act of the court 


had been expedited at the time and place 
aforeſaid, and now remaining in che prin- 
cipal regiſtry of the ſaid court, relation be- 


the ſaid Robert Feilding, Eſq. At which 


ap pear.“ 


ing the reunto had, doth and may more fully 
| The 


1 


ppeal, for I 


83 


The Trial of Doctor H ENR 8A Sure LI. For ma 


ones coLLECTION, 


- 


0 'T 1 1 A TL 8. 
« 4 1 % : * 1 
1 N (3168 n 9 &* 197 


Cüimes 


and Miſdemeanors, before the Houſe of Peers, in Weſtminſice-H all, in * 


— 7 


months of February and March, e 70 & 8 a e | 


Complaint was made in * Houſe of 
Commons on the 13th of December, 


A 


1709, of two printed ſermons, the one 


intitled, The Communication of Sing” 

preached at the aſſizes at Derby, the 15th 
of Auguſt, 1709: And the other intitled, 
© The Perils of falſe Brethren, both in 
Church and State ;” preached before the 
Lord Mayor and Citizens, atthe Cathedral 
of St. Paul's, on the 5th of November, 
1709, by Henry Sacheverell, D, D. And 
ſeveral paragraphs thereof being read, it 
was reſolved: 

That the ſaid Enes were malicious, 
ſcandalous and ſeditious libels, highly re- 
flecting on her Majeſty and her govern- 
ment; on the late happy revolution, and 
the Proteſtant ſucceſſion, and both Houſes 
of Parliament; tending to alienate the af- 
fections of her Majeſty's good ſubjects, and 
to create jealouſies and diviſions amongſt 
them. 

The Doctor being ordered to attend the 
Houſe next day, was called and examined, 
if he owned thoſe ſermons ? Which he did, 
and then withdrew : When a queſtion be- 

ing propoſed, that Dr. Henry Sacheverell 
be impeached of high crimes and miſde- 
meanors ; it was thought proper to call 
Him again firſt, and demand, if he had any 
thing to offer to the Houſe in his excule ? 
Whereupon the Doctor ſaid, 


66 Mr. 177 
I am very forry I am fallen under the 
diſpleaſure of x1 3 houſe : I did not ima- 


= any tiers in my ſermons woes! 
jable to ſuch a cenſure as you have paſſed 
upon them. If you had been | pleated to 
have favoured me ſo far as to have heard 
me before you paſſed it, I hope I ſhould: 


have explained. rr ſo as to my pre- 
vente m... 07 


After which, the Doctor was ordered to 
withdraw; and it was reſolved to impeach 
him of high crimes and miſdemeanors: And 
Mr. Dolben accordingly carried up the 
impeachment to the Lords; acquainting 
them, that the Commons would, in due | 
time, exhibit articles againſt him. 

And the Doctor, with his Bookſeller, 
Mr. Henry Clements, were taken into cuſ- 
tody of the Serjeant at Arms: And though 
the Doctor petitioned the Commons to be 
admitted to bail, they refuſed it, there be- 
ing but 79 yeas, to 114 noes, when the 
e was put. | 

| There were great debates in the Houle 
on bailing the Doctor z Some were of opi- 
nion, they had no power to take bail; — 4 


inſiſted, they had a diſcretionary 


while a third party ſaid, if they had iti in 
their power, the Doctor did not delerve ſo 
much indulgence; others ſaid, in favour of 
liberty, if they could, they ought to admit 


him to bail; and that they could bail a pri- 
ſoner, they - argued from the equity arid 


reaſonableneſs. of the thing, that thoſe wn 
could commit, might bail him; and 
duced two precedents, viz. The caſe of 


Seymour, a that of the ſmugglers, ur 


Fn 


* 
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peached for high crimes-and miſdemea- 
nors; in one of which, the perſons im- 
peached and committed by the Houſe of 
Commons, were admitted to bail; in the 
other, the Commons, upon their petition, 
conſented to bail them; and they had been 
balled, but the ſureties made objections to 
the condition oſ their bonds, and would 
not ſubmit to it. Befides, it was urged, | 
that this caſe was in itſelf bailable; and 
ſoo agreed by all gentlemen ; and that the 
Doctor's hardſhip might be the greater, be- 
cauſe it was probable, if the Commons did 
not bail him, he muſt lie in cuſtody, when 
bailable by law, till. after the receſs of Par- 
lament : For the articles not being exhi- 
bited - to the Lords againſt him, it 'was 
thought, the Lords would not take Hitt | 
out of the cuſtody of the Commons, and 
commit him upon a general charge; and 
till they committed him, they could not 
bail him: This was his cafe, for upon ap - 
plication to the Lords, they refuſed to com- 
mit him, till the Commons had exhibited 
their articles. The Lords ſaid, the Com: 
mons might never exhibit any; and they 
would not do fo unreaſonable a thing, as 
to commit any one on a general charge. 
And ſo he lay a priſoner, by the commit 
ment of the Houſe of Commons, ina caſe 
bailable by. law, (and for which there were 
- precedents of the Commons admitting to 
bail.) from December the 4th, 9 
the articles to the 


inn | C1 
Mr. Dolben carried up 

Lords on the 12th of Take and the Serjeant 
at Arms, at the ſame time, delivered the Doc- 
tor to the Deputy Gentleman Uſher of the 
Black Rod: And the Doctor petitioning the 
Houſe of Peers to be admitted to bail, and 
and that he might have counſel aſſigned 
him, and a copy of the articles; their 
Lordſhips granted all his requeſts: And, 
on the 25th of January, Dr. Sacheverell 
attended the Houſe of Lords, and deli- 


peachment'againfl im; which their Lord- 
ſhips having 'communicated to the Com- 
mons, they ſent up their reply on the 3d 
of Febtuary; and the next day, the Lords 
ſent a meſſage to the Commons, acquainting 
them, that they had appointed the Thuri- 
day following for the trial of Dr. Sache- 
vetell, at the bar of the Houſe : But the 
Commons reſolving afterwards, that they 
would be preſent at the trial, as a com: 
mittee of the whole Houſe, and acquainting 
their Lordſhips with it, and defiring con- 
venient accomodations might be made for 
them; the Houſe of Peers ordered the 
Lords with white ſtaves, to move her Ma- 
jeſty, to give orders for Preparing a place 
in Weſtminſter-hall for the trial: And her 
Majeſty theteupon gave orders for prepar- 
ing a court in Weſtminſter- hall; which 
taking up ſome time, the Lords put off 
the trial till wa e 27th of February. 
- The Commons thereupon appointed the 
ee who had been of the commitee 
Ir drawing up articles againſt the Doctor, 
to de their managers at the trial, viz. Sir 
John Holland Comptroller of her Majeſty's 
Houſhold, Mr. Secretary Boyle, Mr. Smith 
Chancellor of the Exchequer, Sir James 
Montague Attorney General, Robert Eyre, 
Efq. Solieitor General, Robert Walpole, 
Eſq: Treaſurer of the Navy, Sir Joſeph Je- 
kyll, Mr. Lechmere, Mr. Dolben, Sir 
T hooks Parker, Sir Peter King Recorder 
of the city of London, Sir John Hawles, 
the Lord William Paulet, the Lord Con- 
ingſpy, Mr. Spencer Cowper, Mr. Thomp- 
fon, Lieutenant General Stanhope, Licu- 
tenant General Mordaunt, Mr. Compton, 
and Sir David Dalrymple. | 
On Menday the 27th of February, being 
the day appointed for the trial, the Lords 
came down from their Houſe, about noon, - 
to the court erected in Weſtminſter-hall * 
And the Commons having taken the places 


2 
1 


. 


vered in his anſwer to the articles of im- 
Ver. II. No. 35. 


provided for them, the Serjeant at Arms 
| made proclamation for the Doctor to appear 
2 and. 


the bar, and kneeled 
mon Harcourt, Mr. Dodd, Mr. Phipps, 


Mr. Dee, and Dr. Me Ragding 


near him. 


tcrprize had been approved by 


and ſave his bail; hls ee n 3 
is, coun ir Sie 


The Lord C hancellor Cowper chen com 


manded the Doctor to riſe ; and proclama | 
tion being made for the proſecutors to ap- 


pear and make good their charge, the Lord 
Chancellor acquainted the Doctor; that ir 
was unneceſſary to give him any directions 
for his defence, the Lords e aſſigne 
him counſel; adding, that they had 8710 


made an order for ſummoning his witneſſes, 
and admitted him to bail, on, the fitſt ap- 


plication, that he might be the better able 
to provide for his defence; and tha „ 


all the time he deſired to prepare himſelf; and 


ought ever to remember their Lordſhipg 
indulgence to him, 
T hen the articles of impeachment. were 


read : The preamble whereof recites, that 


the late King William, when Prince of |. 


Orange, undertook, with an armed force, 


a glorious enterprize, for delivering this f 
kingdom from Popery and, arbitrary 


power; in which he was joined, and aſſiſted 
by many ſubjects of this realm, well affected 
to their country: And that God being 
pleaſed to crown it with ſucceſs, the late 


happy revolution took effect, and was eſta- 


bliſhed and whereas the faid lorious en- 

10 veral Acts 
of Parliament, declared to be neceſſary, and 
that the ſame ought to be juſtified; and the 


happy conſequences of it were the enjoy- 


ment of God's true religion, and the laws 


and liberties of the kingdom; the uniting 
the ſubjects in intereſt and affection, by a 
toleration of Diſſenters, the preſervation of 
her Majeſty, the ſucceſſion of the crown in 
the Proteſtant line, and the union of the 


two kingdoms: And whereas. the Lords 


and Commons, did, by their addreſs of 


17 Nec. 1705, lay before her Majeſty their 


Icliolution, that the church of England, 


| 


. 
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ved from the extremeſt dan” 


to | which was,r 
illiam III. was, by 788 


ger by King 
and flouring condition; and that wWhoevet 


Majeſty's admigiſtra- 


8 under her 1 


tion, is an enemy to the 
| take effectual meaſures; for puniſhing the 
| authors: of ſuch. reports; and: her Majeſty 


tug Jermons, an 
wicked, malicious, and ſeditious nent cd 


to ſubvert her Majeſty's e 


the, e ſuęceſſion; to de e 
Majeſty's adminiſtration, Slain = af 1 
mory- of is late Majeſty, to condemn. th 
revolution, arraign the reſolutions of bot 
Houſes of | arliament, create Jealoplies an 
diviſions among her Miajeky's 4 


at the ſaid. nes 3 
in his ſermon preached at St. Paul's dorh 
and maintain, that the Ry — 
means uſed to bring about the revolution, 


„Art. 1, L. 


Ma zeſty, 1 in his declaration, diſclaimed the 


impute e to the revolution, is. tq 
cal black and odious colours 8 his late 
Mai gſty and the ſaid re voluti 


ſuggeſted and AA oaths thatthe toleration 
was unreaſonable, -. and. the. 1 it 


biſho Grindall. 
pri 3: imported, that he did falſely 


bod ſeditiouſly ſuggeſt and a ert, That the 


church of England was in great peril and 


tion, conttary to the votes of both Houſes. 

Art. 4. That he did falſely and malici- 
ouſly ſuggeſt, that her Majeſty's admini 18 
tion, bath in eccleſiaſtical and civil affairs, 


enden to the deRrugzion of the conltitu- 
tion: 


bleſſing. under her Majeſty. in a maſt ſafe : 
goes ahout 80 infibuate, that the church is 


and kingdom; did be ſeech her Majeſty 12 


iſſued ber proclamation accordingly; „ vet 
d |the aid. Henry Sacheyerell had preached 
printed them, with, 4 


incite them 10 o ſedition and rebel | fl 7 


were odious and unjuſtifiable; that his late 
leaſt imputation of reſiſtance: And that to 


rt. 2. Was in es that he had | 
t 


unwarrantable; and weile on Arch 


adverſity under her Majeſty's adminiſtra- 


_ were falſe brethren 3 and did themſelves 
' undermine, and betray: and encourage and 
empower. others to undermine and, betray 
the conſtitution: That as à public incen- 


and 


diary, he famented diviſions, and excited 


her Majeſty's ſubjeQs to arms and violence; 
and that his ſeditious ſuggeſtions might 
make the ſtronger impreſſions, he did wreſt 


and pervert divers paſſages of holy ſcripture. 


All which they were ready to prove, 
from the ſaid ſermons. | | 
Then the Doctor's anſwer was read, 


whetein he denies, he preached or printed. 


the ſaid ſermons: with a malicious intent, 


as the preamble to the articles charges; hut 


ſays, he was induced to print the Derby 
ſermon at the requeſt of the Grand Jury, 
who declared their approbation of it; and 
the ſaid Lord Mayor, having expreſſed his 


liking of the ſermon preached at St. Paul's, 


he did, at his requeſt, cauſe that ſermon to 
be printed, and dedicated to him. 
1. And in anſwer to the firſt article, he 
denies that he ſuggeſted, that the neceſſary 
means uſed to bring about the revolution 
were odious and unjuſtifiahle; but, on the 
contrary, endeavoured to clear the revolu- 
tion, and his late Majeſty, from the black 
and odious colours caſt upon bot. 
That he had, indeed, maintained, that 


his late Majeſty diſclaimed the imputation 


of reſiſtance; but it was ſuch a reſiſtance 


as tended to a conqueſt, as appeared from 


that part of the declaration he referred to; 


and, as he deſigned this for the honour of 


the late King, it could not be taken as a 
reflection on him; and obſerved that his 
Majeſty in that declaration affirmed, That 
his expedition was intended for no other de- 
ſign but to have a free and lawful Parlia- 
ment.“. e 

As to bis (the Doctor's) maintaining in 
his ſermons, that thoſe who imputed reſiſ- 
tance to the revolution, caſt black and 


A: COLLECTION or TRIAS 
racters and ſtations in church and ſtate, who 


1 


* 
; 


— * 


9t 
odious colours on the revolution, and his 
late Majcſty ; he anſwered, that thoſe whom 
he deſcribed, as caſting black and odious 
colours on the revolution, were not thoſe 
who imputed reſiſtance to it, but thoſe who 


taught, contrary to law and goipel, that the 
people were- the original of power, could 


cancel their allegiance at pleaſure, and call 


their Sovereign to account for high treaſon 


againſt his lubjefts, and even dethrone and 
murder him for a criminal; as they did the 
Royal Martyr. | 


T hat he could not find he had given the 


leaſt colour for the accuſatign exhibited in 


this article, unleſs by his aſſerting, the 
utter illegality of reſiſtance to the Supreme 

dwer, upon any pretence whatſoever ;'? 
tor which aſſertion he had the- authority. of 
the church of England in their Homilies, 


ready to be produced; and was adviſed, 


vers Acts 


that the ſaid aſſertion was agrecable to, and 
warranted by the laws of the land, and di- 
Parliament now in force; and 
therefore hoped. he ſhould not ſuffer for al- 


ſerting the doctrine of non reſiſtance to the 
Supreme Powers. But if this doctrine was 


declared erroneovs, and he ſhould ſuffer for 


aſſerting it, he truſted that God would 


enable him to ſhew his ſteady belief. of this 


doctrine, by a meek and patient reſignation 


to whatever ſhould. befall him- on that ac- 
count. | 


2. In anſwer to the 2d article, which 


charged him with maintaining, that the to- 


leration granted by law was unreaſonable; 
and the allowance of it unwatrantable; he 
could not inform himſelf, that a toleration 
had been granted: but admitted, an Act 
paſſed 1 William and Mary, exempting 
their Majeſties Proteſtant ſubjects from the 
2 of certain laws; which exemption 

no where ſuggeſted to be unreaſonable, 
or the allowance of it unwarrantable. 

But he did, indeed, ſuggeſt it to he one 
part of the characters of a falſe brother, 
upon all occaſions to defend —_— 

an 
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and liberty of conſcience, and, to excuſe 
the ſeparation, lay the fault upon the true 
ſons of the church, for carrying matters 
too high. „ 
And as to his reflecting on Archbiſhop 
' *Grindall, he hoped he might be excuſed; 
' becauſe the Archbiſhop: had incurred the 
diſpleaſure of ſo good and pious a Princeſs 
as Queen Elizabeth; and was fuſpended 
till the day of his death for permitting in- 
novations in the church. However, he 
| hoped, that no Words ſpoken of an Arch- 
biſhop one hundred and twenty years after 
he was dead, : would amount to a high 
- crime and miſdemeanor. \ 
3. To the third article, he anſwered, 
that he denied he aſſerted the Church of 
England was in danger under her Majeſty's 
adminifiration, or intended to arraign the 
vote of both Houſes : But he acknowledged 
he had ſuggeſted, that the church was in 
danger from our national ſins, from vice 
and infidelity, as it was declared to be by 
an Act of Parliament gth and 1oth of Wil- 
liam the Third. And he conceived, ſince 
the paſſing of that act, the deteſtable 
crimes, for the ſuppreſſing whereof that 
act was made, were greatly encreaſed. 
That the vote of both Houſes, made 
four years ago, concerned thoſe only who 


then inſinuated the church was in danger 


from her Majeſty's adminiſtration ; and 
could not be preſumed to affect thole who 
now ſuggeſted the Chriſtian Faith was en- 


- dangered by thoſe atheiſtical and irreligious | 


principles which were daily propagated 
from the preſs amongſt us. 

4. To that part of the 4th article, which 
charges him with ſuggeſting that her Ma- 
jeſty's adminiſtration tends to the. deſtruc- 
tion of the conſtitution; he anſwers, he 


hath not mentioned her Majeſty's admi- 
niſtration, or her miniſters, in either of his 
ſermons; and was ſo far from cenſuring it, 
that he had reckoned it among the in- 


ceſtors; and 


deliverance commemorated on the sth of 
November, That her Majeſty, the good 
and pious reli of the royal family, ſits 


now happily upon the throne of her an- 
prays, that God may long 


preſerve her, for the comfort and ſupport 


of the church; and profeſſes, that what he 
ſpoke, proceeded from a tender concern for 


"0D, 


her Majeſty's perſon and government.“ 
AS to, his as äimg that there are men 
of characters and ſtations in church and · 
ſtate, that do weaken, undermine, and be- 
tray the church, &c. He denies he ſug- 
geſts ſuch things of men of characters and 
ations in church and ſtate. 
he ſpeaks of thoſe who weaken, undermine,” 
and betray, and encourage and put it in- 
the power of our proſeſſed enemies, to: 
overturn and deſtroy the conſtitution;“ 
there men of characters and ſtations were 


not mentioned by him: And when he men- 


tions men of characters and ſtations, twelve 
pages afterwards, he ſays nothing of weak- 
ening, undermining, or betraying, or put- 
ting it in the power of others to overtwrn 
the conſtitution; and hopes he ſhall not be- 
anſwerable for a ſuppoſed reflection, which: 
depends upon the conjunction of paſſages 
widely diſtant, and ſo little relating to each 
other. n e | 
And as to that-part of the charge in this- 
article, that as a public incendiary, he per- 
ſuaded her Majeſty's ſubjects to keep up- 
diſtinctions of factions and parties, and fo- 
mented diviſions; he had, on the contrary, 
in that ſermon, complained of thoſe who 
had villainouſly divided us with knaviſh 
diſtin&ions of High and Low Churchmen ; 
and wiſhed that thoſe invidious diſtinctions 
were loſt: And had condemned thoſe, who 
by falſe inſinuations, and raiſing groundleſs 
jealouſtes and fears, embroiled the public, 
and would bring us into confuſion : And 
was fo far from exciting or ſtirring up her 
Majeſty's ſubjects to arms and violence, 


eſtimable bleſſings that were owing to. our 


/ 


that he had aſſerted the utter illegality of- 
| reſiſtance 


For where 
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xeſiſtance to the Supreme Power upon any 
— whatſoever, which he apprehend- 
ed to be the chief, if not the only ground, 
of the charge exhibited againſt him in the 
firſt article. e eee e e 

That he hoped what he had ſaid in the 
dedication of the Derby Sermon, That 
there are not wanting ſome to preach the 
truth, and others to ſupport it, at the ex. 
pence of their lives and fortunes; would 

not be conſtrued, as exciting her Majeſty's 

ſubjects to ſedition and rebellion ; fince. 
that truth which he commends ſome for 

preaching, and others for ſupporting, is by 

him oppoſed to the attempts of thoſe who” 
betray and run down the principles and in- 
tereſts of our church and conſtitution z and 
fince he there deſervedly commends the 
High Sheriff of that county, on account of 
his ſteady, loyalty and zeal to ſerve her Ma- 
jeſty and the government, for which he 
hath been ſo remarkably diſtinguiſhed. 


In the ſermon preached at St. Paul's, he 


doth indeed excite Chriſtians, To put on 
the whole armour of God, as wreſtling, not 
only againſt fleſh and blood, but 

principalities, 
rulers of the darkneſs of this world; againſt 
ſpiritual wickedneſs in high places:“ But 
He: hath learned from the ſame St. Paul, 
That the arms of reſiſtance taken up by 
ſubjects againſt! the higher powers, are no 
part of that ſpiritual armour; and the prin- 
cipalities and powers by him mentioned, 
being plainly diſtinguiſhed from fleſh and 
blood, cannot, he thinks, be fo far miſin- 
terpreted, as to be underſtood of earthly 
potentates and:rulers, 1 1 7 
And as to ſo much. of the ſaid 4th 
article, whereby it is charged, that he, the 
fajd Henry Sacheverell, doth wickedly wreſt 
and pervert divers texts and paſſages of 
Holy Scripture, that his ſaid malicious and 
ſeditious ſuggeſtions may make the ſtronger 
impreſſions upon the minds of her Ma- 
jeſty's 5 the ſaid Henry Sacheverell 
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when they cite the word of G 
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93 
ſays, that having no malicious or ſeditious 
ſuggeſtions to imprint, he could not intend 
to wreſt any paſſages of the Holy Scripture! 
to that wicked ' purpoſe. And '© hard is 
ſpel, if, 
in their 
eneral exhortations to piety and virtue, or 


: 


F:» ; - ; 14 , 
in their reproofs of men's tranſgreſſions, or 


the difficulties 


where they are lamenting ” 
the Church of 


and conflicts with which 


Chriſt, whilſt militant here on earth, muſt 


always ſtruggle; the ſeveral texts and paſ- 
Mages by them cited, ſhall be ſaid to have 
been by them meant of particular perſons 
and things, and ſhall be conſtrued in the 
moſt criminal ſenſe, and be made, by ſuch 
conſtruction, one ground of an impeach- 


ment for high-crimes and miſdemeanors. 


Then the replication of the Commons to 


| the Doctor's anſwer was read, wherein they 
aver the charge againſt the ſaid Henry 


Sacheverell to be true, and that he is 
guilty in ſuch manner as he ſtands, im- 
r 9778 PS I BPHs We” 
After which the Lord Chancellor inti- 
mating to the Commons, that they might 
proceed with their evidence, Mr. At- 
het Mitt hes {one of the managers) 
aid, 3+ 4 e 98 LES: £5.05 + 
My Lords, by command of the Knights, 
Citizens, and Burgeſſes, in Parliament at- 
ſembled, we appear in behalf of all the 
Commons of Great-Britain, to make good 
the impeachment againſt the priſoner at the . * 
bar, Doctor Henry Sacheverell. 55 
The miſdemeanors he ſtands accuſed of, 
are ſpecified in the articles which have been 


juſt now read to your Lordſhips; and the 


facts there charged, are ſaid to have been 
done with a wicked, malicious, ſeditious 
intention, to undermine and ſubvert her 
Majeſty*s government, and the Proteſſant 
ſucceſſion, as by law eſtabliſhed ;--to defame 
her Majeſty's adminiſtration y/ to aſperſe the 
memory of his late Majeſty King William; 
to traduce and condemn the late happy Re- 

A'S” volution , 
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volution; to contradict and arraiga. the re- 
ſolution of both Houſes of Parliament; to 
create jealouſies and diviſions amongſt her 
© Majeſty's ſubjects; and to incite them o 
ſedition and rebellion, / ... 1 


My Lords, if this charge be made good, 
(as I am apt to think it will) L may pre. 
ſume to ſay, no words can either aggravate 
or alleviate the offence. | ra 
My Lords, our proofs in this caſe will 
ariſe from evidence which cannot be liable 
to the imputation of being over-awed by the 
- weight of the proſecutors, or corrupted, or 
peryerted ; for out of his on mouth we 
1hall charge him, and by his own words 
and ſermons we ſhall convict him, 7H 
My Lords, I can with truth ſay, that it 
is no ſmall trouble to the Commons of 
Great Britain, to have this occaſion of 
coming in this manner before your Lord- 
ſnips: Could they have ſatisfied themſelves 
that her Majeſty's honour, the ſafety of her 
people, and the Proteſtant ſucceſſion. as by 
law eſtabliſhed, were not highly concerned 
to bring this man to ſpeedy Juſtice, they 
could very willingly. have 
Lordſhips this trouble. E 
But when they conſidered of what import 
it was to the, nation, how much it concern- 
ed the very being of our conſtitution, to 
diſcountenance, and put an end to ſuch 
ſort of ſeditious proceedings, as the Doctor 
and ſome other, of his brethren have been 
lately practiſing in divers parts of the king- 
dom, they could not think otherwiſe, than 
that it was matter fit for the grand ipqueſt 
of the nation to take notice of: And finding 
it to be a cauſe of ſo great moment to the 
public, they judged it fit to be taken under 
their own management, and not truſt it to 
the deciſion of any inferior tribunal. And, 
my Lords, it muſt be agreed, that your 
Lordſhips are the only proper Judges, when 
the whole Commons: of Great-Britain find 


| 


o 


— 


it neceſſary to be the proſecutors : Nor can 
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from a complaint that was made in the 


e dee 


when it gives him ſo public an c nity 
of defending himſelf (if his innocence can 
clear him); and what can he deſire more, 
when he lies under ſo heavy an accuſation, 
than to have your Lordſhips for his Judges, 
who have already ſhewn- your great indul- 
gence to him, by allowing him (as the 
noble Lord from the - woolpack juſt now 
obſerved) all the advantages a man under 
his circumſtances can aſk, or defire to 
a My Lords, 


this proſecution took its riſe 


Houſe of Commons the 13th of December 
laſt, of two books which had-been lately 
3 and publiſhed, under the name of 
r. Henry Sacheverell. The books being 
delivered in, ſeveral paragraphs were 67 
and, by divers paſſages, too magy for me 
now to enumerate to your Lordſhips, it did 
plainly. appear, that both books did contain 
very ſcandalous and ſeditious matter, highl 
reflecting upon the Queen, and her admi- 
niſtration. | | SCAT 1d 4 +8 
Hlereupon the Doctor was ordered to at- 
tend; which he did accordingly the next 
day, and at the bar of the Commons 
Houſe, owned and avowed both books to 
be his; that they were ſermons he himſelf 
had preached; and that he had cauſed them 
to be printed and publiſhed, 
After ſuch a confeſſion, your Lordſhips 
may imagine her Majeſty's dutiful Com. 
mons did expreſs their juſt reſentments of 
the great wrongs and injuries that were 
done to her Majeſty, and all that were in 
authority under her, and immediately or- 
dered this impeachment, © + 
Tour Lordthips will perceive, by peruſal 
of the ſermons and epiſtles dedicatory, that 
the deſign and drift of the ſame is to poſſeſs 
the people with ſtrange notions, and ter- 
rible apprehenſions of the danger they are 
in by a general mal adminiſtration'of the 


Dr. Sacheverell have any juſt cauſe 2 


public affairs both in church and ſtate. 
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upon public occaſions; and had, fince the 
printing thereof, been handed about with 
more than ordinary application. 5 
ODuae of (theſe books is intitled, 
Communication of Sin, being a ſermon 
preached at the aſſiges held at Derby, in 
Auguſt laſt : And becauſe the Doctor, 
though he had not ſaid enough againſt the 
Queen and her government in the ſermon, 
he affixes a Dedication to it, wherein he 


affirms, that the principles of our church | po 


and conſtitution are ſhamefully betrayed 
and run down; that both are perſecuted, 


on the one ſide by rude and preſumptuous 


inſults, and unn 
the other; and that this perſecution is car- 
ried on by aſſociated malignant. 
The other ſermon was 288 at St. 
Paul's, London, on the gth of November, 
which is a day ſet apart for à general day of 
1 for two very great deli- 
verances youchſafed. to this nation, by the 
diſcovery of the Gun-powder-plot; and the 
arrival of his late Majeſty King William, to 

redem us from Popiſh tyranny and ar- 
bitrary p.... 
My Lords, when ye come to hear this 
ſermon read, I am confident it muſt appear 
very ſtrange to find that, when there were 
two ſuch memorable occaſians for the 
Doctor to have ſet forth his eloquence, in 
a thankſgiving ſermon, he ſhould in a great 
meaſure paſs by both the buſineſſes of the 
day, and entertain his audience with a-long 


harangue of the feplorable: condition the { diculous for the Doctor to advanc 


church was in; not ſo much from Papiſts, 
the avowed enemies of the church, as fron 
her pretended friends as he calls them, the 
falſe ſons of the church, who were crept 
into her bowels, and had ſhewn themſelves 
to de perfidious brethren, by defending to- 
leration and liberty of conſcience; arid fa- 
vouring the diſſenters, 2 © 0 9 
And to ſhew his little liking 
work which was begun to be wrought on 


? 
4 
of 
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| 


of the grelt thi 
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that day, by the arrival of his lae Majeſty, 
the chief turn of his diſcourſe is to ery 
up nõn · reſiſtance and paſlive-obedience. 

And to make it moſt evident, that what 
be ſaid of non. reſiſtance was to caſt black 
and odious colours upon the Revolution, he 
lays down a 8 poſition, That it 
was not lawful, upon any pretence what- 
ſoever, to make refiſtance to the Supreme 
Power; which Supreme Power, by other 
paſſages, he explains to be the regal 


| 


wer. © ob = as NU FE PI 
And being apprehenſive that every one 
that heard * talking in that manner 
againſt reſiſtance, would ſee plainly he was 
cenſuring and condemning the means that 
brou 
deſirous to caſt as heavy reflections as he 
could upon the memory of King Wilham; 
he aſſerts, that the Prince of Orange, in his 
declaration, utterly diſclaimed all manner 
of reſiſtance. | Ss 
My Lords, every body knows; that 
knows any thing of the Revolution, that 
the Prince of Orange came over'hither with 
an armed force; and that in feveral para- 
phs of his Declaration, (the Doctor 
ſpeaks of) His late Majeſty invites and 
requires all Peers of the realm, both Spi- 
ritual and Temporal Lords, all gentlemen, 
eitisens, and other commoners, to come 
in and aſſiſt him, in order to the executin 
that deſign he had then undertook, again 
all that ſhould endeavour to oppoſe him.? 
Therefore it muſt be accounted very ri- 
| e ſuch a 
tion, if he had no further meaning in 
t, than to give an account of the Prince 
of Orange's deſign in coming over here into 
And this will make it neceſſary for your 
Lordſhips to conſider what is the true 
meating of this aſſertion: Ts it not plainly 
to make the Prince of Orange 45 one 
at the ſume time do directly 


| 


[ 


j 


| 


— — 
another? And can this be done with any 
| ; other 


ghit about the Revolution, and being 
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other deſign than to aſperſe the ee of 
the late King Williams? 

Then as to his diſcourſe concerning pal 
ſive obedience and non- reſiſtance, in ſuch 
latitude as is there mentioned, what t could? 
it tend to, but to caſt reflections upon that 
reſiſtance which was the means that GONE 
about the Revolution ? | 
For was there any occaſion at that time 
to be ſo earneſt to cry down reſiſtance, _ 
| 1 N up paſſive obedience? 

Can any one pretend to ſay there were 


any fymptoms of diſcontent throughout the * 


nation, in any parts thereof? 

No: To our comfort be it ſpoken,.r no 
| reign, no age, no hiſtory can give a better 
account of the good diſpoſitions of the 
people to their ſovereign. 

the preaching theſe doctrines was nted- 
leſs, it does favour of ſome wicked deſign 
to be talking ſo unſeaſonably of this ſy 
ject. 
If what the Doctor very frequently 
aſſerts in this ſermon be true, That all 

are falſe ſons of the church who aſſiſted. in 

bringing about the Revolution, or that 
joined in the oppoſition that was made to 
the encroachments which were begun by 
evil miniſters, in the reigu of King James 
the Second, againſt our religion and li- 
berties;“ let the Doctor a; little con ſider 
how far his Ng re of a falſe brother way 
de carried. 

Every body e * hved in tha 
days, the the body of the clergy of the 
Church of England, made a noble ſtand 
againſt the encroachments which were then 
mak ing, and appeared as active as ny of 
the laity. 

And was it not by their writings, 9 
ing, and example, that the nobility and 

ntry were animated to maintain and de- 
fend their rights, religion, and liberties? 
And as an, undoubted. monument, that this | 
was the ſenſe of the whole kingdom at that 
time of the Revolution, it is entered in the 


Therefore, ſince 
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Journal of the Houſe of Commons on tho 
firſt of February, 16884 
„That the unanimous! 8 ol the 
Houſe was given (nemine contradicente) to 
the Clergy of the Church of England, for 
the; great ſervices they had done their re- 
ligion and cauntry, by the oppoſition they 
had made to the execution of the eccle. 


ſiaſtical commiſſion, and their refuſing to 


read the King's Declaration for a Tole- 
ration, which was then founded urn the 
diſpenſing power.. 11173 
And how did the Archbiſhops receive 
the meſſage, that was ſent them upon this 


occaſion, that they might communicate that 


reſolution to the clergy in their Ie 
dioceſes 9 5155 7 
Our Journal a; * Mr. Lordian | 
Gower the next day acquainted: the Hor ſe 
of. Commons, that he had attended the two 
- | Archbiſhops, according to order, with the 
thanks of the Houſe; and that Archbiſhop 
Sancroft, and the then Archbiſhop of Vork, 
returned their thanks to the Commons for 
themſel ves, and in behalf of all che dlergy. 
for their favourable; voree. 
Your Lordſnips ſee, the Goramonk were 
then happyenough to be thought favourable 
to the clergy of the Church of. England; 
and yet thoſe. very Commons were the 
men ho paſſedꝭ the Toleration: Act, for 
exempting Proteſtant diſſenters from the 
; | penalties of certain laws, as one of the moſt 


ze ts, for the g of the, Rings 


dom. 4 

And were they not encouraged. to. go 
about. that charitable: work by the, petition = 
of the ſevea Biſhops, preſented, to; King 
James:; wherein! they acquainted Tg 
That it was not for want of a due ten- 
derneſs to diſſenters, which made them 
| refufe reading his Declaration for Toleration 
to Diſſenters; in relation to whom; they 
were willing to come to ſuch a temper. as. 
ſhould be thought fit, when the ſame came 


to be conſidered in Parliament. - 1 | 
g | ut. 
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But now the ſame hath been conſidered. 
in Parliament, and the TFoleration hath 
been ſettled and eſtabliſhed by the legiſ- 
lative authority of the kingdom, and hath 
been ratified and approved of in this reign, 
by her Majeſty and both Houſes of Parlia- 
ment; Dr. Sacheverell, belike, diſapproves 
of it, and is pleaſed to tell us, in a moſt 
extraordinary manner, That a man muſt 
be very weak, or ſomething worſe, that 
thinks or pretends the diſſenters are to be 
gained by any other grants and indul- 
gencies, than giving up our whole con- 
ſtitution: And he that recedes the leaſt 
tittle from it, to ſatisfy and ingratiate with 
theſe clamorous, inſatiable, church-de- 
vouring malignants, knows not what ſpirit 
they are of. | | Ts 
Afteß ſuch an ample declaration of his 
'opinion, what fatal conſequences will at- 
tend the granting indulgencies to diſſenters, 
can the Doctor imagine, that his ſaying, in 
his anſwer to the articles, That he in. 
tends not to caſt the leaſt invidious re- 
flection upon that indulgence the govern- 
ment has condeſcended to give them,” will 
take off the hard cenſures he hath paſſed 
upon diſſenters ? | | 
And, my Lords, if an Archbiſhop, who 
hath been dead almoſt an hundred and 
twenty years, cannot be permitted to reſt 
quiet in his grave, but muſt have foul 
aſperſions caſt upon his memory, as being 
a falſe ſon, and a perfidious prelate of the 
church, for interceding (as Dr. Sacheverell 
ſays) with Queen Elizabeth for the diſ- 
ſenters in thoſe days; what muſt the pre- 
ſent Archbiſhops and Biſhops of our church 
expect from Dr. Heory Sacheverell, if they 
do not thunder out their eccleſialtical ana- 
thema's againſt diſſenters, as often as the 
Doctor ſhall think there is occaſion for 
„hm? 2 
My Lords, I perceive the Doctor hopes 
to ſalve all he hath ſaid againſt toleration 


| 
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hit upon, between an indulgence and a 
toleration. 2 | 
Therefore he tells your Lordſhips, © that 
upon the moſt diligent enquiry, he hath 
not been able to inform himſelf that a tole- 
ration hath been granted by law. 
Can the Doctor pretend to ſay; that this 
word toleration has never been made uſe of, 
to expreſs the religious liberty and indul- 
ence that is granted and allowed to diſ- 
ad If we wanted authorities to juſtify 
the uſe of the word, after the Doctor has 
made uſe of it in the ſame ſenſe over and 
over, in many paſſages in his ſermon, as 
will be taken notice of by the gentlemen 
that are to make good the ſecond article 
the Doctor might be put in mind that her 


Majeſty, in her ſpeech from the throne, on 


the 17th of December, 1705, hath been 
pleaſed to declare, That ſhe will inviola- 
bly maintain toleration.” - 7 
My Lords, as the time was moſt unſea- 
ſonable for the preaching ſuch doctrines as 
theſe, ſo the place was very improper for a 
lecture of politics: For your Lordſhips do 
perceive this latter ſermon, which was 
preached on the 5th of November laſt, was 
8 in the great metropolis of this 
ingdom, before the Lord Mayor, Alder- 
men, and citizens of London; from whoſe 
ſteady loyalty to her Majeſty, and firm af- 
fections to the Revolution, ſuch vaſt ſums 
have been contributed, for carry ing on this 
long war againſt France, which hath 
proved ſo fatal to the French King, and 
other enemies of this kingdom. 2-1 
And what more likely to give a fatal 
wound to the public credit at this timo, 
than ſuch a doctrine, which tends to the 
overthrow of all the Acts of Parliament 
which have been made in ſupport of this 
conſtitution ? e} [$164] * 
And how ſtrange an attempt was it in 
the Doctor to preach againſt the Revolu- 
tion, and this government, before thoſe 


to diſſenters, by a nice diſtinction he hath 
Vo, II. No, 36. | 


| 


citizens, who owe the reſtoration of their 
B b charter 


98 
charters, and all their franchiſes and immu- 
nities to it! | ned, 

But, to do juſtice to the Doctor, he, in 
his anſwer, denies he hath ſaid any thing of 
the means which brought about the Re- | 


volution. | | 
And, if your Lordſhips can believe him, 
he ſays, + He has endeavoured to vin- 
dicate the Revolution from the black and 
odious colours, the enemies of the Re- 
volution would throw both upon that and 
his late Majeſty.” + 2! 
To what end and purpoſe then are theſe 
doctrines preached,” with ſo much vehe- | 
mence at this time, unleſs it be to reflect 
backwards upon what was done at the time 
of the Revolution?k· 
There is certainly no occaſion to preach 
non-reſiſtance to her Majeſty's loyal and du- 
tiful ſubjects, who have never ſhewn the 
leaſt inclination to give diſturbances to this 
_ preſent government. OY 
Was there ever known a time, in which 
there was ſo univerſal an agreement, in all 
ranks and degrees amongſt us? Does not 
every one almoſt ſtrive to ſhew their zeal 
and affection for her Majeſty and her go- 
vernment ? If there be any that are leſs 
uiet than their neighbours, we ſhall find 
them amongſt the friends of Dr. Sache- 
verell, who are profeſſedly no friends to the 
Revolution. Nothing is more certain, than 
that all that are not ſatisfied with what was 
done at the time of the Revolution, muſt 
be enemies to the preſent eſtabliſhment : 
And it is from this ſource, all theſe decla- 
mations againſt men of character and 
ſtation, both in church and ſtate, do pro- 
 ceed. 725 55 NEO | 
But I would have the Doctor conſider, 
that we have laws to puniſh ſpreaders of 
falſe news and horrible ſtories of the great 
men and great officers of the kingdom: 
And it is to put a ſtop to theſe malicious 
ractices now on foot, that this delinquent 


* 


is now brought to this bar. 
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| implicitly renounced by the whole nation 


| 


When we ſhall have read our ſeveral 
proofs, which will juſtify every particular 
charged on the Doctor in the as of im- 
peachment, the Commons will not doubt of 
your Lordſhips judgment againſt this de- 
fendant. | . e 

Then the Dedication before the Derby 
ſermon was read, and the ſermon preached 
at St. Paul's, with the Dedication to the 
Lord-Mayor, Sir Samuel Garrard; after 
which, the court adjourned to the next 
day 3 5 | 

On Tueſday the 28th of February, the 
managers for the Commons, Sir Joſeph 
Jekyll, Mr. Solicitor Eyre, Sir John Hol- 
land, Mr. Walpole, Sir John Hawles, and 
Mr. Stanhope, proceeded to maintain the 
firſt article; viz. ** That the Doctor did 
ſuggeſt and maintain, that the neceſſary 
means uſed to bring about the Revolution, 
were odious and unjuſtifiable: And that to 
. reſiſtance to the Revolution, was to 
caſt black and odious colours on his late 


Majeſty, and the Revolution, &c.” _ 


Sir Joſeph Jekyll, among other things, 
ſaid, that it was far from the intention of 
the Commons, to ſtate the bounds of the 
ſubjects ſubmiſſion; what the law was 
wiſely ſilent in, the Commons deſired to be 
ſilent in too: Nor ſhould they put any 
caſe of a juſtifiable reſiſtance, but that of 
the Revolution only; and to make out the 
juſtice of that, laid it down for a maxim, 
That as the law is the only meaſure of 
the Prince's authority and the people's ſub- 
jection ; ſo that law derives' its being and 
efficacy from common conſent.” 

Religion had nothing to do to extend 
the authority of the Prince, or the ſub- 
miſſion of the ſubject; but only ſecured. 
the legal authority of the one, and en- 
forced the due ſubmiſſion of the other, 
from the conſideration of higher rewards 
and heavier puniſhments, — That as the 
doctrine of unlimited non-reſiſtance, was 


at 


at the Revolution, ſo had that renunciation | 
been expreſſed and confirmed by ſeveral 
„Acts of Parliament ſince: And in the 
Prayers appointed for the Eifth of Novem- 
ber, We thanked God for his late Ma- 
jeſty's ſafe arrival; and making all op- 
poſition fall before him, till he became our 
King and Governor:“ Notwithſtanding all 
which, Dr. Sacheverell had condemned the 
reſiſtance, by which that deliverance was 
wrought ; and knowing that there was re- 
ſiſtance uſed at the Revolution, and that 


the late King and Parliament had avowed, 


that reſiſtance ; yet aſſerted, that thoſe who 
ſay, there was any reſiſtance in it, caſt 
black and odious colours on the late Kin 
and the Revolution; conſequently, he hac 
condemned the reſiſtance uſed to bring 
about the Revolution, which was the charge 
contained in the firſt article. Gee. 
Mr. Sollicitor then cited ſeveral 
out of the ſermon preached at St. Paul's, 


to prove the firſt article; and obſerved, | 


that the Doctor's argument run thus: All 
reſiſtance is utterly illegal; the King diſ- 
claimed the leaſt imputation of reſiſtance: 
The Parliament ſet the crown upon his 
head, upon no other title than that of the 
vacancy of the throne, and burnt a book, 
becauſe it aſſerted a title by which re- 
ſiſtance was ſuppoſed: And thereſore to 
impute reſiſtance to the Revolution, is to 
eaſt' black and odious colours upon it. 
That the Doctor in his anſwer, indeed, 
denied that he maintained the neceſſary 
means” uſed to bring about the Revolution, 


were odious and-unjuſtifiable, or affirmed | 


any thing concerning the neceſſary means; 
and, it was true, the words 5 ne 

means“ were not uſed in his ſermon: But 
if reſiſtance was neceſſary, and the means 
by which the Revolution was effected, then 
he had aſſerted the means to be odious and 
unjuſtifiable, though he had done it in 
r fro uouentd prion gt 
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And as to the late King's diſclaiming all 
reſiſtance, it was an apparent ſcandal on 
his late Majeſty, who was ſo far from diſ- 
claiming reſiſtance, that he declared he 
brought over ſufficient forces to defend 
himſelf againſt evil councellors, and en- 
.couraged the people to join with him. 
| That had the Doctor the authority of the 
Church of England, and of the common 
and ſtatute law, to juſtify his maxim of 
the utter illegality of - reſiſtance to the 
Supreme Power, there had been no colour 
to charge him with maintaining it: The 
reſiſtance uſed at the Revolution, could 
not then be defended: But the Commons 
ſhould think themſelves ungrateful for that 
deliverance, if they did not vindicate the 
' honour of the late King, and of thoſe il- 
luſtrious perſons, who, upon his invitation, 
defended the conſtitution. at that time by 
reſiſtance, and declare, that this reſiſtance 
was lawful, honourable, and juſt. ' 
It could never be ſuppoſed, that the laws 
were made to ſet up a deſpotic power, to 
deſtroy themſelves, and to warrant the ſub- 
verſion of a conſtitution they were deſi 
to eſtabliſh: And it appeared by the Act 
declaring the rights and liberties of the 
ſubjects, that at the time of the Re- 
volution, there was a total ſubverſion of 
the conſtitution in church and ſtate; which 
was a caſe the laws of England could never 
| pc for, or have in view;' and' the 
ame anſwer might be applied to the ge- 
neral doctrine of the Ch 
her homilies. a 
Sir John Holland, in maintenance of the 
firſt article, obſttved, that it was plain, 
re was a reſiſtance at the Revolution; 
if the taking up arms in moſt of the coun- 
ties of England, if the deſertion of King 
James's own troops to an invading” Prince, 
and the turning their arms againſt their 
Sovereign were reſiſtance. And if ſubjects 
were obli to an abſolute unconditional 
obedience; then the convention of the 


urch, expreſſed in 


f 


1 


| ſtates, 
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ſtates, the ſettlement and entail of the 
crown by them, and the ſettlement of the 


power of diſpenſing with the laws; the 
commitment and proſecution of the Biſhops, 


Proteſtant ſucceſſion, in purſuance of that tlie erecting a tligh-· Commiſſion Court, the 


reſiſtance, was unlawful and void. 
Ihe Commons did not plead for a licen- 
tious reſiſtance, or abet humourſome fac- 


levying money by pretence of prerogative, 


the raifing and keeping a ſtanding army 
without conſent of Parliament, the violating 


tious arms: They acknowledged theſe to | the freedom of elections of members to 


be rebellions. But they maintained, that 
the reſiſtance at the Revolution, was lawful 
and juſt, from the neceſſity of it. They 
agreed alſo, that the laws concerning obe- 
dience, were very expreſs and poſitive, and 
the homilies and fathers of the church, both 
dead and living, alſo expreſſed our duty in 
general terms; but it did not follow from 
thence, there could be no exceptions to 
theſe general rules. e 
That the clergy at the Revolution, were 
ſo far from maintaining the unlawfulneſs of 
reſiſtance, that the true diſtinguiſhing cha- 
racteriſtic of a Church-of-England-man, 
then was the wiſhing that reſiſtance ſucceſs : 
And yet the Doctor made this exception, 
the inſtance of an unjuſt reſiſtance. : 
Mr. Walpole, among other things, ſaid, 
he was very ſenſible of the difficulty and 
. nicety that attended ſpeaking to this point 
for while a loyal ſubje&, and a faithful 
ſervant of the beſt of Queen's, was ſpeak- 
ing in defence of the neceſſary and com- 


- mendable reſiſtance uſed at the Revolution, 


his arguments might be miſconſtrued and 
miſrepreſented, as maintaining antimonar- 
chiedd ſohemeg; i bt 2 ht 
But to plead for that reſiſtance which 
was concerned in this debate, was to aſſert 
and maintain the very being of the preſent 
vernment : And to aſſert non- reſiſtance 
in that boundleſs and unlimited ſenſe, Dr. 
Sacheverell preſumed to aſſert it, was to 
ſap and undermine the very foundations of 
our government. ä 
If the general poſition, laid down in the 
ſermon, of che utter illegality of reſiſtance 
npon any pretence whatſoever, as ſtrictly 
true, then the aſſuming and excrciſing a 


ſerve in Parliament, and all the grievances 
enumerated in the Bill of Rights, were all 
meer pretences, and not ſufficient to juſtify 
what was done in defence of the undoubted 
rights and liberties of the people at the Re- 
volution; and which were ſince ratified and 
confirmed by ſeveral Acts of Parliament. 
Reſiſtance, indeed, was no where enacted 
to be legal, but ſubjected to the greateſt 
penalties, by all the laws in being; nor 
ought it to be deſcribed or affirmed to be 
excuſable, by any poſitive: law; or upon 
what occaſions it may be exerciſed, it ought 
never to be thought of, but when an utter 
ſubverſion of the laws threatened the whole 
frame of the conſtitution, and no redreſs 
could otherwiſe be hoped for. But becauſe 
men, out of folly and wantonneſs, might 
not commit treaſon, or make their own diſ- 
contents, ill principles, or diſguiſed affec- 
tions to another intereſt, a pretence to reſiſt 
the Supreme Power: Would it follow from 
thence, that the utmoſt neceſſity ought not 
to engage a nation in its own defence for 
the preſervation of the whole ? Or, on the 
other ſide, becauſe the greateſt and moſt 
inexpreſſible emergencies, did ſufficiently 
juſtify and warrant the reſiſtance at the Re- 
volution; would it be a conſequence there- 
fore, that, upon every ſlight oecaſion, the laws 
that guarded againſt treaſon ſhould beof no 
effect? No; he hoped their Lordſhips juſt 
ae. Fg in this caſe would convince the 
world, that every ſeditious, diſcontented, 


hot-headed, un- gifted, un-edifying preacher 
(the Doctor would pardon him for uſing one 
ſtring of his epithets), who had no hopes of 
diſtinguiſhing himſelf in the world, but by 
a matchleſs indiſcretion, ſhould not advance 


| with 
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with impunity, dodtrines deſtructive of the 
peace and quiet of her Majeſty's govern- 
ment and the Proteſtant ſucceſſion, and 
prepare the minds of the people for an alte- 


* 


ration, by giving them ill impreſſions of 


the preſent eſtabliſhment and admini- 
ſtration. | ES OY 
I reſiſtance was illegal, on any pretence 
whatſoever; if it was a fin, which unre- 
pented of, by the doctrine of the Church 
of England, carried ſure and certain dam- 
nation, without making all poſſible reſti - 
tution ; he begged their Lordſhips to con- 
ſider what a duty was here preſſed, on the 
peril of damnation, upon every man's con- 
{cience that knew or believed there was re- 
ſiſtance in the Revolution, and was con- 
ſcious to himſelf of being any ways aſſiſting 
or conſenting to this damnable ſin; and 
what muſt be the conſequence, if theſe 
doctrines, without any reſerve or exception, 
were preachet throughout the kingdom 
with impunity. All which he hoped was 
ſufficient to ſatisfy their Lordſhips, that 
Dr. Sacheverell was guilty of the charge 
exhibited againſt him in the firſt article; 
and from their Lordſhips juſtice, the Com- 
mons hoped his puniſhment would be ade- 
quate to the heinouſneſs of his offence. 
Sir John Hawles, in maintenance of the 
firſt article, ſhewed, that the Roman Em- 
perors, under whom our Saviour and the 
Apoſtles lived, were generally uſurpers ; 
and yet, when they were poſſeſſed of Sove- 
reign power, the Apoſtles taught, that they 


ſuch of our Kings as had uſurped the 
throne. . | =. 
He further ſuggeſted; that allegiance was 
as much due to an uſurper, as to a lawful 
Prince: Or in other words, that every man, 
that could find means to aſcend the throne, 
became a lawtul Sovereign the moment he 
poſſeſſed himſelf of it, and had depoſed his 
predeceſſor. And he was of opinion, that 
the Doctor's maintaining the doctrine of non- 
Vor. II. No. 36. N 
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_— by compact: That Grotius, 
e 9 


101 
reſiſtance was high - treaſon; though the 
Commons had been ſo merciful as to im- 


peach him only of high crimes and miſde- 
meanor”s. | L333. 0 
EF Mr. Stanhope, in maintenance of the firſt 


article, ſaid, that thoſe who aſſerted, in 
neral terms, the abſolute illegality of re- 


ſiſtance, muſt do it with a deſign to over- 


throw her Majeſty's title and government; 
ſince, at the ſame time they ſkreened tem- 
ſelves under the notion of profeſling ab- 
ſolure paſſive-obedience to the ſupreme 

wer, they could not conceal that the real 
object of this darling doctrine, was a Prince 


on the other ſide the water; they could not 


otherwiſe be conſiſtent with - themſelves : 
For in the ſame diſcourſe to preach paſſive | 
and unlimited obeJience to magiſtrates, and 


to revile and defame magiſtrates ; to.preach © 


non-reſiſtance on any pretence, and to en- 
courage ſedition, were ſuch contradictions. 
as could no otherwiſe be reconciled, than 
by concluding, that, however they were 
pleaſed to colour and diſguiſe their diſ- 
courſes, their true end was to alienate the 
peoples affections from their preſent gover- 
nors: To inſinuate, that the Revolution 
itſelf was an uſurpation: That whatever 
had been built on that foundation was 
wrong; and to repreſent thoſe who had a. 
hand 1n 1t as rebels and traitors. 

That it was not material, what the opi- 
nions of ſome divines have been: It was 
ſufficiently known what the practice of the 


» 


| Church of England had been, when ſhe 
ought to be obeyed: The ſame he held of 


found herſelf oppreſſed ; and appealed tos 
the practice of all churches and nations, 


| how they behaved themſelves, when they 


found their civil and religious rights in- 


vaded and oppreſſed by tyranny. 


. He believed, There waz not that go- 
vernment in the world but had its beginning: 
in reſiſtance, or compact: And if com- 
pact was admitted, there muſt likewiſe be 
admitted a right to defend thoſe rights ac- 
| in. his 
treatiſe 


180 
ſtates, the ſettlement and entail of the 
crown by them, and the ſettlement of the 
Proteſtant ſucceſſion, in purſuance of that 
reſiſtance, was unlawful and void. 
Ihe Commons did not plead for a licen- 
tious reſiſtance, or abet humourſome fac- 
tiqus arms: They acknowledged theſe to ; 
be rebellions. But they maintained, that 
the reſiſtance at the Revolution, was lawful 
and juſt, from the neceſſity of it. They 
: agreed alſo, that the'laws concerning obe- 
dience, were very expreſs and poſitive, and 
the homilies and fathers of the church, both 
dead and living, alſo expreſſed our duty in 
general terms; but it did not follow from 
thence, there could be no exceptions to 
theſe general rules. : e 
That the clergy at the Revolution, were 
fo far from maintaining the unlawfulneſs of 
_ reſiſtance, that the true diſtinguiſhing cha- 
racteriſtic of a Church-of-England-man, 
then was the wiſhing that reſiſtance ſucceſs : 
And yet the Doctor made this exception, 
the inſtance of an unjuſt reſiſtance. : 
Mr. Walpole, among other things, ſaid, 
he was very ſenſible of the difficulty and 
nicety that attended ſpeaking to this point; 
for while a loyal ſubject, and a faithful 
_ ſervant of the beſt of Queen's, was ſpeak- 
ing in defence of the neceſſary and com- 
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power of: diſpenſing with the laws; the 


commitment and proſecution of the Biſhops, 


the erecting a tligh-Commiſſion Court, the 
levying money by pretence of prerogative, 
the raiſing and keeping a ſtanding army 
without conſent of Parliament, the violating 
the freedom of elections of members to 
ſerve in Parliament, and all the grievances 
enumerated in the Bill of Rights, were all 
meer pretences, and not ſufficient to juſtify 
what was done in defence of the undoubted 
rights and liberties of the people at the Re- 
volution; and which were ſince ratiſied and 
confirmed by ſeveral Acts of Parliament. 
Reſiſtance, indeed, was no where enacted 
to be legal, but ſubjected to the greateſt 
penalties, by all the laws in being; nor 
| ought it to be deſcribed or affirmed. to be 
'excuſable, by any poſitive. law z or upon 
what occaſions it may be exerciſed, it ought 
never to be thought of, but when an utter 
ſubverſion of the laws threatened the whole 
frame of the conſtitution, and no redreſs 
could otherwiſe be hoped for. But becauſe 
men, out of folly and wantonneſs, might 
not commit treaſon, or make their own diſ- 
contents, ill principles, or diſguiſed affec- 
tions to another intereſt, a pretence to reſiſt 
the Supreme Power: Would it follow from 
thence, that the utmoſt neceſſity ought not 


mendable reſiſtance uſed at the Revolution, to engage a nation in its own defence for 


his arguments might be miſconſtrued and 
miſrepreſented, as maintaining antimonar- 
chical ſchemes. 
But to plead for that reſiſtance which 
was concerned in this debate, was to aſſert 
and maintain the very being of the preſent 


government: And to aſſert non- reſiſtance 
in that boundleſs and unlimited ſenſe, Dr. 
Sacheverell preſumed to aſſert it, was to 
ſap and undermine the very foundations of 


Our government. 


If the general poſition, laid down in the 
ſermon, of che utter illegality of reſiſtance 
npon any pretence whatſoever, as ſtrictly 


the preſervation of the whole? Or, on the 
other ſide, becauſe the greateſt and moſt 
inexpreſſible emergencies, did ſufficiently 
juſtify and warrant the reſiſtance at the Re- 
volution; would it be a conſequence there- 
fore, that, upon every ſlightoecaſion, the laws 
that guarded againſt treaſon ſhould beof no 
effect? No 2 hoped their Lordſhips juſt 
judgment in this caſe would convince the 
world, that every ſeditious, diſcontented, 
hot- headed, e e un · edifying preacher 
(the Doctor would pardon him for uſing one 
ſtring of his epithets), who had no hopes of 
diſtinguiſhing himſelf in the world, but by 


true, then the aſſuming and excrciſing a 


a matchleſs indiſcretion, ſhould not advance 


| with 
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ih impunity, doctrines deſtructive of the | 


ſiſtance in the Revolution, and was con- 
ſcious to himſelf of being any ways aſſiſting 


doctrines, without any reſerve or exception, 


exhibited againſt him in the firſt article; 


mons hoped his puniſnment would be ade- 


perors, under whom our Saviour and the 


ſuch of our Kings as had uſurped the 


became a lawful Sovereign the moment he 
poſſeſſed himſelf of it, and had depoſed his 
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peace and quiet of her Majeſty's govern- 
ment and the Proteſtant ſucceſſion, _ 
prepare the minds of the people for an alte- | 
ration, by giving them ill impreſſions of ; 
the preſent eſtabliſhment. and admini- 

ſtration. | 85 N 

If reſiſtance was illegal, on any pretence 

whatſoever; if it was a ſin, which unre- 

pented of, by the doctrine of the Church 

of England, carried ſure and certain dam- 

nation, without making all poſſible reſti- 

tution; he begged their Lordſhips to con- 

ſider what a duty was here preſſed, on the 

peril of damnation, upon every man's con- 

ſcience that knew or believed there was re- 


or conſenting to this damnable ſin; and 
what muſt be the conſequence, if theſe 


were preachet throughout the kingdom 
with impunity. All which he hoped was 
ſufficient to ſatisfy their Lordſhips, that 
Dr. Sacheverell was guilty of the charge 


and from their Lordſhips juſtice, the Com- 


quate to the heinouſneſs of his offence. 
Sir John Hawles, in maintenance of the 
firſt article, ſhewed, that the Roman Em- 


Apoſtles lived, were generally uſurpers ; 
and yet, when they were poſſeſſed of Sove- 
reign power, the Apoſtles taught, that they 
ought to be obeyed : The ſame he held of 


mne, 55 | | 
He further ſuggeſtedy that allegiance was 
as much due to an uſurper, as to a lawful 
Prince: Or in other words, that every man, 
that could find means to aſcend the throne, 


predeceſſor. And he was of opinion, that 
the Doctor's maintaining the doctrine of non- 


reſiſtance was high · treaſon; though the 
Commons had been ſo merciful as to im- 


and peach him only of high crimes and miſde- 


meanors. 3 ö | . FEES 
Mr. Stanhope, in maintenance of the firſt 

article, ſaid, that thoſe who aſſerted, in 
neral terms, the abſolute illegality of re- 
ſiſtance, muſt do it with a deſign to over- 
throw her Majeſty's title and government; 
ſince, at the ſame time they ſkreened them- 
ſelves under the notion of profeſſing ab- 
ſolute paſſive- obedience to the ſupreme 
| power, they could not conceal that the real 
object of this darling doctrine, was a Prince 
on the other ſide the water; they could not 
otherwiſe be conſiſtent with - themſelves : 
For in the ſame diſcourſe to preach paſſive | 
and unlimited obeJience to magiſtrates, and 
to revile and defame magiſtrates ; to preach 
non-reſiſtance on any pretence, and to en- 
courage ſedition, were ſuch contradictions 
as could no otherwiſe be reconciled, than 
by concluding, that, however they were 
pleaſed to colour and | diſguiſe their diſ- 
courles, their true end was to alienate the 
peoples affections from their preſent gover- 
nors: To inſinuate, that the Revolution 
itſelf was an uſurpation: That whatever 


n 


had been built on that foundation was 


wrong; and to repreſent thoſe who had a 
hand in it as rebels and traitors. ö 
That it was not material, what the opi- 
nions of ſome divines have been: It was 
ſufficiently known what the practice of the 
Church of England had been, when ſhe 
found herſelf oppreſſed ; and appealed tos 
the practice of all churches and nations, 
how they behaved themſelves, when they 
found their civil and religious rights in- 
vaded and oppreſſed by tyranny. F 
Fe believed, There waz not that go- 
vernment in the world but had its beginning: 
in reſiſtance, or compu * And if com- 
pact was admitted, there muſt likewiſe be 
admitted a right to defend thoſe rights ac- 
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cruing by compact: That Grotius, in his, 
„ _ "aa 


— 
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treatiſe De Belli & Pacis,” 1, 1. cap. 4. 


ſect. 13. ſays, If the King hath one part 
of the ſupreme power, and the other part 4s 
in the ſenate, or people ; when the King 
' ſhall invade that part that doth not belong 
to him, it ſhall be lawful to oppoſe a juſt 
force to him, becauſe his power doth not 
extend ſo far. Which poſition I hold to be 
true, even though the power of making war 
ſhould be veſted only in the King; which 
mult be underſtood only to relate to foreign 
war: For as for home, it is impoſſible for 
any to have a ſhare in the ſupreme power, 
and not to have likewiſe a right to defend 
that ſhare.” „ Wo OTE 
This was exactly adapted to the conſtitu- 
tion of England; for that the Lords and 


Commons, and every ſubject of Great 


Britain, had rights, could not be denied: 
And to ſay, that, when a Prince ſhall 
invade all theſe rights, the whole collective 
body of the nation has no way to vindicate 
thoſe rights, was ſo inconſiſtent, and con- 
trary to reaſon, that it was to be wondered 
it could ever enter into the mind of 
mans 00 
That, at the Revolution, it was not 
thought a black and odious crime to take 
up arms for defence of the conſtitution: 
Many of their Lordſhips, and the beſt part 
of the nation, were concerned in it; and it 
was with much gratitude to the greateſt of 
Queens, they remembered how great a 
ſhare her Majeſty had in the Revolution: 


And after this, for the Doctor to give the | 


injurious epithets of Republicans, of 
Enemies, and Traitors to Church and 
State,” to thoſe who were concerned in that 
reſiſtance, was not to be borne : It would 
have become him to have conſidered firſt, 
who were corcerned, and who had a ſhare 
In it. 

That the principles broached by the 
Doftor well enough became profeſſed Ja- 
cobites; and had they confined themſelves 
to their own conventicles, it might have 
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been conſiſtent with the mildeſt govern. 
ment to-ſutier them to enjoy the toleration, 
how deſtructive ſoever their principles were. 
Bus when they ſhould vent their treaſons 
abroad, and occaſionally conform and take 
the oaths to the government, the better to 
deſtroy it: When they ſhould abjure the 
pretended Prince of Wales, but not forget 
him; and when the pulpit of our metro- 
polis ſnould be proſtituted and polluted by 
venting ſcdition againſt the beſt of Queens, 
it was high time for their Lordſhips to 
animadvert upon it. es - 
And having made a. panegyric on the 
then miniſtry, . who had, he ſaid, compelled 
the enemy to ſue for peace, and they were 
about to reap. the fruits of a long expeaſive 


war: At ſuch a critical juncture, when it 
behoved us more than ever to be united, 
then did this pious ſon of the church, this 
loyal ſubject, this paſlive-obedience gentle- 
man, endeavour to create groundleſs mil- 
truſts and jealouſies of the adminiſtration. 
He was, indeed, but an inconſiderable 
tool of a party, not worth the trouble they 
had given their Lordſhips: But they looked 


upon it, that their Lordſhips judgment in 


this caſe would be giving a ſanction, which 
would determine what doctrines of this 
kind ſhould or ſhould not be preached ; 
and they hoped their Lordſhips would in- 
flit ſuch puniſhment on this offender, as 
ſnould deter others from committing the 
like inſolence. | 

Sir Peter King being aſſigned to main- 
tain the ſecond article, which charges the 
Doctor with aſſerting, That the Tole- 
ration granted by law was unreaſonable, 
and the allowance of it unwarrantable, &c.“ 
ſaid, It was true, that the word Toleration 
was not mentioned in the Act, as the Doc- 
tor had obſerved in his anſwer; but every 
body knew, that the exemption granted to 
Diſſenters by 1 W. & M. was called The 


Toleration Act; and the Doctor himſelf, 
in che 14th page of his ſermon, had called 


Lit, 


«+4: 


it, che Toleration, c ſaid, the To- 


e 
lerati was never Inte a to indulge. and 
cheri och, mon! rs Ane 5. Bev in, our 
3 Ard, again, in the igth pag 84 
he ſays, the Difſenters d advance 


15 elves from the religious iberty. their 
Sovereig n. had indul ed them in, to claim 
a civil 55 and juftle the church out of 
her e eftabliſhoient, by hojfing, their, Tole- 
eration into its 1 

And for the Stand) affirm that beiro- 
doxy, or 4 Sirens. opinion from dan, of 


the Hrdelgs of the falth of our church, 


OLE LON or TRIALS, 


almoſt neceſſarily. infers rebellion and high- 
treaſon in the ſtate: What could be a more 


direct. breaking in iz. 


the Tolcration, than this? Was not this to 


maintain the Toleration FIR by law to 


be unreaſonable, and the, allowance of it 
unwarrantable, when, he he 8 every deno- 
mination fog D d from the 
church jn ſome of her ar madam | 

Another f Mon on geg 3 

in page 16, Where he be 
not be gained y comprehenſipn and. Tale- 
ration, muſt be brought en by mode | 
ration and occaſional conformity: 18, 
what they could not do by open violence, 
they will not fail by ſecret treachery P: ac- 
compliſh, &c. 
Was not this calling the ho ion, an 
open violence to the church, 8nd affirming 
that it was made with an; intent. to, deſtroy 
the church, and maintaini that the I oy 
leration was b unreaſonable, &c. 

And as to that part of the 2d article, 
which charges him with aſſerting g, T bac he 
is a'falſe brother, with relatian. to God, 
religion, and the church, who de fends To- 
leration and Liberty of Conſcience; he 
cnn the 5th pag np gs fa where the 
| or ſays, II 1 defend Toleration 
Liberty of Conſcience, and under FRA O08 
of moderation, to excuſe the ſeparation, 
and lay the fault upon the true ſons of the 


and diſavowing 4 


Wer ng 2s 


flouriſhing on 


church: if to court the fanatics 1n private, 


I 03 
and hear them rail at and blaſpheme the 
church, and, upon occaſion, to juſtify the 
King's murder: 55 If to flatter both the dead 
and the living in their vices, and tell the 
world, if they have wit and money they 
need no repentance, and that other fools 
and beggars are damned: If theſe are the 
modifh and faſhionable criterions of a true 
churchman, © L deliver us from all ſuch 
falſe brethren!“ 

Here he Made it one mark of falſe bre. 
thren, To defend Toleration and Liberty 
of Conſcience,” which was an evident de- 
claration againſt the juſtice * expediency 
of the Toleratian. 

That by his refle&ion' on Archbiſhop 
Grindall, he alſo deligned to cenſure the 
Toleration; for he ſays, page 20, have 
they not, ever ſince their firſt unhappy 
plantation in this Kingdom, ÞY the inter- 
ceſſipn of that falſe ſon of the church, 
Biſhop. Grindall, was, improved and roſe 
on their 7 5 in che permiſſion of the 
government? e that Queen Eli- 
zabeth, who was delud by that perfidious 
Ow to the Toleration of the Genevian 
diſcipline (the diſcipline and polity of the 
Diſſenters), found it ſuch an headſtrong 
and encroaching monſter, that ſhe foreſaw 
it would endanger the monarchy as 2 as 
the hierarchy; and, like a Queen of true 
reſolution. and pious zeal for both, pro- 
nounced, that ſuch were the reſtleſs ſpirits 
of that TN ople, that no quiet was 
to role Gal fro m Ta oe” they were 
utterly 1uppr cn, @ prudent 
Points, 2 did;by **wholeſame ſeverities.“ 
that the e for, b years ſat eaſy and 
her he 

Here he called the Archbiſhop a falſe 
ſon of the church, and a perfidious prelate, 
for perſuading the ;Queey, to grant à Lo- 
leration to Dillenters: And what was this 
in effech, but to declare the Parliament were 
in the wrong in granting 4 1.oleration to 
the Diſſenters? and that * Biſhops, who 


were 


church were ratified in 


to 
py . 


were for tolerating them, were neither fa- 
thers or ſons of the church, but corrupt 
and perfidious prelates ? and what could 
be do more to enflame the government 
againſt the diſſenters, than by recom- 


mending it as a noble reſolution and pious 
zeal in Queen Elizabeth, utterly to ſuppreſs | 


the Diſſenters; and to recommend the ſe- 
verities uſed in her reign, becauſe they were 
wholeſome, and of happy conſequence to 


that renowned Queen. 


The laſt charge in this article was, the 
Doctor's aſſerting it to be the duty of the 
ſuperior paſtors, to thunder out their ana- 
thema's againſt perſons entitled to the be- 
nefit of the Tole ration, and inſolently defying 
any power on earth to reverſe thoſe ſen- 
tences; for which he referred to the 25th 
page of the ſermon and obſerved, that the 
Doctor did in his anſwer own this charge 
in effect; for he there affirmed, that ſome 
ſentences pronounced 4 the paſtors of the 

eaven; that ſome 
perſons exempted from puniſhment by the 
laws of the land, might yet, by the laws of 
Chriſt, be liable to ſuch ſentences ; and that 
ſchiſm, or a cauſeleſs ſeparation from a 
church, enjoining no ſinful terms of com- 
munion, was a fin which expoſed the perſon 
guilty of it to the cenſures of the church— 
Which was not only a weakening and cen- 
ſuring the Toleration, but a direct impung- 
ing the Queen's ſupremacy, which by the 
canon he was bound to maintain. 


The Lord William Paulet being aſſigned 


to aſſiſt in maintenance of the 2d article, 
ſaid, that the nation had ſeen the good ef- 
fects of the Toleration, many of the diſſen- 
ters ſince it paſſed having become ſincere 
converts to the church; that the prejudices 
of the Diſſenters generally wore off, and the 
numbers daily decreaſed; and yet the Doc- 
tor had ſet forth Toleration in the moſt 
odious colours, and factiouſly endeavoured 


to ſtir up the people againſt it; he hoped, 


therefore, their Lordſhips would, by an ex- 


a 
* 


. 
> 


. BE o 


1% A EOLLECTION. or TRI nA. 


emplary puniſhment, ſuitable to ſo high a 
crime, vindicate the authority of Parlia- 


| ments, and effectually diſcourage ſuch tur- 


bulent and ſeditious preachers. Od a. 
Mt. Cowper alſo was aſſigned to aſſiſt in 
maintaining the ſecond article . but there be- 
ing nothing in his argument but what Sir 
Peter had already infiſted on, it may very 
well be omitted here; though the mana- 
gers might think it proper at the trial to 
enforce and inculcate the ſame things over 
and over again, that they might make the 
deeper impreſſion on the audience. _ 
The court aſſembling again on Wedneſ- 
day the iſt of March, s Thompſon en- 
deavoured to maintain the charge in the 3d 
article, viz. That the Doctor had aſſerted 
in contradiction to a vote of both Houſes, 
„ That the church was in a condition of 
great peril and adverſity under her Majeſty's 
adminiſtration ; and inſtnuated, that the 
members who paſſed that vote were them- 
ſelves conſpiring the ruin of the chuich, 
while they voted it out of danger ; allud- 
ing, by way of parallel to that aſſembly, 
| who voted the perſon of King Charles I. out 
of danger, at. the ſame time they were con- 
ſpiring his deſtruction. wars . 
To prove this part of the charge he 
Scene a paſſage in the 5th page of the 
oftor's ſermon ; where he ſays of the 
Church of England, her holy communion 
has been rent and divided by factious and 
ſchiſmatical impoſtors, her pure doctrine 
corrupted and defiled, her primitive wor- 
ſhip and diſcipline prophaned and abuſed, 
her facred orders denied and villified, her 
prieſts and profefſors, like St. Paul, ca- 
tumniated, miſrepreſented, and ridiculed ; 
her altars and ſacraments proſtituted to Hy- 
pocrites, Deifts, Socinians, and Atheiſts ; 
and this done, I wiſh I could not ſay, with- 
out diſcouragement, I am ſure with impu- 
niry, not only by our profeſſed enemies, 
but, which is worſe, by our pretended 
triends and falſe brethren.” | 


n 


Here 
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Here the manager obſerved, that none 
could proſtitute altars, ſacraments, &c. to 
PDeiſts and Atheiſts, but thoſe of his ]) 

order z thoſe who were to puniſh ſuch of. 
fences _ the clergy, their ſpiritual ſu · 
periors z and whether they were not part 
of her Majeſty's adminiſtration, he ſub- 
mitted to their Lordſh is. 

Another paſſage he cited for proof of 
this article, was in page 18; where the 
Poctor ſays, falſehood always implies 
treachery, and whether this was a qualifica- 
tion for any one to be truſted, eſpecially: 
with the guardianſhip of our church and 
crown, let our governors conſider: Whe- 
ther this reflection did not aim higher than 
the adminiſtration, he ſubmitted to their 
Lordiipitos:; „f n gt 0 n 

The next paſſage cited is in page 20, 
where he ſays, and now are we under no 
danger in theſe: deplorable circumſtances? 
Mutt we lull ourſelves under this ſad repoſe, 
and in ſuch a ſtupid lethargick ſecurity em- 
brace our ruin? When Eliſha, the great 

rophet of God, was ſurrounded with an 
hoſt of enemies that ſought his life, his blind 
ſervant beheld not the peril his maſter 
was in, till his eyes were opened by a mi- 
racle, and he found himſelf in the midſt of 
horſes and chariots of fire: I pray God 
we be out of danger; but we may remem- 
ber the King's perſon was voted to be ſo, 
at the time his murderers were conſpiring 
his death. ; 11 > e 

Tat the Doctor would excuſe himſelf, 
indeed, in his anſwer, by ſay ing, that theſe 
deplorable circumſtances proceeded from 
the maturity of national ſins, & e. But it 
was plain he inſinuated and aſſerted, that 
this danger was occaſioned by the diſſention 
from the church, which the Legiſlature ap- 
prehended to be no danger to it, and there- 
fore it did not become him to aſſert the 
contrary; and as to the parallel between 
the aſſembly who voted King Charles I. out 
of danger, and the members who voted 
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* 


f 


come her enemies, 
* 0M 8 
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the church out of danger, though the Doc- 


tor ſaid he meant no reflection on the mem 
bers who paſſed that vote, becauſe he never 
mentioned that vote, and that.they were not 
the ſame people who voted King Charles 
out of danger, that conſpired his ruin; the 
Doctor could not beyggnorant, that it was 
in November, 1648, that King Charles 
was voted out of danger; and how ſoon af- 
ter the King's trial and death happened 
every body knew; and though there might 
be ſome alteration made in that aſſembly, 
during that time, the perſons. who con- 
ſpired his deſtruction, were part of that aſ- 
ſembly who voted him out of danger; and 
it was not to be doubted but the Doctor 
intended his alluſion in the ſame manner: 


And as to the place of ſcripture quoted 


by the Doctor, viz. That the blind ſer⸗ 


vant beheld not the peril his maſter Eliſha: 


was: in, till his eyes were opened by a mi- 
racle, and he found himſelf in the midſt of 
horſes and chariots of fire.“ Theſe horſes 
and chariots of fire, he obſerved, were not 
the prophet's enemies; ſo that he plainly 
perverted the ſenſe of the text, to make a, 
ſtronger impreſſion, and more effectually to 
delude the people. ne | 
The laſt paſlage he cited to maintain 
this article, was in the laſt page, where 
ſpeaking of the danger of the church, the 
Doctor quotes a text out of Lamentations, 
viz. Though ſhe lies bleeding of the, 
wounds ſhe received in the have of her. 
friends” this text, he ſaid, he could not 
find, and therefore it ſeemed to be alamen- 
tation of the Doctor's own making. Then, 
he obſerves, the Doctor goes on, though 
the ways of Zion may mourn for a time, 
and her gates be deſolate, her prieſts ſigh, 
and ſhe in bitterneſs, becauſe her adverſaries 
be chief, and ber enemies at preſent proſ- 
per; though among all her lovers ſhe has. 
few to comfort her, and many of her friends 
have dealt treachery with her, and are be- 


- Theſe 


- Theſd+ paſſages! he ſaid, he mentioned 
only to ſhew tat the · Doctor, by the moſt 
pathetic expreſſions of his own, mixed with 


theſe texts of ſcripture, endeavoured to re- 
preſent tlie church of England! to be in the 
utmoRt' danger ! 
And as to the Doctor's pretence, that the 
vote concerning the church's. danger could 
not concern him, becauſe it was made four 
years ago; he ſhould have obſerved; that 
the words were, Whoſocever ſhall' go 
about to inſinuate that the church is in 
danger, under her Majeſty'sadminiſtration;'? 
and therefore it muſt” relate to any time 
during her Majeſty's reigg. 
And that the Dector (whoſe education 


| would not permit us to preſume he ſinned: 


through ignorance) ſhould take upon him, 
in his private capacity, to contradict the 
ſenſe of the whole nation, and caſt ſuch af- 
perſions on his ſuperiors, this immoderate 
zeal could only be intended to animate a 
deluded people to the execution of ſeditious 
deſigns. 8 5 585 1 $3.4 4204 
But the Commons were ſo well fatisfied 
of their Lordſhips true concern for the pre- 
ſeryation- of the conſtitution, ' that they: 
could not imagine they would ſuffer: ſuch 
attempts to paſs without condign puniſh- 
ment: 1 . 5 
Mr. Compton being alſo aſſigned to 
maintain the third artiele, ſaid, it had been 
one of the conſtant artifices of the enemies 
of the preſent happy eſtabliſhment, to inſi- 
nuate that the church was in a condition of 
great peril and adverſity, in order to cover 


deſigns they durſt not oπ]n; but this aſ- | 


ſertion was never ſo boldly maintained, or 
with ſuch invidious and aggravating cir- 


dumſtances, as by the criminal at their 


Lordſnip's bar. That, notwithſtanding 
the great benefits the church (of which he 
was a member) reaped by the revolution, 
he made that the very period of time when 
the enemies of the church firſt entertained 
hopes of delivering her up to her worſt ad - 
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vorſaries, and that, ever- ſince, there had 


been. a continued ſeries of contrivances . to 
ruin it: At the revolution by open vio- 
lence; and now, under her Majefty's admi- 
niſtration, by ſectet treachery; and ſinde 


neither the late not the preſent reigp:ooultd; | 


eſcape his invectives, it vas e videni for what 
perſon he reſerved. his panogyri cs, 
That there were no grounds to compare 

the dutiful proceedings of the late Parlia- 
ment, who had: her Majefty's: thanks for 
their unanimity and zeal in her ſervice, to- 
that Parliament with which he wauld ma- 
liciouſly draw a parallel; nor was there the 


| leaſt reſemblance between her Majeſty's glo- 


rious reign, and that unfortunare admini- 
ſtration ʒ. unleſs.1t: were, that then, as now 
the miniſters of the church, though by their 
function meſſengers of peace, fer up ta be 
trumpeters of ſedition; and incendiaries to 
rebellion; but:the Commons: hoped, that 
even this reſemblance would be determined, 
by their - Lordſhips' fixing ſuch an exom- 
plary puniſhment/onithisoffender; as ſhould 
deter others from endeavouring to diſtract 
the kingdom, by groundleſs diſtruſts and 
„ % 0H Ir 1 1, 476 
Lord Codiagsby being: aſſigned alſo: to 
maintain the third article, obſerved, that 


the Doctor's ſermon, preached at Sti Paul's, 


from the title page to the concluſion; wn 
one malicious and ſeditious aſſertion, that 


the church of England was in the utmoſt 


peril and danger in the laſt reign. and the 
preſent; and was preached with an inten- 
tion to bring in the Pretender and Popery. 

Mr. Dolben, in maintenance of the third 
article, . that the wicked parallel 
of the Doctor's, might juſtly be turned up- 
on him; for it was beyond a ſuſpicion, that 
he, and all his abettors, were conſpiring the 
ruin and deſtruction of the church, while 


under the diſguiſe of a falſe zeal, they proſ 


tituted her ſacred name, to carry on dark 
deſigns; fatal to church and ſtate: and that 


| they might take up a much juſter com- 


plaint, 


plaint, than that in the Doctor's anſwer ; 
namely, that hard was the fate of that peo- 
ple, who, after twenty years war, in con- 
junction with ſo. many great allies, and with 
the expence of ſo much blood and treaſure, 


had been contending againſt tyranny and 
oppreſſion, and which they might jultly| 


hope they had at laſt ſubdued ;. ſhould then 
ſce all Europe enjoy the fruits of their la- 
bours, and they themſelves only muſt be 
rendered incapable of the common bleſſing x 
* betrayed at home to a condition of per- 
petual bondage, by ſuch falſe brethren as 
are at your Lordſhip's bar;“ (where then 
ſtood ſome of the greateſt divines in Eng- 
land, to countenance the Doctor and his 
cauſe, viz. Dr. Stanhope, Dr. Atterbury, 
Dr. Smalridge, and Dr, Moſs): Where- 
upon Lord Haverſham moved the Lords 
to adjourn; and after their return, the 
Lord Chancellor acquainted Mr. Dolben, 
that the words “as are at your Lordſhips 
bar,” needed explanation: And Mr. Dol- 
ben anſwered, they had relation only to the 
priſoner at the bar. | ; 
Mr. Serjeant Parker being aſſigned to 
make good the charge in the fourth article, 
viz, That the Doctor does falſely: and ma- 
liciouſly ſuggeſt, that her Majeſty's admi- 
niſtratidn, both in eccleſiaſtical and civil af. 


tution; and that there are men of cha- 


racters and ſtations, both in church and 


ſtate, who are falſe brethren, and do them- | dal and offence it muſt be, to ſee men of 


ſelves weaken, undermine and betray, and 
do encourage, and put in the power of others, 
who are profeſſed enemies, to overturn and 
deſtroy the conftitution and eſtabliſhment. 
And chargeth her Majefty, and thoſe in 
authority under her, with a general mal - ad- 
miniſtration ; and, as a public incendiary, 
he perſuades her Majeſty's ſubjects to keep 
up a diſtinction of factions and. parties, in- 
ſtils groundleſs jealouſies, and e de- 
ſtructive diviſions among them, and excites 

and ſtirs them up to arms and violence; 
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This was a full charge of falſe 


ro 

and that his ſaid ſeditious and malicious 
ſuggeſtions may make the ſlronger impreſ- 
ſions upon the minds of her Majeſty's ſub- 
jects, he the ſaid Henry Sacheverell does 

wickedly wreſt and pervert divers texts and 
paſſages of holy ſcripture. 3 
Obſer ved, that the avowed deſign of this 
ſermon, was to repreſent the extreme perils 
and diſtreſſes of the church and conſtitution, 
from falſe brethren that are in the admini- 
ſtration, and countenanced by it. And 
beginning with the ſecond clauſe in this 
article, viz. That he did falſely and mali- 

ciouſly ſuggeſt, That there are men of 
characters and ſtations in church and ſtate, 
who are falſe brethren, and do weaken, un- 
dermine and betray,” &c. To prove this, 


| he cited page 15. where the Doctor ſays, 


that they weaken, undermine, and betray 
in themſelves, and encourage and put it in 
the power of our profeſſed enemies, to over- 
turn and deſtroy the conſtitution. and eſta» 
bliſhment :* That this run through his 
whole diſcourſe; and being affirmed of 
falſe brethren in general, muſt be applied 
to every ſort of falfe brother; and conſe- 
quently, if there were men of characters 
and ſtations, whom he repreſented as talſe 
brethren, then he affirmed of them, and had- 


\ undertaken to prove, „that they did 


fairs, tends to the deſtruction of the conſti- | weaken, undermine, and betray the conſti- 


cation,” &c. 1 ib 
That page 21. he ſaid, what avaſt ſcan- 


characters and ſtations, thus ſhift and pre- 
varicate with their principles | What can 
unwary perſons conclude from this tergi- 
verſation and hypocriſy, but that all religion 
is ſtate of craft and impoſture; that all. 
godlineſs is gain; and that the doctrines of. 
the church lies not ſo much in her articles 
as her honours and revenues. ? 


brother- - 


hood upon perſons of characters and ſta- 


2 z and, according to the deſcription he 
ha 


L 


given above of falſe brethren, that they 
*h | | did 


1 
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did weaken, undermine and betray, &c. 
& he had charged men of characters and 
ſtarions, with weakening, undermining and 
betraying,” &c. . | 
That this, was a general arraignment of 


8 


the government: And, to put the matter 


beyond all doubt, he ſaid, in ſcripture- 
words, page 26, That the church's ad- 
verſaries are chief.“ 

As to the 3d elauſe in this article, that he 
charged her Majeſty, and thoſe in autho- 
rity, with a general mal: adminiſtration, he 
cited page 14, where he ſaid, theſe falſe 
brethren in our government do not ſingly, 
in private, ſpread their poiſon, but (what is 
lamentable to be ſpoken) are ſuffered to 
combine into bodies, and ſeminaries, where- 


in Atheiſm, Deiſm, Tritheiſm, Socinianiſm, | 


with all the helliſh principles of Fanaticiſm, 
Regicide, and Anarchy, are openly pro- 
feſſed and taught, to corrupt and debauch 
the youth of the nation, in all parts of it, 
down to poſterity, to the preſent reproach 
and future extirpation of our laws and reli- 
ion. 
: That, page 23, a falſe brother is repre- 
ſented, as relinquiſhing his old friends, and 
principles, and betraying his own party, 
for the little ſordid lucre of place or pre- 
terment. And that the falſe brethren he 
mentions, as put into places, are put in by 
dur governors, he plainly ſuggeſts, page 


18, when he bids the governors conſider, 


whether they are fit to be entruſted, eſpe- 
cially with the guardianſhip of our church 
and crown. | 

As to the firſt clauſe in this article, 


which charges him with ſuggeſting that her 


Majeſty's adminiſtration in church and 
ſtate tended to the deſtruction of the con- 
Ritution : This he obſerved was made out 
by what had been ſaid of the other two. 
All thoſe fatal miſchiefs complained of in 
them, aroſe from the adminiſtration; which 
theretore plainly tended to the deſtruction 
of the conititution. 


prove of an indulgence to ſcrupulous con- 
ſciences, in reality he approved of none; 


thren, and villains, and to be ſtigmatized 


hand, that the King's government was er- 
roneous, heretical, or unjuſt, whereby the 
manner of the government was arraigned or 


he ſhould impute that miſtake to the Doc- 


inſinuations ſhould not involve an Engliſh - 


As to that . clauſe, 'which charged the 
Doctor as a public incendiary, with fo- 
menting factions and parties, inſtilling 
groundleſs fears and jealouſies, &c. he ſaid, 
his language of forſaking old friends and 
principles, and betraying their party, could 
have no other drift, but the keeping up 
diſtinctions, and inſtilling groundleſs jea- 
louſies; and though he pretended to ap- 


ſince he did not admit any one to have a 
conſcience truly ſcrupulous, who differed 
from him; but all ſuch were falſe bre- 


with all the other names reproach was ſo 
liberal of. 8 ; | 

And as to his inciting her Majeſty's 
ſubjects to arms and violence, this was moſt 
manifeſt from his ſpreading ſuch hideous 
repreſentations of the government, ſuch 
outcries of the church and true religion be- 
ing undermined, betrayed, and expoſed by 
thoſe in the adminiſtration. This natu- 
rally tended to rebellion ; and therefore at 
common-law, © To bear the people in 


impeached, was held to be high treaſon.” 
Roll's oy p. 89, 90. 8 
The laſt part of the charge, his perverting 
texts of ſcripture. he proved from the ba 
ſage concerning Eliſha, mentioned before by 
r. Thompſon, page 21. And whether 


tor's ignorance, and taking it upon hear- 
ſay, or to his reſolution knowingly to per- 
vert it, he left to the Doctor's choice. 

And whereas the Doctor ſaid, he was, 
to his great comfort, charged in this ar- 
ticle only with ſuggeſting, and not main- 
taining, that her Majeſty's adminiſtration 
tended to the deſtruction of the conſtitu- 
tion, and hoped that bare ſuggeſtions and 


ſubject 


«3 


+ 
- 


ſubject in the gull and puniſhment of high 
-crimes and miſdemeanors. - © 

He replied, that although this charge 
had not been poſitive (as it was) it would 
be very, extraordinary, to imagine that, let a 

man caſt never ſo many'ſcandals and re- 
proaches on the government, if it were done 
bt way of ſuggeſtion and inſinuation, and 
the charges were expreſsly maintained and 
avowed, there ſhould be no crime in it, or 
not a high one: This was to ſay, that ſedi- 
tion and expoſing the goyernment were 
lawful, only the manner was to be taken 
care of; that if you do it by ſuggeſtions, 
..which every bod) will undetand, and which 
will have their fall effect, yet you may be 


ſafe; for thoſe who come tõ judge you are 


4 


not to ungerſtand you, thoygh every bod 7 | 


* 


| 1 enemies that were chic 


4 


+ 


elſe does. ob adn 3 5 
That his lamentation with which he con- 
cluded his anſwer, That hard was the 

lot. of the miniſters of the goſpel, &c.“ was 

a moſt inſolent j reflection on the honour 

and uſtice Ke dene bre 

das not inſerted, by way of defence, but to 
inſinuate that Dr, &cheverdll had been pro- 
ſecuted only for doing his duty as a clergy- 
man. But was the ſtory, of Eliſha, as he 
told it, an honeſt quotation? Were the 

f, and the adverſaries 

phat at preſent proſpered, no particular per- 

ſons now in being? Was his ſermon an ex. 

; horta ion to piety and virtue? Was it not 

mage a trumpet of rebellion ? an ex- 

Poſing, the faults of his governors to make 

their perſons hated ?—1 he Commons had 

the greateſt veneration for th 

church of England. ho were lerious 
hole Cc hriſtian world, 85 their 

preaching and writing, and their ſteadineſs 

W eligion. in de dg 


to, the Proteſtant religion, in the utmoſt. 
danger; and, it was with, regret and 


- 7 


— 


_ ble, that they found themſelves obliged | 


_ to bring before their Lordſhips bar one of 


that order: But when they conſidered Dr, 
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coming qualities proper for his order, of all 
chat pearl, charitable Retr Chriſtia- 
nity requires; and, with rancour and ma- 
lice, branding all who differed from him 
(though through i norance) with the titles 
of hypocrites, rebels, traitors, devils; re- 
viling and expoſing them, conducting them 
to hell, and leaving them there, &c. and 
doing this at a time when all Europe was 
in war, and nothing could preſerve us from 
falling into the hands of the grand enemy 
and oppreſſor but our unanimſty ; that he 
| thould labour to ſap the*, eſtabliſhment, 
*q* 4 2 17 ML oat ©: | TY: 
railing and declaiming againſt the govern- 


ment, crying, To arms; and blowing a 


trumpet in Sion, to engage his country in 


ſeditions and tumults, and overthrow' the 


, 


| beſt conſtitution, and betray the beſt Queen = 


that ever made a people happy; and this 
with ſcripture in his mouth. The Com- 
mons looked upon it, that 1e had ſevered 
hiniſelf from the N. the clergy; and 
were in no fear of being thought” diſcou- 
ragers of thoſe who preach virtue and piety, 
becauſe they brokechied him who preached 
edition and rebellion; or to have any de- 
ſign to leſſen the reſpe& and honour that 
is due to the clergy, by bringing him to 
puniſhment who, diſgraced the order. 


* 


- 


| 


Mr. Secretary Boyle, and Mr. Chancellor 
of che Exchequer, | ited allo in maintain- 


ing the charge in the fourth article; but 
their being nothing material in their argu- 
ments that had not been touched on before, 
they are deſignedly omitted; and, indeed, 
if all the inyectives and ill lan nage were 

ceded out of this trial, it would have coine 
"ing6 a much, narrower compaſs, 
„On Tharſdey the 2d of March. the 
court being wet again, Mr, Lechmere Ob- 
ſerved, that the Co mons had made their 
impeachment good in every part; and 
having given a Mort abſtract- of the man- 
| agers arguments, he added, that the Com- 


1 


0 


Sacheverell divelting bimielf of all the be 
1 ol. II. No. 368 122 elf _ bt Ls | Y 


ther, that their, Lor 
E e 5 


mons ha gone thro; e charge toge- 
dſhips might have it 
OO "entire z 


advantage that ſhould ariſe to them in the | 


ticle, viz. his maintaining unlimited non- 
re ſiſtance, the Doctor had indeed affirmed 


preme power, on any pretence whatſoever: 


reflection on the neceſſary means uſed to 


| an 


their Lordſhips, in Sir Samuel Barnar- 
diſton's caſe, that inuendo's, or ſuppoſed 
or forced conſtructions ought not to be al- 
certainty in the Doctor's expreſſions, they 


would be put upon them. 


| thence the conſequence was drawn, that the 
the neceſſary means uſed to bring about the 


To this they anſwered, that the Doctor had 


* 
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entire ; but they reſerved to themſelves the | 
liberty of replying, and every other legal 


progreſs of their impeachment. 

_ The court meeting again on Friday the 
24 of March, and the Doctor's counſel, be- 
ing directed to proceed in his defence, ſaid, 
as to the charge contained in the firſt ar- 


the utter illegality of reſiſtance to the ſu- 
But this could never be interpreted as a 


bring about the revolution; for the ſu- 
preme power was the legiſlative power, 
which was not then reſiſted, the revolution 
taking effect by the Lords and Commons 
and aſſiſting in it. OTA 


” " : 


That, by the happy conſtitution under 


which we live, a ſubject of England, was 
not to be made criminal, by a laboured 


conſtruction of doubtful words; or, when 
that would not ſerve, by reſorting to his 
meaning. That it had been reſolved by 


lowed; and if there were any doubt or un- 
hoped the moſt favourable conſtruction 


But the main objection they obſerved 
was, that the Doctor's aſſertion of the ille- 
gality of reſiſtance muſt neceſſarily be un- 
derſtood of the executive power ; if it be 
utterly unlawful to reſiſt in any caſe, then 
it was ſo at the revolution; and from 


Doctor was guilty of maintaining That 
revolution were odious and unjuſtifiable.“ 


not, in any part of his ſermon, applied this 
general aſſertion to the revolution ; and it 


ought always to be preſſed, but the excep- 


To point out every fuch caſe before-hand, 


their maſters,” and children to obey their 


| ſelf to preſs the duty of ſubjection in ge- 


without expreſſing any exception, was alſo. 


was one thing expreſsly to affirm the revo- 


lution was ſuch a cafe as ought not to be 
excepted out of the general rule ; and and- 
ther thing not to make the exception: 
that extraordinary caſes, caſes of. neceſſity 
were always implied, though not expreſſed 
in the general rule ; that the general rule 


tions were never to be particularly ſtated. 


was as impoſſible, as it was for a man in 
his ſenſes not to perceive plainly when fuch 
a cafe happens, OY 
That the ſame apoſtle, who enjoined 
obedience and non- reſiſtance to the higher 
powers, commanded alſo ſervants to obey. 


* 


parents in all things. Notwithſtanding 
which general precepts, many cafes might 
happen wherein it might be not only unfic 
but ſinful, for ſervants to obey their maſters, 
or children to obey. their parents ; and yer 
the apoſt'e never thought it proper to ſtate 
or mention thoſe caſes, but content him- 


neral, leaving ſuch cafes (when they hap- 
pened) to juſtify themſelves. 
That the Doctor's aſſertion of the illega- 
lity of reſiſtance to the ſupreme power, on 
any pretence whatſoever, in general terms, 


warranted by the authority of the church, 
and was agreeable to the laws of England: 
That the Bodtor was by law obliged to 
read the Homilies, in which this duty was 
reſſed in much ſtronger terms, without any 
imitation or exception; and was it. cri- 
minal for a man to preach that. doctrine 
which it was his duty to read?! 
That had this ſlaviſn doctrine of non- 
reſiſtance been firſt branded with its inde- 
lible mark of infamy, and the right and 
indiſpenſible duty of reſiſtance. plainly 
ſhewn ; had all the ſlaviſh notions of the 
common law diſperſed in our law books, 
which gave countenance to this doctrine 
of non-reſiſtance been firſt weeded out, _ 
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ſome few Ads of Parliament, entirely 
agreeable with this {laviſh doctrine, firſt re- 
pealed; had the peo zle been ſet right” in 
che notions of their obedience, and the m 
viſters of the goſpel inſtructed by an Act 
of Parliament; what doctrine they ought to 
preach; and What not, and che- Doctor had 
afterwards erred,” their Lordſhips might 
then have looked upon him as an obſtinate 
offender. | WE 4184938 i ; 


ende, and the mi- 


| 
4 


111 
lament, or out of Parliament; nor the 
people, collectively, or repreſentatively, nor 
any other perfons whatſoever, ever had,. 
have, hath, or ought to have any coercive 
power over the Kings of this realm.” And 
by ther 3th, of Car. 2. Seſſ. 2. Cap. 1. all 
officers. in corporations are required to- 
ſwear, that it is not lawful upon any pre- 
tence, to take up arms againſt the King. 
And by the 13 and 14. Car. 2. cap. 4. Se- 


ͤä»— 


But as to this doctrine of che illegality of veral officers and eccleſiaſtical e ns, are 
reſiſtance on any pretence whatfover, was | required to ſubſcribe the trutfi of this aſ- 


the doctrine of the church, it Had alſo been 


confirmed by the Legiſlature, Without 
making any Hader exception: And 
* whatever meaſures might have been taken 
by the people, in caſes of the laſt neceſſity, 
to preſerve their liberties z yet in no age 
could an inſtance be given, no not in the 


reigns of thoſe Princes 'Who had been de- 


ed, that this doctrine of the right of re- 
ſtance, was ever permitted to be aſſerted 
| by any particular perſon: But on the con- 


| 


ſertion; and though it might be objected, 
that this oath was now diſpenſed with, the 
act was not yet repealed; and if it was, the 
propoſition was never the leſs true, becauſe 
it was not ſworn: If it was true when it 
was ſworn, the propoſition was equally true 
before and after; and ſince that oath had 
been taken by ſo many of the Peers and 
Commons, no man would pretend to queſ- 
tion the truth of the propoſition. | 
As to that part of the charge, that King 


William in his declaration diſclaimed the 
leaſt imputation of reſiſtance ; though the 
Doctor had ſpoken improperly, yet he had 
ſpoken innocently; for the reſiſtance the 
Doctor mentions his late Majeſty to have 
diſclaimed, could have no ſuch meaning as 
the managers would put upon it; he was a 
3 Prince, and might reſiſt when 
he pleaſed; and the Doctor had elſe where 


trary, in the reign” of King Edward II. 
when an Act of Patliament paſſed for the 
baniſhment of the to Spencers, the rea- 
ſon of their baniſhment is recited to be, for 
that they bad affirmed and publiſhed in 

writing, that homage and allegiance was 
due more by reaſon of the crown, than by 
reaſon of the perfon of the King; and that 


if the King did not demean himſelf accord- 
ing to ea, lim d & exerciſe of his govern- ſhewn, he meant conqueſt by reſiſtance ; 


and that the words caſting black and odious 


ment, his ſubjects might remove him; and 
colours, were ſo far from referring to his 


ſince that removal could not be by courſe 


of law ö therefore remove him late Majeſty's diſclaiming the imputation 
dy forth And my Lord Coke in his re- of reſiftance, that they conclude the ſen. 
' tence that went before it. 


on ports,/in'Calvin's caſe, ſtiles the opinion of 
the Spencer's a damned opinion. Here 
many Acts of Parliament were recited, that 
condemned reſiſtance, and particularly, the 
Act for the Attainder of the Regicides, 
wherein it is declared, that * by the un- 
| doubted and fundamental laws of this king. 
dom, neither the Peers of this realm, nor 

the Commons, nor*both together, in P aff 


The Doctor's ' counſel afterwards d 
fended him againſt the charge in the re- 
maining three articles, but the Doctor Hav- 
ing given us an abſtract of their articles 
himſelf in the following 1 his 
counſel had concluded, I ſhall content my- 
ſelf with giving that ſpeech entire, which is 
cſtcemed; 


} 


— oy — 
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elleemed pa of che. Hoeſ piece so Kaare „Miith your Londſhips, permiſſion then, 
ei have in Eng | 1 lay before you ſome general temarks, 
= Dr. 5 — "i My Lords, N ee hich, in my: humble opinion, may be ad- 
wm made. by my cpunſel ; has been, ny. Kull a nd 4 d.zo what m ary haxe / already, ob- 
| particular- and the Foy et Fawn, Nut ſerveg, concerning the e by 
= into ſo,great, ajlspgth, that a1, 2 2 nat add | che Wanagefs en Ahe Fan anpureble Hofe of 
= to your Loralhips ankle, ay4Dg boY | Commons,.to proye and {upport.ghe;articles 
| thing for myſelf; . did. Ii not 8 that 4 | of 1 their ee ; and ſhali then, With. our 
ſuch a gauſe as this, (wherein the doctrine rubies ke ave; lay lomewhat feverally:to 
tor church, the dignity. of chat holy | t articles themſelves, which may ferve 


order. to. chi 5 f belong, and, 77 , 0 . eee of chat my coun· 
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mon inter Chriſtianity, itlelt n Otte rech. more tra laren ad with 
nearly Cnet rene corps de aer io be Ser, PEEP 2 ee 
ny een My! Ks $6): dhel charge brought 2gaipſ 


or, my Lords, it has. been Kr by | me in theſe articles, 5 , of a vg fy high. 5 . 
ſome ſpon ob he managers of the Tonoprable heinous nature z ang had dk bee En. 8 early 
Commons, tbat though I am the made ut, e beben rongly a ffir pped. 
jb] impeached, yet. my, condemnation it would zuſtly baye-expoſed; 5 „ Very 
is not the thing prinepaly aimed. : Lam | feyere, enighce gut he, mare heinous, che 


it ſcems, . an jnſignificant. fool of a party,” | charge ee cen de ee le, 


; not worth regarding; the „avowed . d think, . the, progf ,ought td. 
of my impeachment 1s, by the means of And how m ords, , this, charge, 
| to Procure an eternal and indelible ny upporzed. 


2 i al articles of it 1 By 
of infamy to be beds in, a Parliamengary1|plajn 88 1d, cho Poles e 
way, on all thoſe who e the Seger duced, and 2 * r Lard(bips. ont, of 
of non reſiſta ler ah to, have the cle 1 5 or neee 
directed what /doRt 3 — they are to preach, | ſary inp ications,, and 3 0 
* what not; and therefore, as inſigni- tions 7. By 1 Gaben. FOR. ſent ences 
ficant as J am in myſelf, yet the conſe- your Lordſhips, au relying 05 on bee: 
quences of, my trial (if rightly 1 es e ben ee gem. ON, by 
to your, Lord ſhips,by ſome of tho e gentle- | piecing, brok Logs and: Sopigining 
men) are of the higheſt moment and im- ee e Seb lee un ,ogder 
rtance. - 3 ma ake me. at- l ht 
ee I am the unfortunate occaſion, of [98 1 N 5 work a8 
bringing theſe matters in judgment before | I m r 7 ith;the 
ne, Lori, it will behove me, I thin oct » got. lega 1 prog, 1 ys 
"IC what has been, pleaded. in my behal thou ave wy th. 18 6 n te engpir- 
by my counſel learned. i in the law, to ſay. ing into 51 But as GA Ame le to 
ſomewhat alſo for myſelf, in order to clear com N any thiog⸗ of,* phi; 8 [ 
the innocence of my intentions, and remove | ſhoul, Thank, that there cannot 981 


| that load of guilt, and infamy which may bee n that I am not 20.60 995 ih 


avin 
be laid upon me, ſhould your Lordſhips | aſſerted, wh at 275 char = 
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ged. b 
deteimine (as I truſt. in God you will not), article to. have,ſa d than 1158 
| that the art ticles of impeachment exhibited, nk 
NES 8999 againſt me. EM 
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the ſame eaſe as red to the; 
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and ſermons of the Reverend Fathers, and | perbaps carrying. hum. n 


ſel, were ately read to your Lordſhips ; | treated as ſuch by ſome of theſe honourable 
No argument, no colours. were uſed, be- | gentlemen, with a degree of ſcorn and in- 
cauſe none were neceſſary, to prove. what | dignity, from whixh I hoped my ſacred pro- 
ropoſitions were laid, down in thoſe pal | felioh, my preſe 
lages. Whereas, to proye me. guilty of | a regard te 1 lolec 
having aſſerted What is laid to. my charge, | 
after my ſermons and prefaces were read 
ts j our Lordſhjps, much art and induſtry 
were uſed to perſuade your Lordſhips that 
ſuch aſſertions wefe really contained in them. 
Fa aw i 44 2 »f [+ Sh 53434%: 342-3 "FBI ELFE® 1 » 2 
My Lords, When my words were, car the c tb W. E 
pable of two ſenſes, the worſt and moſt} I am charged, my Lords, 30 The ritar- 
invidious,. though at the. ſame time the |. ticle, with having. maintained, th | 
molt ſtfained and unnatural conſtruction, ceffary means, 0 bring about the late 
has been always made of them. Nay, | happy revolution, Bere odius. and _unjuſ- 
when my words were' ſo plain and 8 ue | | bee 
that it was impoſſible to put any criminal urged, that I have in general terms aſſerted, . 
gloſſes or colours upon them, I have been |, the utter illegality of refiſtance to the ſu- | 
_ accuſed of meaning the direct contrary to] preme power, upon. any. pretence whatſo- 
whit 1 bave id; th o My Looks the iiieane. op 
duty of allegiance. to the Queen, your paſſage by me condemned, is no where by 
Lordſhips were, told, that it was moſt cer- |, me.applied to the revolution nor is it ap- 
c | pljcabl | tion, the 


— wt 


. 
To aggravate my guilt, 1 have been ac- ſupreme power not being then reſiſted. 
cuſed, not only for 9 am ſuppoſed to Yeſsly. 
have faid, but for what I am allowed not] my doctrine of non - reſiſlance to. the cafe 
| to have ſaid ; not only for what I haye of the revolution, nor had I the leaſt 
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uſed: 
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1 uſed no other language than what had 
been uſed by our firſt reformers, by a Con-! 
tinued ſeries of Right Reverend Prelates, 


and other celebrated divines now with God, 
and by many of thoſe venerable fathers: 
before whom I ſtand, and what is perfectly 


agrecable to the laws and ſtatutes of this 
realm. I had little reaſon to apprehend” 
that I could ever have been accuſed by the 
gentlemen of the Houſe of Commons to 
your Lordſhips as a criminal, or as an al- 
rſer of the memory of the late King, for 
preaching this doctrine; when others, who 
preached the ſame doctrine, in the ſame 
terms before their late Majeſties, before our 
_ preſent gracious i (whom I pray 
God long to preſerve |) before each Houſe 
of Parliament, before this very Houſe of 
Commons, have met with public approba- 
tion. But ſince it is my ſingular misfor- 
tune to be accuſed, for what others have 
received thanks, in ſome inſtances conveyed 
to them by ſeveral of the managers them- 
ſelves, I do with all humble confidence rely 
upon your Lordſhip's juſtice ; _ not doubt- 
ing but that the learned judges, if thought 
neceſſary to be conſulted, will. declare what 
I have in this caſe aſſerted to be warranted 
by law, and the Right Reverend the Bi- 
ſhops will affirm it to be the doctrine of 
the. goſpel. | | Bs 
The doctrine I preached being the doc- 
trine of the Homilies of our church, not ex- 
preſſed only in a few particular paſſages of 
thoſe Homilies, but perfectly agreeable to 
the whole tenor, the main ſcope and deſign 
of them; and thoſe Homilies being eſta- 
bliſhed by the Thirty - nine Articles, as 
containing godly and wholeſome doctrine; 
and thoſe articles being confirmed by the 
13th of Queen Elizabeth; and that ſtatute 
being made perpetual and fundamental to 
our conſtitution by the late Act of Union; 


I leave it to your Lordſhips to conſider, 


how far the condemnation of me, on the 


account of that doctrine, may affect, and 
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ſnake the preſent frame of the Britiſn con 
ſtitution in Church and State, and tend to 
diſſolve the union of the two kingdoms. 
My Lords, upon the ſecond article, 1 
would humbly pray your Lordſhips to con- 
ſider, that 1 have no where in my ſermon 
ſhewn any the leaſt diſlike of the indulgence 
granted by law to Diſſenters that, on the 
contrary, I have declared my approbation 
of it in the moſt expreſs terms imaginable, 
which I beg leave once more to repeat to 
your Lordſhips out of my ſermon preached 
at St. Paul's. I would not (I there ſay). 
be miſunderſtood, as if I intended to caſt 
the leaſt invidious reflection upon that in- 
dulgence, which the government hath con- 
deſcended to give them; which, I am ſure, 
all thoſe who wiſh well to our Church are 
ready to grant to conſciences truly ſcrupu- 
lous ; let them enjoy it in the full limits the 
law hath preſcribed.” „„ 7 POSSI he 
My Lords, this then was, and ſtill is, my 
ſincere opinion; nor am I conſcious that 1 
have uttered one word inconſiſtent with it, 
I have indeed blamed, and perhaps with 
ſome warmth and earneſtneſs blamed, the 
abuſes which men of no conſcience have 
made, of the legal exemption granted to 
conſciences truly ſcrupulous: Nor could 1 
think that thoſe reprehenſions of mine, 
would have drawn upon me the diſpleaſurs 
of any ſincere Chriſtian, which were levelled 
againſt hypocrites, Socinians, Deiſts, and 
ſuch as, under the umbrage of that Act, 
which permits Proteſtant Diſſeorers. and 
thoſe only, to ſerve God, every man in his 
own way, think themſelves at liberty to be 
of no Proteſtant congregation, of no religion 
at all. I will farther ingenuouſly 'own to 
your Lordſhips, that I had in my eye ſome 
abuſes made of that Act by the Diſſenters 
themſelves; who, I am told, do (both 
paſtors and people) rarely obſerve the qua- 
lifications preſcribed by that Ack; and who 
erect ſeminaries for educating youth in'prin- 
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Or 
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ciples oppoſite to the doctrine, ten 
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and worſhip of our Church: Whereas that | ſiaſtical anathema's againſt perſons entitled 
Act was intended, for the eaſe of thoſe, | to the benefit of the toleration: I hope it 
minds, through the unhappy prejudices of | hath evidently appeared to your Lordſhips, 
education, were already eſtranged from | that I advance no ſuch poſition. Sure 1 
the Church; not, as I humbly conceive, | am, that my words do not in themſelves 
to indulge men in taking the moſt effectual | carry ſuch a meaning, nor does the con- 
methods to propagate and perpetuate their nection of my diſcourſe require that ſenſe, 
ſehiſnmn. 5 or eaſily admit it. Shiſmatics, my Lords, 
My Lords, of any favours to Diſſenters are not the only perſons againſt whom eccle- 
granted, or intended by the law, I have | ſiaſtical cenſures may be denounced ; the. 
no where complained. Of Toleration, a | works of darkneſs, which I referred to, as 
word unknown to our laws, and implying, | fit to be reproved, in that part of my/ 
as I am informed, much more than our | ſermon, where I ſpeak of theſe cenſures, 
law-givers deſigned, if I have faid any | are of the ſame kind with thoſe mentioned 
thing offenſive, I may, I hope, reaſonably | by the apoſtle, whoſe word I produced, all 

reſume, that it will not be judged by your | lewd and immoral practices. Agaiaſt theſe, 
Lordſhips in any wiſe to reflect on that act my Lords, and againſt hereſies, and blaſ- 
of exemption, which I have ſpoken of in | phemies, (a black catalogue of which has 
terms, no ways, I think, miſbecoming a | been diſplayed before your Lordſhips) I 1 
good ſubject, or betraying any want of | thought the anathema's of the church would 
Chriſtian moderation. Nor is there, my | be well employed; ſuch anathema's, 1 
Lords, any. want of it, I conceive, in af - doubt not, my Lords, would be ratified in 
firming that this Act, which relieves ſome | heaven, and would therefore, by any power 
Diſſenters from legal puniſhments, to which | on earth, be irreverſible. © p91 391 
they were before obnoxious, hath not any | As to ArchbiſhopGrindall, though I may * 
ways altered the nature of ſchiſm, or extin- | ſeem to have uſed ſome undue aſperity of ex | 
guiſhed the obligations to  church-com- | preſſion concerning him, yet I charged him 
munion; which is an evangelical duty, in- | with nothing but what I had grounds 
cumbent on all Chriſtians by the rules of | for, from our hiſtorians: It hath been 
the goſpel, antecedent to all ſecular laws, | made appear to your Lordſhips, that, on 
and can by no human power be xa peas the account of his remiſſneſs in church- 
with. If the Church of Englan my | government, he lived and died under the - 

Lords, impoſes no unlawful terms of com- high diſpleaſure of Queen Elizabeth; and 

munion, as ſhe certainly does not, then all | whether therefore he, or that gloridus 

ſeparatiſts from her communion, will, not- Queen, ſhall bear the blame of his diſgrace - 
withſtanding the indulgence, continue to | and ſufferings, is with all humility ſub- 
be guilty of ſchiſm ; the conſequence of | mitted to your Lordſhips. 

which guilt may till reſt upon their ſouls, | I hope, my Lords, I ſtand: clear in your 

however it may ceaſe to affect their bodies | opinions of the charge advanced againſt me, 

or eſtates. For, as no human law can | in the two firſt articles; and as my own ' 
render that lawful which God hath for- conſcience acquits, ſo I truſt your Lord- | 
bidden, fo neither can it make that void, | ſhips will acquit me, of whatever is laid to 

which God hath commanded. _ my charge in the third. '2 1 
My Lords, I am accuſed under this | My Lords, I neither have ſuggeſted; nor 

head, of maintaining, that it is the duty of | do in my conſcience. believe, that the 

luperior paſtors to thunder out their eccle- | church is in-the leaſt peril or —_— 
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from ber Majeſty's adminiftration:: So far | are openly and urging commirted.” mutt 
am l from any fuch thoughts, that l am | be dead in his love for his 


entirely ſatisfied of her being a moſt affec- | 
tionate nurling-mother to it. But F hope 
I may ſay, without offence, that the church 
may. be in peril from other cauſes, without. 
apy reflection upon her Majeſty's govern- 
ment, or any contradiction to her royal 
proclamation, and the reſolution of both 
Houſes of Parliament, four ycars ago. 
If the church be in danger, when the 
Chriſtian religion is evidently ſo, I hope it 
will be thought no crime to fay, it has 
fearce ever been in greater danger than it is 
now, ſince Chriſt had a church don 
eatth. For, beſides that deluge of pro- 
faneneſs and immorality, which overſpreads 
the whole kingdom; beſides the variety 
and growing ſtrength of thoſe ſchiſms which. 
weaken and divide us, and of thoſe hete- 
rodox opinions, and damnable hereſies, 


| 


which are daily publiſned and propagated | 


among us; I verily believe, that never 
were the miniſters of. Chriſt ſo abuſed and 
vilified ; never was the divine authority of 
the holy ſeriptures ſo arraigned and ridi- 
culed ; never was infidelity and atheiſm 
itſelf ſo: impudent and bare- faced; never 


is country and te- 
ligion. If I have diſcloſed ſuch a frightful 
and"deteſtable ſcene of impiety, which IM, 
reaſon of your Lordſhips high tations and. 
I ſhall. 


diſcovered to your ſight. before; 


1 think myſelf happy, whatever ſhall befall 


me, if I may by God's grace become the 


overflowing of ungodlineſs and blaſphemy _ 
which as yet no laws, no proclamations,, 
how well ſorver deſigned, and how often 
ſoever repeated, , have been; able to re- 
ſtrain. | “VVV 
Nor ought I, my Lords, to forget, 
though it was forgotten by the honourable 


to this church, from the attempts of Popiſh 
out the leaſt offence, in my ſermon at St. 
Paul's; where I ſay, it were highly to be. 
wiſhed, that thoſe excellent laws, made for 
the defence and ſecurity of the church, 
were at preſent 


for the Rotnan Catholic agents, and mil- 


was ſuch horrid blaſphemies printed in any were never more buſy in making proſelytes 


Chriſtian ſtate, from the foundation of 
Chriſtianity to this day. | 
Out of the many inſtances of this kind, 
which, being ready at Hand, I could have 
produced to your Lordſhips, I have ſelected 
a few only; but thoſe ſuch, as I am per- 
fuaded, your Lordſhips could not hear with- 
out horror and aſtoniſhment. Pardon me, 
my Lords, if my apprehenſion of the ſad 
conſequences we may expect from ſuch 
crying abominations, have forced from me 
ſome expreſſions, which, upon a Iſs oc- 
caſion, might ſeem too harſh and vehement. 
A man that dreads no danger from ſuch 
unparalleled iniquities, that do as it were 
call down God's ſevereſt judgments 


to their ſuperſtition and idolatry, and per- 


not, my Lords, been called upon to prove 
the truth of this paſſage, nor has it been 
| reckoned among the falſe inſinuations I 
have made, That the church is in 
danger.“ I pray God the church may be 
in no danger, upon any of theſe accounts! 


theſe dangers by wholeſome laws, and 
function, when, being called to preach 


before magiſtrates, I ex horted them to 
prevent theſe dangers, by putting. thoſe 


_ 
that poor church and nation, wherein they 


| laws ſtrictly in execution. 
| | | | Juſt 


great employ ments, might poſſibly lie un- | 


mean inſtrument of putting a ftop to that 


managers, another ground of danger arving a 


emiſſaries, by me mentioned, I hope with- 


E ſtrictly in execution; 
| fionaties, that ſwarm about this great city, 
as twere in defiance and contempt of them, 


verting and debauching her Majeſty's ſub- 
jects in every corner of our ſtreets. I have 


Her Majeſty, your Lordſhips, and the 
Commons, have indeed provided againſt 


hope I did not exceed the limits of my 
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'* Juſt had been the indignation of the Ho- 


nourable Houſe of Commons, juſt would 
be your Lordſhips moſt ſevere reſentments, 
if by any parallel by me drawn, I had inſi- 
nuated that the Members of both Houſes, 
who paſſed the vote concerning the ſafe and 
flouriſhing condition of the church, had 
been then conſpiring its ruin. I have al- 
ready purged myſelf from this imputation, 
by obſerving that the parallel, aſcribed to 
me, implies, that they who voted — 
Charles I. to be out of danger, and thoſe 
who conſpired his death, were the very 
ſame perſons, whereas it is certain they 
were not; for, my Lords, the vote about 
the King's ſafety was paſſed by Lords and 
Commons an year and half before his exe- 
crable murther, which had been contrived 
by the army, and was perpetrated by a pre- 


tended ordinance of a ſmall remnant of the 


Houſe of Commons (not a tenth part of 
the whole), after the reſt of the members 


had been impriſoned or ſecluded, and with- 
out the concurrence of the Houſe of Peers, 


who totally rejected it. You have had, my 


Lords, a very different repreſentation of 


this fact made by one of the learned man- 
agers: But this, my Lords, is the real 
truth, as recited in the Act of Parliament 
for the attainder of the King's murtherers; 
and is an evidence, that I could not poſſibly 


mean by any odious parallel to inſinuate, 


that the members of both Houſes, who 
paſſed the vote concerning the ſafety of the 
church, were then conſpiring its ruin. 

I humbly crave your Lordſhips patience 
yet a little farther, whilſt I ſpeak what is 
alledged in the fourth article, which charges 
me with many crimes of a very high and 
flagrant nature; none of which have been 
endeavoured to be proved upon me, others | 
wiſe than from ſuppoſed ſuggeſtions, and 


undetermined expreſſions; and I muſt till, 


with your Lordſhips leave, humbly inſiſt 
upon it, that where the expreſſions are 
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| doubtful, there the favourable ſenſe is 


always to be preferred. | 

After all that has been ſaid by the learned 
managers for the Commons, what miniſter 
of ſtare, I beſeech your Lordſhips, have I 
been proved to reflect upon, directy or in- 
directly? Where, and how, do 1, by any 
ſuggeſtion, charge her Majeſty, or thoſe in 
authority under hg with a general mal- 
adminiſtration? How do I perſuade her 
ſubjects to keep up a diſtinction of parties 
and faftions, while I reprove thoſe who di- 
vide us by knaviſh diſtinctions, and while 
I perſuade my fellow-ſubjeQs to loſe and 
forget them? How is it poſſible, I ſhould 
ſtir. 55 the people to arms and violence, 
when I am endeavouring to convince them 
of the utter illegalicy of reſiſtance upon any 
pretence whatſoever ? Theſe things, my 
Lords, ſeem to be inconſiſtent, unleſs a a 
man may be thought a rebel for recom- 
mending loyalty, or ſeditious for preaching 
againſt ſedition. | | 


I I remember, indeed, at the opening of 


this charge againſt me, that one of the man- 
agers for the Houſe of Commons, vouch- 
ſafed to offer his charitable aſſiſtance to- 
wards reconciling this ſeeming incon- 
ſiſtency; for he was pleaſed to ſuppoſe 
that, when I ſpake againſt reſiſting the So- 
vereign, I had not our gracious Queen, 
but ſome other perſon in view; and that I 
mighe therefore, ably to my principles 
of non-reſiſtance, ſtir up the people to arms 
and violence againſt her facred Majeſty. 

Your Lordſhips will once more pardon my 
earneſtneſs, if I call God to witneſs, that I 
utterly deteſt any ſuch traiterous intention, 
and I ſhould, in my opinion, be unworthy 
of the name of a Chriſtian, if I could give 
myſelf leave to caſt ſuch a black and 
groundleſs imputation upon any one in like 
circumſtances with mine, who had given 
all poſſible evidence of his duty and af- 
fection to the preſent government. My 


Lords, I have taken the oaths of allegiance 
| G g | to 


- 
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to her Majeſty, and that of abjuration | common preſervation of our chur eh, ti 


againſt the Pretender; and when therefore 
I preached the doctrine of non-reſiftance, it 
is moſt apparent, that the government, 
. which I perſuaded my fellow-ſubjects not 
to reſiſt, is the preſent government; and I 
humbly conceive, that the preſent govern- 
ment can never be overturned, if it be 
never reliſted. 1 | | | 
How true a zeal and affection I have 
always borne to her Majeſty's perſon and 
government, I leave to be judges by your 
Lordſhips, and the whole world, from 
thoſe public demonſtrations which I have 
given of it, at all times, when I had oc- 
caſion to make mention of either. I hope 
your Lordſhips will pardon me, if I refer 
to ſome of my own printed expreſſions, as 
an evident proof of my unfeigned duty and 
allegiance.  * If to call it the moſt ineſti- 
mable bleſſing this nation could enjoy, that 
her Majeſty, the good and pious relict of 
the royal family, ſits now happily upon 
the throne of her anceſtors; if to pray that 
God may long preſerve her for the comfort 
and ſupport of the church, as the only 


ſecurity, under God, it has to depend 


upon; if earneſtly to contend for the ſafety, 
rights, and eſtabliſnments of her Majeſty, 
together with thoſe of the church; if to 
vindicate her Majeſty's title to the crown 
againſt the uſurpations, pretences and en- 
. croachments of her adverſaries, and to 
aſſert her right to the throne to have been 
ſo clear, manifeſt, and undoubted, that 
even her worſt enemies (could ſuch a pious 
Princeſs be ſuppoſed to have any) muſt ac- 
knowledge it; that ſhe was proclaimed as 
 *twere by the voice of God, in the univerſal 
Joy, ſatisfaction, and unanimity of her ſub- 
jects; that her perſonal merit exempted 
from that, made her worthy. of a brighter 
diadem than ſhe wears; if to perſuade her 
ſubjects, with the moſt' hearty zeal, and 

generoſity, to enter into a neceſſary war, 


tor the defence of her Majeſty, and the 


| 


| 


berties, and conſtitution, againſt a/ power- 
ful adverſary ; if to beſeech God to proſper 
ſo good an undertaking, to give an happy 
event and iſſue to ſuch a rightful cauſe, to 
crown our arms with victory, and to make 
them as ſucceſsful, as they are juſt and ho- 
nourable; and that, in order to this, we 
are all bound, both in duty to God and 
our Sovereign, as well as by our own in- 
tereſt, unanimouſly and heartily to aſſiſt 
and ſupport her under this great under- 
taking, as far as our prayers, and eſtates, 
lives, and fortunes, can ſerve her; if to 
perſdade her ſubjects, that the great and 
threatning dangers of our enemies, ſhould 
have that juſt effect upon us, to unite us, 
as much in our reſolutions and affections, 
as they do in our common intereſts, appre- 
henſions, and troubles; If to ſet out the 
bleſſings we enjoy in the wiſe gonſtitution 
of our government and laws, in the moſt 

refined policies of our Parliament and Mi- 
niſtry, in the ſtrength and nuinber of our 
armies, fleets, and confederates, in the 
care and watchful vigilance, the courage, 
reſolution, and conduct of our General, 
and, above all, in the piety, and prudence 
of our moſt gracious Queen; If to affirm 
that ſhe daily gives freſh inſtances of her 
wiſdom, in the happy adminiſtration of her 
government, and in nothing more ſhews 
her policy, and diſtinguiſhing. judgment, 
than in making choice of ſuch miniſters of 
ſtate, who are acceptable to their country, 
and expreſs ſuch a zeal and Readineſs in 
its ſervice and true intereſts, and whom 
nothing could bribe, or betray into a party, 
wherein it might any ways ſeem to be en- 
dangered ; If, with the moſt ardent requeſts 
to implore God's Providence, which thro 
ſo many dangers and. difficulties has raiſed 
up, and preſerved her Majeſty, to carry on 
theſe glorious undertakings with ſuccels, 
that ſhe may be able to reſtore and ſettle 


the peace of Europe, in its juſt rights and 
| | limitations; 


beg leave of your Lordſhips particularly to 


SH 
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limitations; andythat, as God has beſtowed 
a. crown upon her in this world, as the 
reward of thoſe heroic, and pious deſigns, 
ſo after a long reign here, he would ad- 
vance her to a higher throne in heaven, and 
dignify her with a glorious and immortal 
crown hereafter:“ If this, my Lords, I 


ſay, is falſely and maliciouſly to ſuggeſt, | Qu 


that her Majeſty's adminiſtration, both in 
eccleſiaſtical and. civil affairs, tends to. the 
deſtruction of the conſtitution ; If this be 
charging her Majeſty, and thoſe in au- 
thority under her, both in church and 
ſtate, with a general mal-adminiſtration ; 
If this be, as an incendiary, to perſuade 
her ſubjects to keep up diſtinctions of 
factions and parties; If this be inſtilling 
groundleſs jealouſies, fomenting deſtructive 
diviſions, and ſtirring up her Majeſty's 
ſubjects to arms and violence, againſt any 
but her enemies; then, my Lords, I am 
guilty of this article of impeachment; 
otherwiſe. I am innocent. 


My Lords, I have always thought it my 
duty, upon all public occaſions, to aſſert 
the principles of loyalty and ſubjection to 
the ſupreme power, whenever I had a 
proper call ſo. to do; of this there are 
numberleſs witneſſes in thoſe ſeveral places 
to which I have belonged. One of theſe 1 


mention. Magdalen College in Oxford,“ 
whereof I am at pręſent an unworthy mem- 
ber, and which by the known ſufferings of 
the whole body for the church and con- 
ſtitution, contributed as much towards the 
late happy Revolution, as any ſociety in 
the kingdom: To which honourable ſo- 
ciety I humbly appeal for my character and 
behaviour. I could alſo appeal for the 


ticular, 


had any tendency towards alienating the 
affections of her Majeſty's ſubjects, ſurely 
ſome one inſtance of my diſloyalty to the 
2uEEN, ſome favourable expreſſions to- 
ward the Pretender, ſome indications. of 
my diſlike to the preſent ſettlement, and 
the Proteſtant ſucceſſion, might have been 
pitched upon, and expoſed to your Lord- 
ſhips, in order to juſtify the charge of jedi- 
tion againſt me. But I cannot but with 
pleaſure obſerve to your Lordſhips, that 
from the whole courſe of my actions, no 
one inſtance of that kind is alledged, or ſo 


much as pretended. es TE 
My Lords, the charge of wickedly 
wreſting divers texts of ſcripture lies very 
heavy upon me, as a Chriſtian and Miniſter 
of Chriſt, If 1 am guilty. of it, there is 
another tribunal, another bar, at which 1 
am to appear, and where, by that ſcripture 
which 1 have wreſted, I ſhall be judged 
and condemned. In the mean time, my 
Lords, I. hope that thoſe, whoſe: par- 


ticular profeſſion and ſtudies qualify them 


to be the moſt competent judges of 
ſuch matters, will abſolve me in this par- 

Upon the whole, therefore, my Lords, 
I hope it appears, that I am not guilty of 
any of the crimes of which L am acculed; 
that I have tranſgreſſed no law of the land. 
neither ſtatute, nor common law, relating 
either to her Majeſty, or to my fellow-ſub-- 
jects, to the church, or to the ſtate; And 
that I may with all humility apply to my 
awn caſe, the words of that bleſſed apoſtle, 
whoſe doctrine 1 defend, and. whoſe ex- 


ſame to a Right Reverend Lord, that now 
fits on the bench of Biſhops. | - 
_ Had it been ſit to have troubled your 
Lordſhips with evidences of my hearty af- 
fection to the preſent government, I could 


have produced them in great abundance, * 
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ample I hope 1 ſhall have the grace to 
follow, Neither againſt the law, nor 

agaialt the temple, nor againſt Czlar, have 
I offended any thing at all.” | 


1 n 
from the perſons with whom I have con- 
verſed, from the gentlemen whom I have 
bred up, and from the congregations to 
which 1 have Za If my principles 
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What I have hitherto humbly offered to 
your Lords, relates to my words and 
actions; and as to the thoughts and in- 


ttentions of my heart, which are known 
only to God, and my own conſcience, and 


which are affirmed in my impeachment to 
be wicked, ſeditious, and malicious; I 
call the ſearcher of hearts to witneſs, in the 


moſt ſolemn and religious manner, as I. 


expected to be acquitted before God and 
his holy angels, at that dreadful tribunal, 
before which, not only I, but all the world, 
even your Lordſhips, who now ſit in judg- 
ment upon me; muſt appear, to be ac- 
quitted or condemned; that I had no ſuch 
wicked, ſeditious, or malicious intentions; 
that there is nothing upon earth I more 
deteſt and abhor: That my deſigns were, in 
every reſpect, directly contrary. I had no 
intention to aſperſe the memory of his late 
Majeſty, to traduce or condemn the late 
happy Revolution, or to arraign the re- 
ſolutions of both Houſes of Parliament. So 
far was J from deſigning to undermine and 
ſubvert her Majeſty's government, and the 
Proteſtant ſucceſſion as by law eſtabliſhed, 
that it was my ſincere intention to exert my 
beſt endeavours for their ſecurity. So far 
was I from intending to perſuade her Ma- 


jeſty's ſubjects to keep up a diſtinction of 


parties and factions, from inſtilling ground- 
leſs jealouſies, fomenting deſtructive di- 
viſions among them, or exciting and ſtirring 
them up to arms and violence, that my aim 
was to perſuade them to lay aſide all diſ- 
tinctions, to unite in one well compacted 
body, to be obedient to their governors, 
and to ſupport the preſent eſtabliſhment. 
So far was I from deſigning to defame her 
Majeſty's adminiſtration, or to infuſe any 
undutiful thoughts of her, that I not only 
pay her all honour and obedience, but am, 
from the bottom of my ſoul, zealouſly and 
affectionately loyal to her ; being entirely 
perſuaded, that the church is ſo far from 
being in danger from her, that ſhe is as 


heartily affected to its eſtabliſnment and 


proſperity, as I hope I have always ſhewed: 
myſelf to be to her ſacred perſon and go- 
Sn TE ST MOET2 

As to the Proteſtant ſucceſſion by law 
eſtabliſhed, though the dectrine which I 
preached tends to the ſecurity of it (as I 
heartily deſire every thing by me ſpoken 
ſhould tend); yet having no occaſion in 
either of my ſermons to take notice of it, 
I do no*where in thoſe ſermons mention ir, 
nor ſay any thing that can be interpreted to 
have any view towards it. Therefore, 
though I cannot with my beſt application 


apprehend, how it comes to be ſaid in the 


preamble to my impeachment, that I had 
deſigned to undermine and ſubvert it; yet 
I ſhall gladly take this opportunity of de- 
claring myſelf before your Lordſhips upon 
that ſubject. It is my ſincere an _ 
prayer, that God would prolong the li 
of her Moſt Sacred Majeſty, whoſe exam- 
plary goodneſs and piety, give us the beſt 
opes we have of averting that vengeance, 
which is due to the wickedneſs of the age 
we live in; that he would bleſs her coun- 
cils at home, and her arms abroad, and 
make her reign' exceed that of her re- 
nowned Predeceſſor Queen Elizabeth, in 
length as well as glory. But when the in- 
heritrix of the bleſſed martyr's crown and 
piety, when ſhe, the deſire of our eyes, and 
the breath of our noſtrils, ſhall, full of 
years and honour, be gathered to her fa- 
thers, and exchange her temporal for an 
immortal crown; (ſince we are deprived of 
that Prince, her royal offspring, whoſe loſs 
no true lover of his country, and of the 
Royal Family, can reflect upon without a 
bleeding heart, and whom God in his 
anger took from us, becauſe we were un- 
worthy of ſo ineſtimable a bleſſing,) I cearn-_ 
eſtly beſeech God, in defect of future iſſue 
from her Majeſty, to perpetvate the ſucceſ- 
ſion of the crown, as it is eſtabliſhed in the 
moſt illuſtrious Houſe of Hanover, — 
. 5 00 


1 look. upon as, next to his Providenee, the 
beſt guardwe haveagainſt Poperyabd' nr. 
bitrary power, the beſt ſecurity of dur 
church; and of the ronſtirutioa of our go- 
vernment, which is the glory and happineſs 
of our own nation, and the envy of all 
others. And I cannot yet apprehend, how 
the doctrine which I have taught, tends to 
weaken or undermine it; nor, on the other 
fide, how the doctrine of reſiſtance, which 
brought her Majeſty's Royal Grand- father 
to the block, (ſuppoſing it a true doctrine) 
comes to be mentioned, or thought of; 
much leſs to be induſtriouſly maintained, 
as a neceſſary and indiſpenſible duty, under 
the moſt mild and gracious adminiſtration 
of the beſt of Queens. Nothing ſeems 
more. ſtrange, than that reſiſtance ſhould 
be fo carefully taught under ſuch a govern- 
ment, onlefs it be that non- re ſiſtance ſhould 
Overturii it.. 
So far was I therefore from having any of 
thofe wicked, malicious, and ſeditious de- 
ſigns, which are jaid to my charge, that my 
intentions were, on the contrary, to inſtill 
the principles of loyalty and obedience into 
my fellow- ſubjects, and withall, to put a 
ſtop to that torrent of lewdneſs, irreligion, 
and Atheiſm, of which I have given your 
Lordſhipsſo many flagrant teſtimonies. 

Thoſe outrageous inſults upon God, and 
goodneſe, are ſo provoking, that they may 
excuſe ſome heat and ſeverity of expreſſion, 
in a miniſter of Chriſt, who has a juſt ſenſe 
of religion, a due concern for the dilcharge 
of his holy function, or for the honour of 
his Maker and Redeemer. And if any 
objection be made againſt me, for treating 


Rabſhekahs, who defy the living God; I 
beg leave to reply, in the words of a reve- 
rend father of our church, let them con- 
ſider what moderation, and temper, a man 
had need be of, that in this nation, and this 
age, ſhall ſpeak againſt faction and rebel- 
lion, (I add Deiſm, Tritheiſm, and all ſorts 
Vor. II. No. 37. 
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with an unbecoming bitterneſs ſuch daring. 
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of Hereſy, Blaſphemy and Atheiſm) with- 
out extraordinary ſeverity. Nay, it is our 
duty, in ſnch caſes, to expreſs ourſtives 
with warmth and ſharpneſs, according to 
the example of our bleſſed Saviour, Who, 
though meekneſs itſelf; could not but he- 
the utmoſt indi ation at the prophaning 
the Houſe of God. This is not, my Lords, 
to rail, but to rebuke; and thoſe who fri- 
dieule, or cenſure us for it, either have not, 
I preſurne, or will not own they have, a 
right notion of the dignity of our office; 
will not conſider, that we are the ambaſ- 
ſadors of Chriſt, that we are commanded, 
in his name, to exhort and rebuke with all 
authority; and that our authority is de- 
rived from thoſe to whom it was ſaid by 
our bleſſed: Saviour, He that deſpiſeth 
you, deſpiſeth me; and he that defpiſerh 
me, deſpiſeth him that ſent me.“ hat- 
ever expreſſions, therefore, in my ſermons 
may have Hipt from me, which ſeem ſo far 
liable to exception, as to carry a ſenſe I 
never intended (as he muſt be an happy 
ſpeaker indeed, whoſe words are altogether 
vnexceptionable) yet, I hambly hope, the 
above-mentioned provocation will pleat 
my excuſe, or that, at the very worſt. ſofne 
haſty, or even violent expreſſions, ſhalt not 
be deemed high crimes and miſdemeanors. 
1 deſire it may be farther conſidered by 
your Lordſhips, that I could have no tem- 
poral intereſts to ſerve by the doctrines -- 
advanced; and therefore could have no 
defign in view, but to diſcharge my duty 
to God, as a miniſter of Chriſt, and to my 
9997 as a faithful and loyal ſubject. 
My Lords, theſe things being humbly 
offered to the conſideration of your Lord- 
ſhips, I hope, that what I have already ſuf- 
fered, as a ſuppoſed criminal, will be 
thought ſufficient puniſhment for one, Who 
has offended againſt no law yet in being. 
It. muſt be thought no little grief and 
vexation to any ingenuous man, to be 
N to this bar, under the leaſt ſuſpi- 

Hh cion. 


b 


e 
cion of ſuch crimes as are laid to my charge: 
But for a perſon of my function to have an 


accuſation of this nature alledged againſt 
him, fo. heinouſly reflecting upon his holy 


character, is ſuch. a. foul blot, as, tho' his 
innocence ſhould at laſt be cleared by your 
Lordſhips, upon the moſt undeniable evi- 
' dence, muſt leave a ſcar upon his good 
name; which is to all men dear, but much 


more ſo to thoſe, whoſe whole capacity of 


doing good in the worl 
pends upon it. 

My Lords, as t 
was higbly criminal, ſo the form and man- 
ner of it ran in ſuch general and uncertain 
terms, that it was impoſſible to know the 


doin d principally. de- 


grounds of my accuſation; or how to de- 


fend myſelf, when I knew not where I 
mould be attacked. So that, after I had 
provided as particular an anſwer as ſuch a 
2 accuſation would admit of, the 

ommons were pleaſed in their replication 
to ſay, that there were ſeveral things in it 


foreign to the charge. To the great mis- 
fortune of falling under the diſpleaſure of 
that Honourable Houſe, I might add, that 


of a long and claſe confinement, and of an 
expence no ways proportioned to my cir- 
cumſtances. Theſe, my Lords, are afflic- 
tions, which can be conceived by no body 
ſo well as by him, who has been ſo un- 
happy as to feel the weight of them. And 
among theſe I reckon it not the leaſt of my 


ſufferings, that I have been for'ſo long a| 


time debarred from taking heed to that 
Aock, over which the Holy Ghoſt hath 
made me overſeer. For, ever ſince I have 
had my liberty, by the favour of your 
Lordſhips admitting. me. to. bail, I have 


purpoſely avoided doing any part of the 
duty of my function, -or/even appearing in 
public, leſt it ſhould occaſion: any tumult 
or diſturbance ; as my neceſſary attendance 
on your Lordſhips from time to time has 
_fince been thought unhappily to have done, 
without any fault of mine, or the-leaſt de- 
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he matter of my charge 
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| gree of encouragement given by me, which 


I profeſs, in the preſence of God to ab- 
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All theſe circumſtances, my Lords, be- 

ing conſidered, together with the ꝑublic 
manner, the length and ſolemnity of my 
trial, before ſo auguſt a court of judicature, 
by which means 1 am made a-gazing-ſtock, 
both by reproaches, and afflictions, and a 
ſpectacle to the whole world; I have ſtood 
in this place, day after day, to hear myſelf 
accuſed of the blackeſt.crimes, and openly 
reviled; 1 have been repreſented. as a Papilt 
in diſguiſe, as a rebel, as an enemy to her 
Majeſty's perſon and government, and a 
favourer of the Pretender, though I have 
abjured him, (but not forgot him, a8 a 
learned perſon was pleaſed to ſay); that is, 
as the worſt of perjured villains. I have 
been called © an inſignificant tool of a 
party” on the one hand, and a moſt dange- 
rous incendiary on the other; nay, an an- 
gl that is, a devil, detached from the in- 
ernal regions, All theſe things, I ſay, be- 
ing conſidered, (and your Lordſhips, I am 
ſure, in tender compaſſion to me, will con. 
ſider them), it is moſt certain, that whatever 
be your Lordſhips determination concern - 
ing me, I cannot eſcape without being a very 
great ſufferer; and I ſhall have been abun- 
dantly puniſhed, though I ſhall have the 
happineſs to be by your Lordſhips at lait 


2 


[ 


| 


acquitted, POE e 
Yet I cannot reflect without comfort, 
(the greateſt of comforts, next to that of a 
good cauſe, and a good conſcience). that] 
anſwer for myſelf this day, before the moſt 
illuſtrious aſſembly in the world, the whole 
body of the nobility of Great Britain, 
whoſe princely extraction, and high quality, 
whoſe magnificent titles, and ſplendid for- 
tunes, whole hereditary candour and gene- 
roſity, inherent in noble blood, inſeparable | 
from the birth and education of Peers in 
a word, whoſe ſolid judgment, and exact 
Al in the laws of this realm, ſo eminently 
ond: | quality 


x 


n 46 20% 8 
4 * — 7 # * = 
Ss 2 2 2 
LE er TO 
* 


eon 


qualify them for the final determinatioh of |can 


Juſtice; who are neither to be ſwayed by 
hopes, over- ruled by fears, not miſled by 
any falſeiprejudice or paſſien. If it muſt, 
be a man's mis fortune ta labour under ſuch 
hard circumſtances as mine, it is no ſmall 
mitigation of them, that he pleads his 
| Cauſe before ſuch judges, Who, he 
will decide it with the ſtricteſt impartiality, 
rquity and honou tt 

ſtand, 


| 
And when I conſider, that I now-ſt 
and am judge for ſome of the doctrines of 
that goſpel which God delivered unto our 
fathers, and you, my Lords the Biſhops, 
their ſucceſſors, have received from Chriſt 
and his apoſtles, as the facred-depofitum of 
the chùrch, to be maintained inviolably in 
its primitve ſimplicity: When I conſider, 
hat is the canſe for which I am this 
called in queſtion; that it is one of thoſe 
eternal truths, which you are ſo ſolemnly 
commiſſioned to teach, and earneſtly con- 
tend for When Lconſider, that it is what 
our bleſſed Lord and his apoſtles ſealed 
with their preciouß blood, and ſo many 
primitive mattyrs maintained even in the 
midſt of flames; ſo many learned Biſhops 
and Confeſſors recommended to poſterity 
In their immortal writings, as the ꝗiſtin- 
guiſhing badge and glory of our reforma- 
tion ; nay, when I conſider that it is What 
you yourſelves have already ſupported 
with inconteſtable reaſon and authority, it 
is no ſmall fatisfaction to me to think, that 
as your Lordſhips are my judges; ſo, I hope 
in God, you-mult. be my advocates; What 
a guilt, as well as diſgrace; wauld it juſtly 


knows, 


2 
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ankle) is -he wks of tha great 
apoſtle to his accuſers, Having obtained 


help from God, I, continue unto this day, 
-wirneſfing both to finall and great; ſaying 


things than thoſe which the 
(I may add, Chrift and 


none other | 
bene Möôſes 
his. apoſtles) did ſay,” 170 ORE 
For, my Lords, if I have committed any 


faults or Free bn expreſſion, yet, as I inſiſt 
upon my innocence/with reſpect to all the = 


* 


- 


high crimes laid to my charge, fo I muſt 
ll infift upon all the Tikes which 1 


Have taught, às being agreeable to the 
word of God, and to the doctrine of our. 
moſt excellent and truly apoſtolical church, 
and which we of the clergy are obliged, 
both by ſubſcription and oath, to acknow- 
ledge and defend. And how hard are our 
eitcumſtances? if we muſt be puniſhed in 
this world for doing that, which if wedo not, 
we (hall be more heavily puniſhed in the 
next What a condition are we in; if we are 
commanded · to cry aloud and ſpare not, to 
exhort, rebuke, in ſeaſon and out of ſeaſon, 
on the 6ne. hand, and proſecuted, impri- 
ſoned, ruĩned on the other! If this be our 
caſe, who, indeed, is ſufficient fot theſt 
things? And how truly may we ſof the mi- 
niftsy, above all men living, apply to our- 
ſel ves thoſe words of the apoltte, If in 
this life only we have hope in Chriſt, we 
are of all men moſt miſerable: But our 
comfort is, that our hope in Chriſt is not 
only in this life. Jultly might we be re- 
proached, and deſerve ſome of thoſe reflec- 
tions,'which in theſe licentious times are 
ſo plentifully poured upon us, were we not 


.deyolve:upon- the clergy,” tu recede from ready to praiſe the · doctrines we preach, 


any principle of our excellent chureh, eſpe- 
CTially from what has been ſo long retained, 

and boaſted of, as its pecular character 
By abandqning. which, we muſt relapſe in- 
to ſome of, che worlt doctrines even of Po- 
pery itſelf; and render ourſelves the moſt 
contemꝑtible, as well as inconſiſtent church 


of ſelf·denial, tak ing up our croſs, 'arid pa- 
tient ſubmiſſion to ſufferings and afflictions. 
For my own part, it matters not what be- 
comes of me, nor is my deliverance, or 
tuin, of any moment to the world; or, if 
it be, I am not only ready to be bound, 
but to die, could I by that do ſervice to m- 


of the world I think. I may therefore, with , 


Queen, my church, or my country : Net- 
„ cher 


— 
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| ther count I my life dear, fo that Imi Ott, That he Was Not impeached for preaching 
finiſh my courſe vith pe minutſh the general, doctrine of non-refiſtance; as 
which I have received of the Lgrd: Jeſus. his counſel; Auggeſted : but for preaching 
But may God ſo; duet, your Lorgſhips, againſt an exceptłed caſe, afterhehaid. ſtated 
that through. me a wound may not iche the exception. his was not preaching 
given to the doctrines of the. Fiptures, the doctrine of non · reſiſtance n the gene- 


4 


and of the church, which Chriſt hach pui- ral terms uſed by the apoſtles, and fathers 
chaſed with his ow blood. Hk, the church, where cafes of neceſſity 
And fo with all humility and reſignation, might. be gaderſtoad to be excepted by a 
1 ſubmit myſelf, to aur Lordflyps gudg- | tacit implication, as his counſeln allowed 
ment, be it what, it will. One thing, am But it Was Ipreaching directly againſt the 
ſure, it can never take from me, the power reſiſtance uſed at the te vdlution and muſt 
of wiſhing, and praying, and (whether in be deſigned 10 bring an odium upos the 
proſperity and adverſity, whether I am ac- revolution, and tfoſe who were concerned 
uitted, or condemned) I ſhall always pray in it; he would otherwiſe have ſhewn, 
for the Queen my. Sovereign, for your that the reſiſtance! uſed at the revolution 
Lordſhips my judges, and for the Commons was abſolutely neceſſary, and the only 
my accuſers; moſt carneſtly heſeeching Al- means left ta tevive the) conſtitution; but, 
mighty God, to deliver all orders, and de- inſtead, of, this, he denied there was any 
grees of men amongſt us, ( from all falſe | reſiſtance in the revolution 3 and ſaid, they 


grees of men an 8, | 
doctrine, hereſy and ſchiſm, from handne(s were the greateſt enemies to it, who caſt 
of hear t, from contempt of his wor d, and ſuch black and odious colours upon it. 3 


a 4 


commandment ; from envy, hatred. and Therefore the ſecvrity af the: goyern- 


malice and all uncharitableneſs. mem, and che Proteſtant ſucceſſion, the un- 
The managers, in their reply to the Doc- | deceiving: of the people, the; quieting the 
tor's defence, took notice of the conceſlions | minds of the Proteſtant Diſſenterꝭ, the 
made by his counfel, viz. 1. That neceſſity, | vindicating the honour of the late revolu- 
ereates an exception to the general rule of tion, and the glory of their great Deliverer, 
ſubmiſſion, to the Prince. 2. That this and to baniſh, ſedition from the pupit, 
exception was underſtood, or implied in the which qught to be ſacred to divine pur- 
_ laws that require ſuch ſubmiſſion. And, poſes; theſe things did require the Com- 
3. That the caſe of the revolution was a mons to demand their Lordſfips judgment 
caſe of neceſſity. They ſaid, theſe con- on this offendeer . 
ceſſions fully anſwered the Commons | Nor was his puniſhment, as the Doc - 
meaning, and they could not forbear con- ter obſerved, all they aimed at; but what 
gratulating them upon the ſucceſs of their they expected from their Lordſhips juſtice 
impeachment; that in full Parliament this was, the ſupporting; the eſtabliſhment, and 
erroneous. doctrine of unlimited non-refiſ- the preventing all the attempts to ſap its 
tance was given up and diſclaimed : But foundation for the future. 
though the Doctor, for fear of impending | The Lords being adjourned to their 
puniſhment, had tolerated his counſcl to | Houſe, it was propounded to the judges, 
make theſe unwilling conceſſions, yet, ſince | whether by the law of England, and coa - 
he himſelf did not expreſsly come into | ſtant, practice in all proſecutions, by indict- 
theſe conceſſions, they thought they ovght | ment, or information, for ; crimes: and mil- 
not to avail him. demeanors, by writing or ſpeaking the par- 
ticular words ſuppoſed to be criminal, mult 
not 


% 


not be expreſsly ſpecified in ſuch indict- 
ment or information? And the judges una- 
nimouſly declared, that the particular 
words. ſuppoled to be criminal, ought to 
be ſpecified” in ſuch indiftment or informa- 
tion. 1 
However, it was carried by a majority 
in the Houſe of Peers, that, by the law 
and uſage of Parliament in proſecution by 
impeachments for high crimes and miſde- 
meanors, by writing or ſpeaking © the par- 
ticular words ſuppoſed to be criminal, were 
not neceſſary to be expreſsly ſpecified” in 
ſuch impeachment... „ I 

Againſt this reſolution ſeveral Peers 
proteſted for the following reaſons, viz. 

1. Becauſe we conceive the law of the 
land is as much the rule of judicature in 
Parliament as it is in inferior courts of juſ- 
tice ; and ſince by the opinions of all the 
judges, in all proſecutions by information, 
or indictment, for writing and ſpeaking 
the particular words ſuppoſed to. be cri- 
minal, muſt be expreſsly ſpeciſied, in ſuch 
information or indictment; and that this 
is the law of the land, confirmed by con- 
ſtant practice: We conceive that there is 
the ſame reaſon and juſtice for ſpecifying 
in impeachments the particular words, ſup- 
poſed to be criminal; for otherwiſe a per. 


out of Parliament, may, nevertheleſs, be 
condemned in Parliament. | 

For we conceive, that ſome reaſons of 
law and juſtice, why the words, ſuppoſed 
criminal, muſt be ſpecified in informations 
and indictments, may be, that the party ac- 
cuſed may certainly know his charge, and 
be thereby enabled to defend his innocence ; 
that the jury may know it too, and be 
enabled thereby the better to apply the evi- 
dence given by the witneſſes to the matter 
af ſuch charge; and that the judges them- 
ſelves may the better judge of the nature 
of the crime, and of a puniſhment adequate 
to it, which, in cafes of miſdemeanors, 


Vol. II. No. 37. 


{ 


ſon who is innocent and fafe by the law, 
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I2g 
which are indefinite and inaumerable, * 


extremely vary, according to the heinouſ- 


neſs of the offence: And finally, that the 


Houſe of Lords, upon complaint to them, 
may alſo judge whether the fine, which is. 
uſually one of the puniſhments for miſde- 
meanors, do not exceed the demerit; eſpe- 
cially ſince by the Bill of Rights exorbitant 


finzs are declared to be Megal „ Which. 
reaſons ſeem to be fully as ſtr 
caſe of impeachments as in indictments, or 


ong in the 


. 


informations; for the particular. words are 


as neceſſary to enable the Lords to deter- 
mine uprightly and impartially, as the jury, 


or judges, and as neceſſary for the defence 
of the accuſed here, as in the courts below; 
and, if there were to be a difference, it 
ſeems more neceſſary in this High Court; 


for the weightier the proſecution is, the. 


more need has an unfortunate man of in- 


dulgence, and all lawful favour , and ſurely. 


there cannot be a heavier load upon a man, 
than an accuſation by all the Commons of 
Great Britain. 13 
2. We do not remember any precedent 
inſiſted on for the maintenance of this re- 
ſolution, ſave only. the caſe of Dr, Man- 
waring, which, we conceive, could not 
warrant this reſolution : For, firſt, the 
wgrds charged upon him by the Commons, 
declaration, were not compared with the 
ſermon, though it was deſired, and conſe. , 
N 8 no Lord could ſay, they were not 
the words of the ſermon; and therefore, 
upon ſuch uncertainty, we conceive, we 
could not ground a. poſitive reſolution. 
2dly, The charge upon him, taken out of 
his ſermen on the 4th of May 1628, ſeems 
to be the very words. by him ſpoken ; for. 
they were atteſted by ear-witneſſes, who 
ſurely never were, nor could be admitted to 
atteſt their own conjectures of the ſcope of 


a ſermon, and not ſpecify the very words; 


for that would be to make the witneſſes. 
the judges. gdly, Beſides, in ſuch a caſe. 


as this, where the party did not inſiſt upon 


11 any 


5 
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any legal and juſt exceptions, of which he 


might have taken advantage, if he had 
made his defence, which he did not, but 
ſubmitted and begged pardon; this ought 
not to be looked upon as a precedent, or 
authority, to juſtify the illegality of the 
form of that impeachment. 1 
3. But although this precedent were full 
and expreſs to the point reſolved, we 
humbly conceive, that one precedent is not 
ſufficient to ſupport a law and cuſtom of 
Parliament, nor conſequently a reſolution 
declaring it; for ſurely there is a great dif- 
ference between a ſingle inſtance, and a 
law and cuſtom, 5 
4. Since we conceive, that 
cedents, at leaſt all that have appeared to 
us for four hundred years, of the proſecu- 
tions in Parliament, the particular words, 
charged as criminal, have been conftantly 


in all the pre- 


— 


expreſſed in the articles, or declarations of 


impeachment. 3 4 

| Vpot the whole therefore, we kumbly 
conceive, that ſo great a number of pre- 
cedents is ſufficient to outweigh the ſingle 
inſtance of Dr. Manwaring's caſe, how op- 
' polite ſoever it may ſeem to be to the pre- 
ſent caſe, which, for the reaſons we have 


mentioned, is far from being plain and 


clear, or having the full authority ofva 
precedent: And the law and cuſtom of Par- 
liaments, as we conceive, is to be deter- 
mined by conſtant courſe and practice, and 
not one precedent occaſioned by ſuch 
odious doctrines as thoſe of Dr. Man- 
waring: Nor can the contrary aſſertion to 
the aboveſaid reſolution be of any ill con- 
ſequence to impeachments of the Commons, 
becauſe it is eaſy for them to ſpecify the 
words which offend them, but extremely 
difficult for the accuſed to defend himſelf 
without knowing them : And as all who 
are charged criminally, have leave to make 
their defence, ſo they ſhould alſo have al- 
lowed them all lawful means for it, 
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Jo. Ebor. Scarborough, Northampton; 
N. Dureſme, W. Ceſtriens', Jerſey, Suſſex, 
Stawell, North and Grey, Scarſdale, Con- 
way, Willoughby Br. Plymouth, Guilford, 
Craven, R. Ferrers, Lempſter, Oſborne, 
Beaufort, H. London, Howard, Denbigh, 
Leeds, Guernſey, Yarmouth, Thanet, Not- 
tingham, Rocheſter, Angleſey, Berkſhire, 
Weymouth, Abingdon. „„ 
The queſtion being put in the Houſe, 
* That the Commons had made good their 
firſt article of impeachment,” as alſo the 
2d, 3d, and 4th, it was, as to every article, 
reſolved in the affirmative. - - 55 
On Monday, March the 2oth, the Lords 
being come down to the court, erected in 
the hall, the queſtion was again put to 
every Peer, beginning with my Lord Pel- 
ham, the junior Baron ; and having deli- 
vered their reſpective opinions, the Lord 
Chancellor numbered them, and declared, 
that there were one hundred and twenty of 
their Lordſhips preſent, of whom ſixty- 
eight had found Dr. Sacheverell Guilty of 
the high crimes and miſdemeanors charged 
on him by the impeachment of the Houſe 
of Commons, and fifty-two had found him 
Not Guilty, 1 8 
Then the Doctor was brought to the 
bar and kneeled till the Lord Chancellor 
bid him riſe; after which he moved in ar- 
reſt of judgment. 1. That no entire clauſe 
ſentence, or expreſſion, contained in either 
of his ſermons, or dedicationss, was parti- 
cularly ſet forth in the impeachment. 2. 
That the articles were ſaid to be only by 
the knights, citizens, and burgeſſes, leaving 
out commiſſioners of ſhires, and boroughs, 


| which was neither agreeable to the im- 


peachment, nor to the title of the Houſe 
Commons ſince the union. | 
Then the Lords adjourned to their 
Houſe ; and on the 23d of March, the 
Commons came up with their Speaker to 
the Houſe of Lords, to demand judgment; 
and the Dr, being brought to he bar, 


kneeled 


ACOUUECT1O Nor HRNTA L S. 


kneeled till the Lord Chancellor bid him 
ſtand up; and the Speaker of the Com- 
mons having demanded judgment. 
The Lord Chancellor acquainted the 
Doctor, that his exceptions in arreſt of 


judgment had been over- ruled; and then 


proceeded to pronounce the following 
judgment, viz. i 
That you, Henry Sacheverell, Dr. in 
Divinity, ſnall be, and you are hereby en- 
joined not to preach during the term of 


three years next enſuing: That your two 


printed ſermons, referred to by the im- 
peachment of the Houſe of Commons, 
ſhall be burnt before the Royal Exchange 
in London, between the hours of one and 
two of the clock on the 27th of this inſtant 
March, by the hands of the common hang- 
man, in the preſence of the Lord Mayor of 
London, and the Sheriffs of London and 


Middleſex.” And the Doctor being with- | 


_ drawn, an order was made, directed to the 
Lord Mayor and Sheriffs to ſee the ſentence 
executed. p74: 1 AIR 127 

This favourable ſentence was looked up- 
on by the Doctor's friends, rather as an ac- 
quittal than a condemnation, and as a cer- 
tain indication of the impotence of his ene- 


MS. | 


1 


mies: And that night ſeberal of the ſtreers 
of London and Weſtminſter were illumi- 
nated, and bonfires made, where every one 
that paſſed by was compelled to drink the 
, TEIN ITT ORG {OSS 
The Lord Mayor inſiſted, that, as he 
was a member of the Houſe of Commons, 
he was excuſed from attending at the burn- 
ing of the ſermons purſuant to their Lord- 
ſhips ſentence, and fo left the execution of 
the ſentence to the Sheriffs. 
During the trial, the Doctor was daily 
attended from the Temple, where he then 
reſided, to Weſtminſter-Hall, by vaſt num 
bers of people huzzaing, and praying for 
his deliverance; and many that were not 
much his friends were 25 to pull off 
their hats, and huzza with them as the 
coach went by, among whom were ſeveral 
members of Parliament; and as the Queen 
was one day going to Weſtminſter in her 
chair, the people gathered about her, and 
cried out, God bleſs your Majeſty and 
the church! We hope your Majeſty is for 
Dr. Sacheverell:“ For the people generally 
looked upon this proſecution as an attempt 
to overturn the church, and eſtabliſh the 


Diſſenters. Beg 


Proceedings in Parliament againſt James 


Earl of Derwentwater, William Pang 


Widdrington, William Earl of Nithiſdale, Robert Earl of Catnwarth, William 
Viſcount Kenmure, and William Lord Nairn, upon an Impeachment for High 


Treaſon, Feb. 9..1715, 2 Geo. I. 


T* above · named Lords having ex- 
cited a rebellion, and levied war 
againſt his Majeſty, and being taken pri- 
ſoners, whilſt in. actual hoſtilities, the Par- 


liament at that time ſitting, it was moved in 
the Houſe of Commons, January 9. that 
they ſhould not be left to the ordinary me- 
thod of proſecutions, but be proceeded 

| _ againſt 
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againſt by way of - impeachment : Upon | 


which occaſion 


Mr. Lechmere ſpake as fol · 
lows : 7 . 4 FC 


12 
44 


1 
" 


OT 5 03 3: Batinne nnn 
After the general aſſurances, this Houſe 


has given to his Majeſty, one moment ought 
not to be loſt without taking ſome effectval 


ſtep towards making them good. The fiſt 
and great concern is to put an end to this 
rebelſion, not only to quiet the preſent 


commotions, but to extinguiſh the very 
poſtibility of their being renewed; for 
theſe ends every gentleman will agree to 
ſtrengthen the hands of the King, in ſuch 
manner as will enable him ſpeedily and ef- 
fectually to complete this work; you will 


do this with abſolute cheerfulneſs, from the 
certain knowledge and experience we have 
had of the wiſdom and juſtice of his Ma- 


jeſty, who will make no other uſe of any 
confidence his Parliament ſhall repoſe in 


him, than to promote the common welfare 


of his people; and whatever extraordinary 
aſſiſtance the preſent juncture of affairs ſhall 
require, will be continued no. longer than. 
the public neceſſity calls for. 
uſeful and neceſſary ſtep is the national 
juſtice, which 1s incumbent on this Houſe, 
in duty to the King, as well as in juſtice to 
the people; and as ungrateful and diſa- 
greeable a part as this muſt be, yet when 
the deſign of the enemy is become ſo deſ- 
perate and ſo avowed, as to ſtrike at the 
crown upon the King's head, and to involve 


the nation in the calamities of a civil war, 


the Houſe cannot exert themſelves too early, 
nor with too much vigour; and as the 
Houſe ſhall acquit themſelves on this occa- 
ſion, I dare promiſe myſelf the effect will be 
anſwerable. The ſpirit which ſhall be 
ſhewn in this inſtance, will animate the 
friends of the government both at home 
and abroad; and the terror it muſt ſtrike 
on our enemies, will be equal at leaſt, and 
contribute as much to the common ſafety, 


1 he next 
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be made. I wiſh I could ſay or think that 
this rebellion, is the project of thoſe only, 
who appear to head it; or that it is the re- 


ſult of the weak or raſh counſels of thoſe 


who publicly avow it; I wiſh could fay; 
that it is the work of Papiſts only, or of 
thoſe few Proteſtants, who are wicked or 
weak enough openly to join in it. I wiſh I 
could ſay, that it was a plot but of yeſter- 
day „ and that it has taken no deeper root; 
than ordinary appearance will lead to ſuſ- 
pect; but I think it plain, that it is the ef- 
fect of many years labour, of the joint and 
united labour of. great numbers both Pro- 
teſtants and Papiſts, the plain and neceſſary 
conſequence. of the meaſures. which have 
been carrying on for ſome years laſt: To 
frame a right judgment of the nature of 
this rebellion, I think it neceſſary for us to 
look back and conſider, the natural ten- 
dency of the public proceedings of late 
years, and the connection they bear with 
the preſent unfortunate ſtate of things; 
when men in ſacred functions ſuffered 
themſelves - to. become ſtate- inſtruments, 
and the great merit of ſuch men was under 
the pretence of aſſerting the doctrines of 
the church of England, to condemn the 
revolution, I could never underſtand any 
other deſign or tendency from thoſe prac- 
tices, than to undermine the foundation of 
the Proteſtant ſucceſſion. I remember it 
was faid upon a very folemn occafion, by a 
very honourable gentleman, © That the 
condemning the late happy revolution, 
could have no other meaning. than.to make 
way for another.“ However wicked and 
dangerous theſe practices were, they made 
too great an impreſſion, and contributed a 
great deal to the preſent calamity ; for as 
the deſigns of the enemy grew moreavowed, 
ſtare principles of another kind were ad- 
vanced, which ſtil conduced to the ſame 
end. It was well known what induſtry was 
uſed to inculcate the notions of Hereditary 


— — 


as any other preparation that has or can | Right to the Crown, in oppoſition to the 


ſettlement 


* 
- 
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ſettlement which had been made of it in the 


Houſe of Hanover by the authority of 
Parliament, and with no other view than to 
weaken that ſettlement; every one remem- 
bers what extraordinary pains were taken 
to poiſon the people with this dangerous 
notion; and that thoſe who made the beſt 
court to men in power, were ſuch who eſ- 
pouſed this opinion in the moſt notorious 
manner. I cannot forget with what ten- 
derneſs a certain divine of the church of 
England was treated below ſtairs, whilſt 
under proſecution, for the moſt impudent 
libel that ever was publiſhed againſt any 
government, that had either will or power 
to maintain itſelf. I think the puniſhment 
that was inflicted on that gentleman light 
enough, but I cannot avoid taking notice 
ofa remarkable paſſage, which then alarmed 
every thinking man, and will, one time or 
other deſerve the conſideration of this 
Houſe, viz. The order from the govern- 
ment, counterſigned by a Secretay of State, 
to the judges of the Queen's-beneh, after 
the judgment paſſed, to ſuperſede the ig- 
nominious part of the puniſhment, by rea- 
ſon of the ſacred function of the criminal: 
By which the moſt unexampled and dan- 
gerous diſtinction was introduced ; and 
which proceeding could bear no other con- 
ſtruction, than as a licenſe and protection, 
even from the government, to men in holy 
orders, to propagate that deſtruftive poſi- 
tion with impunity; and the character of 
the perſon, which ought in juſtice to have 
aggravated his guilt and heightened the 
puniſhment, became his indemnity againſt 
the reproach of it, even by the authority of 
the government itſelf. I remember very 
well in what manner every thing of that 
nature was treated in Weſtminſter. Hall; 
what ſeverities were exerciſed againſt thoſe 
perſons who had courage enough to aſſert 
the intereſt of their country, and of the 
Proteſtant ſucceſſion, at the ſame time that 
the patrons of hereditary right enjoyed all 
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 indulgences, - I mention theſe things on 
no uncertainties, DEN an eye-witneſs 


of them myſelf, and it having fallen to my 
ſhare to bear ſome part in them; this was 
one of the moſt ſucceſsful parts of the 


ſcheme of thoſe who had fixed their eyes - 


on the Pretender ; the houſe need not be 

told how far it has operated, to the pre- 
zudice of the Proteſtant ſueceſſion. I could 
give many other inſtances of this kind, all 
which oted the fame end, the grofs 
diſtinctions that: were coined to elude the 
oaths that had been made for the ſecurity 
of the government; the endeavours that 
were uſed to $ the people with falſe 
fears of the danger of the church; and 
the little care that was taken, to ſay no 
worſe of it, to inſtill into the youth of the 
kingdom, ſuch principles as were conſiſtent 
with the true intereſt either of church or 
I look upon theſe things to be the 


this rebellion, carrying on into execution g 
and Town that in this reſpect the authors of 
it were wiſe in their generation, for by 


theſe arts the very principle on which the 


Proteſtant ſucceſſion is founded, was ſhaken 
and though the methods of doing it were 
baſe and vile, yet the difſatisfattion and un- 
eaſineſs that was created by them in the 
minds of the people, made way - for the - 
change that was deſired. -I muſt crave 
leave to put you in mind of other parts of 
this ſcheme that were carrying on at the 
ſame time. The enemies to the preſent 
government judging aright for their own 
purpoſe, by all methods to attack the con- 
ſciences of the wy we as to the legality 
e ſettlement of the crown 
in the Houſe of Hanover, thought it neceſ- 
fary at the ſame time to diſable, as far as 
they could, thoſe perſons who had beea 
molt remarkable for their ſervices in the 
ſupport of it: The great effort was made 
at that great man, who is not only the 
* 7 Duke of Marlborough. 
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honour and ornament of his country, but Walpole, ] now ſitting near me, felt the 
the glory of the age he lives in. I think | ſeverity of thoſe times; they. had diſtin- 
] ſhall not be ſuſpe&ed of flattery at this | guiſhed themſelves by their zeal and firm- 
| time, nor, L believe, at any time, with re- | neſs to the true intereſt of their country, 
| : ſpect to that great man. Many who now | and were” too conſiderable to eſcape the 
| hear me, remember the part I took in vin- | malice of thoſe who had other views. 
y . dication of that great man, whilſt his cha- Thoſe proceedings, how uncertain ſoever 
| | rater was under debate in this Houſe. I | the deſign of them might appear while they 
” cannot forget the rage and inveteracy with | were tranſacting, have been ſufficiently ex- 
which he was. purſued; nor how much | plained by what has followed. The name 
ſtreſs was laid upon obtaining the cenſures of that General [the late Duke of Or- 
of Parliament upon him; the aſperſions mond, ] for whoſe immediate ſervice the 
then thrown upon him, did not hurt that great man firſt mentioned was blemiſhed, 
great man; and whatever endeavours , may | and for whom there was vanity enough to 
at any time be uſed to leſſen him, will hurt | make him his rival; is now become the 
none but thoſe that ſhall promote them: | reproach of his family and country,; he 
But yet thoſe vain endeavours were a very avovs the ſervice of the Pretender, and 
uſeful part of the ſcheme then carrying on. e'er long we may hear of him at the head 
It was a neceſſary ſtep for thoſe men to put of an expedition for eſtabliſhing Popery 
him out of the way, whoſe very name and and arbitrary power. The Secretary of 
- appearance, at that time, would have been | State [the late Lord Viſcount Bolling- 
ſufficient to raiſe armies in favour of the | broke, ] who diſtinguiſhed himſelf in the 
Proteſtant ſucceſſion and the liberties of | purſuit. of the other great Lord, has ſuffi- 
his country: But I cannot but, obſerve, | ciently explained his defigns to the whole 
that as ſerviceable as it was for the mea- world; and the next tidings that we may 
ſures of thoſe men to wound his character, expect from abroad is, that he has taken 
it is now a reproach to the kingdom, that upon him the character of a miniſter to the 
thoſe groundleſs aſperſions, which have | Pretender. I look upon this (namely the 
been caſt upon him, ſhould remain upon | diſabling the great aſſertors of the Protel- 
the Journals of Parliament. Another great | tant intereſt) to be a ſecond, and no ſmall. 
Lord [the Lord Viſcount Townſhend, ] fell part of the ſcheme; and while theſe things 
under the violence of thoſe times, {I mean | were carrying on, their little engines and 
the Lord who was. miniſter, in the low- tools were carrying on their work below- 
countries, and was Chiefly inſtrumental in | ſtairs. [Weſtminſtęr-Hall.] Every man 
procuring. the treaty of Barrier and Succeſ- | who favoured the Hanoverian ſucceſſion 
ſion) whole proſecution was attended with | was to be worricd, and all open and ſcanda- 
uncommon fury. Myſelf had ſome ſhare | lous aſſertors of contrary principles were 
in juſtifying that great man in this Houſe, | treated with all the. care and tenderneſs of 
When he was voted an enemy to his coun- | friends, Charters of corporations were at- 
=_ 7 try. TI obſerved at that time, and the event | tacked in a more unprecedented and dan- 
| has made it evident, that the Barrier was | gerous. manner than in any former times 
but the pretence, and that the great ſervices | when practices. of that kind were juſtlycom- 
he had done to the Proteſtant ſucceſſion | plained of; and no ſtone was left unturned, 
was the true provocation, which drew that | to. ſtrengthen themſelves. in. that reſpect. 
rage upon him, The other two honour- | I will not now trouble you any more upon 
able gentlemen, [Mr. Stanhope, and Mr. | that head, having ſome thoughts cer long 


* 


ſcheme are yet behind: The ſureſt way to 
. deſtroy the government have been always 


by the authority and power of Parliament. 


broke to pieces, by votes that were ob- 
tained in this Houſe, in the moſt-extraordi- |, 


the ballance of power, and the Proteſtant 


up in the negociations and concluſion of 
the peace, by.which France was reſtored to 
its ancient and formidable ſtate; and every 


the French King, who after that had no 


teſtable; and, by the meaſures that had 


by to many providential circumſtances, as 


men for ſome time. It we would make a 


the laſt reign, when the hope was to have 
brought about the ſame end without a 
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preſent you with a ſmall collection of 


things of that kind for your ſerious conſi. 
deration. The maſter-ſtrokes of this grand 


thought to be by its own hands; that is, 


For this purpoſe, a confederacy, by which 
the liberties of Europe had been ſo long 
iuſtained againſt the power of France, was 


nary manner. The honour of the nation, 


intereſt in Europe, were effectually given 


body remembers how near we were by the 
ſame influences, to have given up the 
whole trade of the .nation to the intereſt cf 


ſuitable return left for him to make for 
ſuch ſervices, but to beſtow upon us a 
Pretender bred up in his own faith, and in 
his own politics. Nothing could have ob- 
ſtructed this, but the many miraculous.pro- 
vidences that immediately followed, when 
his power throughout Europe was uncon- 


been taken, the Proteſtant ſucceſſſon had 


ſcarce a friend left in the world. The 
King's acceſſion to the throne, accompanied 


it diſappointed the immediate execution of 
the ſcheme, ſo it quieted the ſpirit of thoſe 


right judgment of the preſent rebellion, we 
muſt compare the ſteps that immediately 
preceded, with thoſe which were taken in 


ſtroke, The ſame endegvours ſoon ap- 


1343 


yet as reſtleſs to create diſſatisfaction againſt 


his Majeſty's government, as they had been 
before to prevent its taking place. As the 
encouragement grew ſtronger, tumults and 
riots were univerſally fomented; and it is 
well known from what quarter they roſe, 
ard againſt whom they were levelled ; bur 
yet no one inſtance has been aſſigned 
throughout his adminiſtration, that could 
offend or provoke any but a Jacobite ſpirit. 
His Majeſty has done more for the honour - 
of the church, and the true intereſt of his 
kingdom, than any of his predeceſſors in 
three times the number of years. His 
perſonal virtues, and the wiſdom and ſtea- 


dineſs of his government, have retrieved 
the honour and reputation of his kingdoms, 


which had been fo ſhamefully loſt ; his 
weight and influence abroad, and the credit 
he has obtained in all the known parts of 


the, world, has already pracurcd the ſettle- 


ment, of the matters in difference between 
the two chief powers of Europe, from whom 
alone we can expect aſſiſtance in times of 
danger. No ſingle inſtance can be aſſigned 


of bardſhip or oppreſſion to any one of his 


ſubjects, or that can give a jult reaſon of 
diſſatisfaction; but on the contrary, thoſe 


who have ſhewn the greateſt averſion to his 


government, have received the kindeſt in- 


vitations, and enjoyed the higheſt indul- 


gencies from him. If any errors may have 
been committed in any parts of the admini- 
tration, during the preſent diſorders, every 
honeſt man ought to judge of them by this | 


one rule, that is, ** the plain deſign for 


which all mealures are calculated,” which 


every body, muſt admit to be, the preſerva- 
tion of the Proteſtant ſucceſſion ; all inci- 
.dents of ſuch an adminiſtration, ought to be 


covered or juſtified by the intereſt that (hall 
appear to be carrying on throughout the 


hole; by, the ſame rule of juſtice, M hen 


peared to propagate the ſame principles | the deſtruction of the common inteteſt was' 


both in church and ſtate; and thoſe en- 


the plain intention of the lage adminiſtra“ 


{ 


deavours, though ar firlt not ſo open, were |. 


tion,“ the greateſt weight ought to be laid on 
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every little circumſtance that attended, in 


ve ſhall make a full and right judgment of 


it extends, The part the Lord Derwent- 


our own hands, and not to entruſt the pro- 


Hable, though they are never ſo well con- 


order to obtain a public ſatisf action; by | 
taking in all theſe cos ſiderations, I think 


the nature of this rebellion ;-from whence 
it took its rife, how deep it has taken root, 
to what influences it is owing, and how far 


water, and others, have taken in it, are to 
be confidered as the firſt ſymptoms of that 
general diſorder, for which ſo much foun- 
dation was laid; for which reaſon I think, 
that we cannot conſider this otherwiſe than 
as the cauſe of the nation, in the ſtrongeſt 
manner. In juſtice to the King, as well as 
to the people, we ought to take this into 


ſecution of it with any body but ourſelves. 
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torious, and of which the proof will be 
ealy, but though not from the difficulty of 


Every body knows to what hazards proſe- 
cutions in the ordinary courſe of juſtice are 


certed:by thoſe, whoſe buſineſs it is to carry 
them on-; but how ſure ſoever the ſucceſs 
may be, in a cale ſo notorious as this, yet it 
is obvious to every body, of what different 
weight. and influence the proſecutions of 
Parliament are from thoſe in the ordinary 
forms. I own I am ſurpriſed, that any 
meaſures have been taken of that kind, 
againſt the Peers who have been taken in 
open rebellion, during the ſitting of a Par- 
iliament which has ſhewn ſo much zeal, and 
has contributed ſo much to the preſervation 
of the government, eſpecially at a time 
-when the crown on the King's head is fight- 
ing for. 1 very well know, that though 


the Houſe of Commons right of impeaching 


criminals is unlimited, yet they will exer- 
*Ciſe that power by the rules of wiſdom and 
diſcretion, and not to engage in trivial 'mat- 

ters, but in ſuch only where the offenders 
are not within the reach of the ordinary juſ- 
tice; or the nature of their crimes ſuch, 
as are not fit to be meddled with by the 
ordinary juriſdictions; the caſe of the 


the proſecution, but from the weight and 
conſequence of it, I think I need ſay little 
more to convince you, and make it our pro- 
ſecution, by which we engage every Com- 
moner in Great Britain, as an immediate 


party, againſt thoſe who have carried a war 


into the bowels of the kingdom. No in- 


ſtance ever has riſen in the Engliſh hiſtory, 
- where our anceſtors have permitted a pro- 
ſecution againlt the chief actors, to be car- 


ried any where but in full Parliament. The 
five Popiſh Lords were purſued by the loud 
voice and weight of the Commons of Eng- 
land. And though at that time the nation 
was in peace, they would not permit the 
fate of thoſe proſecutions to depend on the 
care or {kill of thoſe who are verſed in the 
ordinary forms of juſtice, and their ſucceſs 
was anſwerable. I own my deſire upon all 
occaſions to raiſe the honour and authority 
of Parliaments, which I think the greateſt 
ſupport of the honour and the prerogatives of 
the crown. For which reaſon, I take this 
occaſion to ſpeak more fully to the nature 
of impeachments, and the rather, becauſe 
I apprehend ſome gentlemen have miſtaken 
notions concerning them. The power of 
impeachments is the rmoſt valuable and 
uſeful privilege that belongs to the body of 
the Commons, at leaſt, equal to that of 
giving money, which belongs ſolely to 
them. Gentlemen need not be apprehen- 
ſive of any intricacies in thoſe proceedings, 
eſpecially at a time and upon an occaſion, 
when there is no doubt of the concurrence 
of both Houſes. Impeachments are in 
themſelves more plain, regular, and diſin- 
tangled, than any 1 of juſtice; 
they are particularly excepted out of the 
late ſtatute of treaſons, which has very 
much fettered the ordinary courſe of pro- 
ceedings. Impeachments were never made 
difficult, but when they were carried on 
againſt the inclination of the crown, or at a 


Lords taken in the rebellion is indeed no- 


a time 
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tive piece of flattery of the Kind that ever L 


ſee how we are Ao! 


has been raiſed. It is the greateſt eaſe, ſe- 
cn and ſup . rt of the crown, in my 
opinion, inſtea 34 dithitution © of ji, 


that no ſuch ooch ould be want, the 68. 
to be exerciſed on any occaſion, 90 prevent 
the poflibility'of the crown's being . 1088. C 
upon by any influences to defeat che 

ment given in full Parliament, wit 
concurrence of both Houſes, againſt the 
higheſt offenders, which muſt inevitably. 
create the Feat eſt jealouſy, and cauſe the 
higheſt" diffarisf! 2 between the crown 
and the people: For this reaſon, I take eit 
to be the greatöſt advantage to the crown, 
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hands, from other impeachments, which 
they have thought fit to enter upon, and 
which are ſtill depending; I know alſo 
what ſituation theſe impeachments are in; 
and hope they will be-reſumed and carried 
on, in due ſeaſon, with the ſame vigour 
with which they were undertaken. I like- 
wiſe believe, that the nation expects, that 
our inquiries upon this head ſhall be ex- 
tended and appear to be impartial, it not 
being poſſible, that a greater diſhonour can 
be brought, or an heavier imputation caſt 
upon our proceedings, than that of par- 
tiality, which cannot fail to ſink our credit, 
and to prevent all the good effects that are 
hoped and expected from them: However, 
every gentleman will agree with me, that 
the preſent ſituation and conjuncture of 
affairs make it neceſſary to give the pre- 
ference to thoſe Lords who have been taken 


* impeach James Earl of Derwentwater of 
high-rreaſon ;” which impeachment I un- 
dettake to. make good. | » 
The conſequence of this ſpeech was, 
that the Houſe came to a reſolution to 
impeach James Earl of Derwentwater of 
High-Treaſon. Upon the like motions 
they reſolved the ſame with regard to 
William Lord Widdrington, William Earl 
of Nithiſdale, George Earl of Wintoun, 
Robert Earl of Carnwath, William Viſ— 
count Kenmure, William Lord Nairn ; ac- 
3 they were impeached at the bar 
of the Houſe of Lords, and the ſame night 
the articles of impeachment were carried up 
to the Lords; and the next day the im- 
peached Lords were brought to the bar of 
the Houſe, and charged with the ſaid 
articles, and ordered to put in their anſwer 
by the 16th, and that not only counſel, 
but any other perſons, whom they ſhould 
name, ſhould have liberty to aſſiſt them. 
They had afterwards leave till the 19th to 
put in their anſwers, when they ſeverally 


pleaded Guilty (except the Earl of Win- | Majeſty's commiſſion to. the Lord 
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toun, who had further time allowed him 
and the gth of February was appointed to 
pals ſentence on. them. 
On Thurſday, February the gth, about 
one o'clock, the Lords came from their 
own Houſe into the court erected in Weſt- 
minſter-Hall, to paſs ſentence upon James 
Earl of Derwentwater, William Lord Wid- 
drington, William Earl of Nithiſdale, Ro- 
bert Earl of Carnwath, William Viſcount 
Kenmure, and William Lord Nairn, in the 
nn,, ñ ę „ 
The Lord High- Steward's Gentlemen 
Attendants, two and two. 
The Clerks Aſſiſtant to the Houſe of 
Lords, and the Clerk of the Parliament, 
with the Clerk of the Crown in the court 


of Chancery; the Clerk of the Parliament 


bearing the King's commiſſion to the Lord 
High-Steward. _ 8 
The Maſters in Chancery, two and twa. 
Then the Judges. . 

The Peers Eldeſt Sons, and Peers Mi- 
nors, two and two. f my 

Four Serjeants at Arms 
two and Wo. | 

The Yeoman Uſhers of the Houſe. _ 

Then the Peers, two and two, beginning 
with the youngeſt Barons. 

Then four Serjeants at Arms with their 
maces. . | e 

The Serjeant at Arms attending the Great 
Seal, and Purſe Bearer. 

Then Garter King at Arms; and the 
Gentleman-Uſher of the Black Rod, car- 
rying the white ſtaff before the Lord High 
Steward. | POOR 

The Lord High Steward [William Lord 
COnper] alone, his train borne, 3 
When the Lords were placed in their 
proper ſeats, and the Lord High Steward 
upon the wool-· pack. 

The Clerk of the Crown, in the court of 
Chancery, ſtanding before the Clerk's table, 
with his face towards the ſtate, 2 


; Steward 


with their maces, 


1 


A COLL'ECTION or TRIALS: 
Steward in his hand, made three reverences 


towards the ere e ; and, on 
his knee, preſented the commiſſion to the 


Lord High Steward; after which, and 
uſual reyerences, the ſame was carried 

dovn to the table: And then proclamation | p No 
ſiderantes quod Juſtitia eſt Virtus excellens 


for ſilence was made in this manner: 


O yes, O yes, O yes! Our Sovereign 
Lord the King ſtrictly charges and com- 


mands all manner of perſons to keep ſilence, 
upon pain of impriſonment. 

4 mr hen the Lord High Steward ſtood up, 
and ſpoke to-the Peers. wt} BAL 


F £ 


© Lord High Steward. His Majeſty's com- 


- 4 


miſſion is going to be read; your Lordſhips 


are deſired to attend. 
they and all. others ſtood up 
while the commiſſion was reading. 


__ « GEORGIUS, Dei Gratia, Magnæ 
Britanniæ, Franciæ & Hiberniæ Rex, Fi- 


uncovered 
2 1 5 { { 
* N. 


dei Defenſor, &c. Prædilecto d& Fideli 
Conſiliario noſtro Willielmo Domino Cow- 


per, Cancellario noſtro Magnæ Britanniæ, 
Salutem. Cum Jacobus Comes de Der- 
wentwater, Willielmus Dominus Widdring- 
ton, Willielmus Comes de Nithiſdale, 
Georgius Comes de Winton, Robertus 
Comes de Carnwath, Willielmus Vicecomes 
Kenmure, & Wilhelmus Dominus Nairn, 
coram Nobis in præſenti Parliamento, per 
Milites, Cives & Burgenſes in Parliamento 
noſtro Aſſemblat' de alta Proditione per 
ipſos Jacobum Comitem de Derwentwater, 
Willielmum Dominum Widdrington, Wil- 
lielmum Comitem de Nithiſdale, Georgium 
Comitem de Winton, Robertum Comitem 
de Carnwath, Willielmum Vicecomitem 
Kenmure, & Willielmum Dominum Nairn, 
commilT? & perpetrat in nomine ipſorum 
Militum, Civium & Burgenſium, & no- 
mine omnium Communium Regni noſtri 
Magne Britanniæ impetiti & accuſati ex 


iſtunt; & ipſi pradidt? Jacobus Comes de 


Derwentwater, Willielmus Dominus Wid- 
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drington, Willielmus Comes de Nithiſdale, 
Robertus Comes de Carnwath, Willielmus 
Vicecomes Kenmure, & Willielmus Do- 
minus Nairn, coram nobis in præſenti Par- 
liamento de Proditione predict” ſe eſſe cub - 
pabiles ſeparatim cognoverunt: Nos con- 


& altiſſimo complacens, Volenteſque quod 
rædictꝰ Jacobus Comes de Derwentwater, 
illielßmus Dominus Widdrington, Wil- 
lielmus Comes de Nithiſdale, Robertus 
Comes de Carnwath, Willielmus Vicecomes 
Kenmure, & Willielmus Dominus Nairn, 


de & pro Proditione unde ipfi ut præfertur 
impetit' accuſat? & convictꝰ exiſtunt coram 
Nobis in præſenti Parliamento noſtro, ſe- 
All the Peers uncovered themſelves, and 


cundum Legem & Conſuetudinem hujus 


Regni noſtri Magnz Britanniæ, & ſecun- 
dum Conſuetudinem Parliamenti audiantur, 


ſententientur & adjudicentur cæteraque 
omnia quæ in hac parte pertinet debito 
modo exerceantur & exequantur, ac pro 
eo quod Proceres & Magnates in præſenti 
8 noſtro aſſemblat* Nobis humi- 


lime ſupplicaverunt ut Seneſcallum Magnæ 
Britanniæ pro hac vice conſtituere dignare- 


mur. Nos de fidelitate, prudentia, pro- 
vida circumſpectione, & induſtria veſtris 


plurimum confdentes, Ordinavimus & con- 


ſtituimus vos ex hac Cauſa Seneſcallum 
Magne Britanniæ ad Officium illud, cum 
omnibus eidem Officio in hac parte debit” 
& pertinen* (hae vice) gerend' occupand” 


& exercend'. Et ideo vobis Mandamus 


quod circa præmiſſa diligenter intendatis, 
& omnia quæ in hac parte ad Officium Se- 
neſcalli Magnæ Britanniæ pertin* & requi- 
runtur hac vice faciatis, exerceatis, & exe- 


quamini cum effectu. In cujus rei Teſti- 


monium has Literas noſtras fieri fecimus 
Patentes, Teſte me ipſo apud Weſtm' 


Secundo, . 


* 


« Per ipſum Regem propria Manu Signar 
| | *'Wrighte,” 


Serjeant 


| x36 ; * a. 4 
Serjcant at Arms. God fave the Kings * | | 


Then the Herald and Gentleman Ulher | 


of the Black Rod, after three reverences, 


kneeling,- preſented the white ſtaff to his 
1 then his Grace, attended by |. 
the Herald, Black Rad, and Seal -Bearer |. 
| n | e e 

rr tn oe a7 
throne) removed from the wool-pac |. VHEREAS form 333 


med chair, which was placed on the up- 
| —— ſtep but one of the throne, as it 
was prepared for that purpoſe, and then 
ſeated himſelf in the chair, and delivered 
the ſtaff to the Gentleman Uſher of the 
Black Rod on his right hand, the Seal- 
Bearer holding the purſe on the left. 

Clerk” of the Crown. Serjeant at Arms 
make proclamation. . 
Serj eant at Arms. O yes, O yes, O yes! 


Our Sovereign Lord the King ſtricthy 


charges and commands all manner of per- 
ſons to keep ſilence, upon pain of impri- 
ſonment. Ant. N 37 1 4 f 
T hen another proclamation was made, as 
Follows. {4 Ta Cota CAB] 
O yes, O yes, O yes] Lieutenant of the 
Tower of London bring forth your pri- 
ſoners to the bar, according to the order of 
the Houſe of Lords to you directet. 
Then James Earl of Derwentwater, Wil- 
mam Lord Widdrington, William Earl of 
Nithiſdale, Robert Earl of Carnwath, Wil- 
liam Viſcount Kenmure, and William Lord 
| Nairn, were all brought to the bar | 
Deputy Governor of the Tower, having 
the ax carried before them by the Gentle. 
man Jaylor, who ſtood with it on the left 
hand of the priſoners, with the edge turned 
from him. The priſoners: when they ap- 
proached the bar (after kneeling) bowed 
to his Grace the Lord High Steward, and 
to the Houſe of Peers; which compliment 
was:returned:them by 
Houſe of Peers. 
Lord High Steward, Read the 
impeachment. 


articles of 


by the 


his Grace, and the 
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Articles of Impeachwent of High Treaſon 
- exhibited againſt James Earl of Der- 
wentwater, William Lord Widdrington, 
William Earl of Nithiſale, George Eatl 
of Wintoun, Robert Earl öf Carnwath, 
William Vifedunt Rentmmure, aud Wil- 


liam Lord Nairn 
14 2 „ * | | 


wicked defign:and contrivance has been 
formed and carried on, to ſubwert the 
anciem and eſtabliſhed government, and 
the good laws of theſe Rin to ex- 
tirpate the true Proteſtants, religion therein 
eſtablifhed, and to deftroy its profeſſors; 
and inſtead thereof, to intreduce and ſettle 


| Popery and arbitrary power; in 'whith un- 


natural and horrid! conſpiracy great num- 
bers of perſons of . — degrees and 


qualities have concerned themſel ves and 


acted; and many Proteſtants, ptetending 
an uncommon ral for the Chureh of Eng- 
land, have joined themſelves with 
Papiſts, uniting their endeavouts'ts-accom- 
-pbſh and execute the aforeſaid wicked and 
traiterous deſign ?? on 
And whereas it pleaſed Almighty God 
in his good Providence, and in his great 


mercy and goodneſs to theſe: nations to 


crown the unwearied endeavouts of his late 
Majeſty King William the Third, aß ver- 
glorious memory, By making him ie in- 
ſtrument to procure the ſettlement of the 
crown of theſe realms in the-illuſtrious 
Houſe of Hanover, as the only mean: 
under God to preſerve our religion, laws 
and liberties, and to ſecure tlie Proteſtant 
intereſt of Europe; ſince which happy eſta- 
bliſnment the ſaĩd conſpirators hade been 
indefatigable in their endeavours to deſtroy 
the ſame; and to make way for the vain 

and groundleſs hopes of a ſpurious impoſtor 

and Popith Pretender to the imperial crown 


* 


of theſe realms. | 


And to-accompliſh theſe ends, the moſt 


1 immoral, irreligious and unchriſtian- like 


methods 


; — * 
1 - % x 
« he . 4 
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methods have Been t ore Per- ahd. great wupbers oft welkmeaning, but 
ticularh in the ning ahi Sede betete ute moch Gh A 
the late Queen Aron — | n But wevereholeſs' thett Giſhbneft methods 

A ige ber Here purfiicd by th((2jd:E{{pirators wih 
Fard conf} dates to pt yon Us minds uf RIG induſtry, as the only: means 
thefubj 5 of this x Falch againſt d che h to weak the foundations of 'the fard happy 
and i juſtice of the 700 ſettlement ef tiſe |eſtabliſhment. ' - | 


e And for char aa e U WF And whereas the dilution of the 2 
1 7 5 were vroſted, "arid th 2 eos eomfederney againſt France, and 
10% df ebe bellaste powet in Europe 
p ete futrher ſteps gen to complett fe 
orders, in * * bil. and Tons deſigns: of ehe ſaid contpirators; und the 
manner, in order to enen, the juftice of fame being effected by th late istiominious 
the late hap 224 revolution and thereby to, peace with France, the French King was 
ſap and Lol mine th eee of the [rendered ' formidable; '- and! the Proteſtant 
Bal” hap y a nee en and the moſt {riceltion was thereby brought into the moſt 
a s in! Frußtente of eſe wicked pnt- |iminiltient danger; and By theſe and other 
poſes Were '' commtertneed: * by  particnlar | Sn meaſures,” the deſtruction fo 
marks of ' public fayour and diſtinctiop; intended' by the {aid conſpirators, for 
2 and An ous notions of a ſole here the poor nations," ſeemed near at hand. 
rr ght c ae row) of hee At which time, and under which moſt 
| 8. aps propagated: and entotira; by Qeplorable" eiteumſtanees, lit pleaſed Al- 
by etſons in He v Sheft truſt and emp! mig ht 3 in his infinite wiſdom to eat]: * 
contrary to the ancient, — i the late Queen Anne, and b 
Ws es laws of theſe kingdoms; —— of many moſt wonderful ty 
jeſuitieal and ſcandalous diſtinctions were vidences to give a quiet and peaceable ac- 
invented and publicly inculcated, to ener- ceſſion to his preſent moſt gracious Ma- 
vate the force and obligation of thoſe oaths |-jeſty” to che this rone of His | anceſtors, to 
"which had been contrived in the pl eſt — Mi was received with one full voice 
and 9 terms by the wiſdom of Par- and :confent of tongue and heart, and the 
ham the ſecurity of the hid eftab- |: united joy of every good ſubject and 
lithment; and to conceal their deſigns, and: | Proteſtarit, as their only lawful and right- 
thereby the better to —_ them to carry! ful liege Lord; and although from the 
on the fame, ge übers of the ſaid | moment his Majefty aſcended the throne to 
"conſpirators * 0 by ie conditions, This day, -his reign Ras been one ſeries of 
Pretending a zeal for e Proteſtant fuc- | wiſdom, juſtice and: clemency; his 4abours 
ceſſion, 0 penty and e tod le 'the | conſtant, unwearied and Tucceſsful to re- 
faid-oths; groandleſs fears of the danger | treive the honour and reputation of theſe 
of the Chutc of E and were fomented nations; to re-eſtabliſh the trade and re- 
throughout theſe Ein , to diſorder the cover the wealth of his kingdoms ; and al- 
minds of well · diſpoſed Proteſtants. | frhough! all imaginable encouragement has 
By all which and many other ſuch un- bern given to the Church of England, and 
godly practices of the ſaid conſpirators, | Ml" tenderneſs ſhewn even to his Popiſh 
the molt cauſelefs and dangerous jealonſies | ſubje&s, and his conſtant care has been to 
and diſſatisfactions were created in the | procure the univerſal good of his people; 
minds of the good people of this: Elrgdvin, nevertheleſs the faid confpirators have, by 
Vor. II. No. 37. < | M m the 


* 
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the moſt vile and impious methods, re- [ 
newed their endeayours to throw thele | 
| kingdoms into the utmoſt confuſion, and 
to entail endleſs miſeries on us and our 
poſterities: For theſe ends many of the 
abovementioned moſt wicked and dange- 
erous practices have been repeated with | 
Jy utmoſt induſtry and inveteracy, to de- 
lude, diſorder and corrupt the minds of his 
Majeſty's good ſubjects; the moſt ground- 
leſs jealouſies have been fomented againſt 
his wiſe and happy adminiſtration, and in 
many parts of his kingdoms the moſt un- 
natural, unexampled riots and tumults, by 
the ſecret and malicious endeavours of the 
ſaid conſpirators, have been procured, ſtirred 
up, and encouraged againſt his peaceable 
. Proteſtant ſubjects, under falſe pretences of 
zeal for the Church of England, and 
thereby more effectually to delude his good 
ſubjects, and ſeduce them from their alle- 
giance, and prepare them for an open 
rebellion. | | e 
And the ſaid conſpirators having at length 
reſolved to deprive theſe nations of the in- 
valuable bleſſings which they now enjoy 
under the wiſe and gentle reign of his 
preſent moſt gracious Majeſty King George, 
and of the certain proſpect of ng 
which they have for their. poſterity, in a 
ſucceſſion of Princes derived from himſelf ; 
did contrive, confederate, and - reſolve to 
put their moſt malicious, wicked, and 
traiterous deſigns into immediate execution; 
for which purpoſe, James Earl of Derwent- 
Water, William Lord Widdrington, William 
Earl of Nithiſdale, George Earl of Wintoun, 
Robert Earl of Carnwath, William Viſ- 
count Kenmure, and William Lord Nairn, 
together with Thomas Forſter, jun. the 
Lord Charles Murray, Edward Howard, 


Thomas Errington, John Clavering, 


William Shaftoe, Sir Francis Anderton, 
Relph Standiſh, Richard Townly, Tho- 
maz Butler, Thomas Walton, Gabriel 


4 


And for the ceomplihing and executing 
© 


their ſaid traiterous purpoſe, they the ſaid 


=» YI w 


divers other times, and in divers places | 
within this kingdom, wickedly and trai- 
terouſly agree, confederate, ah and 
reſolve, together with many other evil- 
diſpoſed perſons, to raiſe, excite, and levy 
within the counties of Teviotdale, Nor- 
thumberland, Cumberland, and the county 
Palatine of Lancaſter, and elſewhere within 
this kingdom, a molt cruel, bloody, and 
deſtructive war, againſt his Majeſty, in 
order to depoſe and murther his facred Ma- 
jeſty, and to deprive him of his royal ſtate, 
crown and dignity. _ . 
And the ſaid James Earl of Derwent : 
water, William Lord Widdrington, Wil- 
liam Earl of Nithiſdale, George Earl of 
| Wintoun, Robert Earl of Carnwath, Wil- 
liam Viſcount Kenmure, William Lord 
Nairn, their accomplices and confederates, 
in or about the months aforeſaid, in the 
counties aforeſaid, or ſome of them, did 
gather together great numbers of his Ma- 
jeſty's ſubjects, and with them did al- 
ſemble in a warlike and traiterous manner, 
in order to raiſe tumults and rebellion 


_ Halket, Richard Gaſcoigne, and divers 


within this kingdom, and having procured 
5 FI „ great 


Sow} RN | RR © 


* 


his Majeſty's lie 


— 


4 COLLECTION e TAI 139 


great quantities of arms, ammunition and 
warlike inſtruments, at the times and places 


aforeſaid, or ſome of them, did form and 
compoſe, or did aſſiſt in the forming and 


compoſing an army of men, conſiſting of 
ſubjects, in order to 
wage war againſt his ſaid Majeſty, for and 
in behalf and in favour of the ſaid Pre- 
tender to the crown. of theſe realms; and 


the ſaid laſt mentioned conſpirators, their 


accomplices and confederates, at the time 
and times and places aforeſaid, and at 
divers other times and places within this 
kingdom, did maliciouſly and traiterouſly 
make, leyy, and raiſe war and rebellion 


againſt his moſt ſacred Majeſty, and in a 
warlike and hoſtile manner did march 


through and invade ſeveral parts of this 
kingdom, and did unlawfully take and 


ſeize the horſes and others the goods and 


chattels of many of the peaceable and good 


ſu bjects of his Majeſty, and in other places 
did take and ſeize; from his Majeſty's 
faithful ſubje&s, guns, and other warlike 
inſtruments, for the carrying on their trai- 
t erous purpoſes. 


And the ſaid laſt mentioned conſpirators, 


their complices and confederates, during 
their march and invaſion aforeſaid, in open 


defiance of his moſt ſacred Majeſty's juſt 
an d undoubted title to the imperial crown 
of theſe realms, did N and traite- 


rouſly cauſe and procure the ſaid Pretender 


to be proclaimed, in the moſt public and 
ſolemn manner, as King of theſe realms; 


and in ſeveral places in the counties afore- 


ſaid, or ſome of them, did unlawfully take 


and ſeize from his Majeſty's officers of the 


re venue the public money, for the uſe and 


| ſervice of the ſaid Pretender; and though 


many of the conſpirators are avowed pro- 


feſſors of the Popiſh religion, yet the more 


effectually to cover and diſguiſe their moſt 


wicked and traiterous deſigns, and to 


delude his Majeſty's ſubjects, they did 


liam Lord Nairn, and every of them. 
prevail on and procure ſeveral men in cs | | | | 


orders, miniſters of the Church, of Eng- 
land, and who had before that time abjured 
the ſaid Pretender, to accompany, counte- 
nance and abet the ſaid moſt traiterous en- 
terprize, and in ſeveral places in the coun- 
ties aforeſaid, where the ſaid conſpirators, 
their complices and confederates then were, 
to.pray for the ſaid Pretender in the public 
churches, as King of theſe realm. 

That the ſaid laſt mentioned conſpirators, 
their accomplices and confederates, did, on 


or about the ninth, tenth, eleventh, rwelfth 


or thirteenth of November aforeſaid, trai- 
terouſly ſeize and poſſeſs themſelves of the 
town of Preſton in the county Palatine of 
Lancaſter. againſt his Majeſty, and did then 
8 there in a warlike and 1 Fer 
evy war, oppoſe, engage, and fight again 
his Majeſty's Fences? Faq did eiten g 
there cauſe and procure a miſerable and 
horrid ſlaughter and murther of many of 
his Majeſty's faithful ſubjects. . 

All which treaſons and crimes abovemen- 
tioned were contrived, committed, perpe- 
trated, ated and done, by the ſaid James 
Earl of Derwentwater, William Lord Wid- 
drington, William Earl of Nithiſdale, 
George Earl of Wintoun, Robert Earl of 
Carnwath, William Viſcount Kenmore, 
William Lord Nairn, and other the con- 
ſpirators aforeſaid, againſt our Sovereign 
ord” the King, his crown and dignity ; 
and contrary to the duty of their allegiance, 
and againſt the Jaws and ſtatutes of this 
kingdom. 85 | | 

Of all which treaſons and crimes, the 
Knights, Citizens and Burgeſſes in” Parlia- 
ment aſſembled, do, in the name of them- 
ſelves and of all the Commons of Great 
Britain, impeach: the ſaid James Earl of 
Derwentwater, William Lord Widdring- 


ton, William Earl of Nithiſdale, George 


Earl of Wintoun, Robert Earl of Carn- 
wath, William Viſcount Kenmure, Wil- 


And 


$9. . 
* the Tea Commons by proteſtation, 
ä fue to themſelves theliberty of exhibiting 

at any time hereafter any. other J. ations 
or impeachments ain the Ho. Janes 


Earl of Herd g 19 5 Willa ap Ne Wid- o 
drington. Ram | Earl of | Nithifdale, 
George Earl 0 f. Wintoun, Robert Earl o 


Carnwath, William Viſcount Kenmure, and 
William Lord Nairn, or apy of tliem and 
Alſo of en 9, the anſwers which the 
2 es Earl of DEW batt: 00 tia . 
Lor Widdringeon, Wig E ar] 
-thiſdale, George Earl of W intoun, D, 1 25 bert 
Earl of Carnwath, William Viſcount Ken. 
mure, and William Lord Nairn, or any of 
them, ſhall make to the premiſſes, or any 
of them, or 1 any. impeachment or ac- 
cuſation that ſhall be by them exhibited 


accor ding to the courſe and proceedings « of | 


Parliament; and do pray, that the ſaid 
James Earl of . illiam 
Lord Widdrington, William Earl of Ni- 
thiſdale, George Earl of Wintoun, Robert 
Earl of Carnwath, William Viſcount Ken- 
mure, and William Lord Nairn, be put to 
anſwer all and every the premiſſes: And 
that ſuch proceedings, examinations, trials 
and judgments may be upon them and 
every of them had and uſed as ſhould be 
agreeable to law and lice: | 
Lord High Steward. Clerk of the Par- 


leas of the Lords the priſoners at the bar 
to the ne doe | 


Die Jovis 19 Januarii, 171. 


THE order 5 the day being read, for 
bringing James Earl of Derwentwater, 


William Lord Widdringt ton, William Earl- 


of Nithiſdale, George Earl of Wintoun, 
Robert Earl 'of Carnwath, William Viſ. 
count Kenmure, and William Lord Nairn, 
to this Houſe, in order to their putting in 
their ſeveral anſwers to the articles of im- 


* 
„ 
* 
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achmentof high. treaſon, exhibited | againſt 
them by the Houſe of Co 


The ſuid Earl. of Det * was 
5 to the Bar by the Gentleman 7 — 
= Black Rod, where he Kneeled 


EY rd Chancellor directed him to 55 


F and his Lordſhip acquainted him with the 


abovementioned order, and demanded of 
bim if he was ready to put in his anſwer, 
to which he ſald he was, and den vered the 
Ae e at the bar. 

hich anſwer of the ſald Earl of Der 
wentwater was read, and i is as follows: ' 


The Anſwer of James Eatl of Pee 
the Articles of Impeachment of 
reaſon exhibited againſt bim bi 
2 Hanel the Knights, Citizens, 
and Burgeſſes of Great B hall in Pat- 
liament aſſembled. _ 


TO a charge of ” pich hd Wenden A 
nature the ſaid Earl cannot anſwer without 
the deepeſt concern aud afffiction, which 
becomes more weighty from the ſhare the 
Honourable, Houſe of Commons have been 
pleaſed to take in the accyfation : He 
aſſures himſelf however, _ at aſſer 
doth not engage in the cution' of an 
offence, ſo opt 55 to convict Hon in the ordi- 
nary courſe of law, with defign to inter- 


liament, 100 the record of the anſwers and | cept that mercy which the Earl, from the 


report of his M ict s natural goodneſs, 
had reaſon to expe It would be a 
thought unworthy any member of that 


auguſt body, to imagine he could have the 
leaſt defire of ſpilling the blood of any of 


his fellow-ſubjets, whom his Majeſty's 
great wiſdom ſhould think a fit object of 
his mercy ; the ſaid Earl therefore hopes 
that his proſecution s taken our of the 
common courfe of juſtice, with intention, 
that if in his particular cafe there fhall 
appear any circumſtances inducing favour 
or compaſſion, both your Lord 22 — 
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the Commons may be interceſſors with his 
Majeſty for grace towards hini; whereby 
the exerciſe of the rayal mercy, upon which: 
the Earl depended- (which amongſt all the 
virtues of the crown, moſt endears a 
monarch to the love and affection of his 


people) may be extended in ſuch manner 


as may demonſtrate that clemency for which 
his Majeſty is ſo::greatly renowned, and 
not encourage; any to offend: upon the pre- 
ſumption of it for the future. The ſaid 
Earl acknowledges, with a real ſorrow, that 


at the time in the articles mentioned he was 


in arms, and with others did march through 
and invade ſeveral parts of this kingdom; 


and confeſſes © he is thereby guilty of the 


offence where with he is charged in the ſaid 
articles. But if any offence of that kind 
was ever attended with circumſtances which 
might move compaſſion, the ſaid Earl hopes 
he may be intitled to it: He begs leave to 


inform your Lordſhips,/: that his temper. 


and inclination diſpoſed him to live peace- 
ably under his Majeſty's government, and 
he never had the leaſt prejudice or malice 
againſt his perſon, nor was he ever here- 
tofore concerned in or privy to any deſign 


or contrivance to ſubvert or diſturb the 
eſtabliſned government, the laws or re- 


ligion of this kingdom; and if any methods 
were taken by others to accompliſh any of 
thoſe ends, he was abſolutely a ſtranger to 


them; nor did he now ingage in this un- 


happy undertaking upon any previous con- 
cert or contrivance for any ſuch purpoſe; 


but being young and unexperienced, he 
raſhly, and without any deliberation, en- 
exhort them to ſurrender to the King's 


gaged himlelf to meet at Plainfield in Nor- 
thumberland, on aſſurance that many of his 
relations and acquaintance would appear 
there; that his undertaking was ſudden, 
appears in that he engaged in it without 
any previous preparation of men, horſes, 
arms, 
and as the ſaid Earl cannot be juſtly re- 
proached with any cruel, ſevere, or harſh 
Vor. II. No. 38. ; | 


action. during the-continuance in arms, ſo 
he took the firſt opportunity that offered of 
ſubmitting to the King's mercy. After 


Farl, with others, was ſollicitous to pre- 
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the ſudden ſkirmiſhes at Preſton, the ſaid - 


or other warlike accoutrements; 


» 


vent any farther deſtruction of the lives of 
his Majeſty's ſubjects, and inſtrumental to 
induce all in arms to ſubmit themſelves to 


the King, provided they might be ſecured 
of their lives. One of his Majeſty's officers, 


ſent from the General, gave them encour- 
agement to believe, that the ſurrender of 
themſelves would be the ready way to 
obtain the King's mercy: In confidence 
whereof, when a ceſſation was agreed on, 
the ſaid Earl offered himſelf to become one 
of the hoſtages for them till the next morn- 
ing, in which time he received further 
aſſurances from the officers, that the King 
was a Prince of known clemency; that this 
was a diſtinguiſhing part of his character, 
and that the free ſurrender to-mercy would 
be the moſt proper means to obtain ir- 
The ſaid Earl believes his Majeſty's officers 
were very ſenſible, and will be ſo juſt as to 
acknowledge, that it had not been im- 
practicable for many of thoſe at Preſton go 
make their way through his Majeſty's 
forces; but this attempt muſt have oc- 


caſioned the loſs of many lives, and might 


have been productive of ill conſequences to 
the government, which the ſaid Farl was 
deſirous to prevent; and when the time 
agreed on for the ceſſation wag near ex- 


pired, and General Wills ſeemed uneaſy in 


not having received any meſſage from thoſe 
in the town, the ſaid Earl writ a leiter to 


mercy; and at the ſame time declared to 
the ſaid General, and other officers, ' that 
whatever happened, he was determined to 


continue with them, and rely entirely on 
his Majeſty's clemency and goodneſs, which 
he had encouragement to expect ; and in 
ſuch eircumſt ances the ſaid Earl cannot 
diſtruſt your Lordſhips or the Commons 

Nun readineis 
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readineſs, to uſe their mediation for mercy 


on his behalf, which will lay him under 


the higheſt obligations of duty and affec- 
tion to his Majeſty, and perpetyal;gratitude 
to. both Houſes of Parliament. 

| | DERWENT WATER. 


The material words of which anſwer ap- 
pearing not to be ſufficiently expreſs and 
clear, the Lord Chancellor aſked the ſaid 
Earl if he meant by the ſaid anſwer to 
plead guilty to che high-treaſon in the ſaid 
articles of impeachment contained? 

He ſaid he did, and ſubmitted to the 
King's mercy, and humbly deſired their 
Lordſhip's interceſſion to his Majeſty ; and 
his ſaid anſwer and plea was recorded ac- 
cordingly, | | 

And he withdrew. 


Then the L. Widdrington was brought 
to the bar, and having there alſo kneeled, 


was acquainted by the Lord Chancellor 


with the aforementioned order, and aſked 
the ſame queſtion as the Earl of Derwent- 
water; and he likewiſe delivered in his an- 
ſwer, which was read as follows : 


The anſwer of William Lord Og 
to the articles of impeachment of high 
treaſon exhibited againſt him by the Ho- 


nourable the Knights, Citizens, and 


Burgeſſes of Great Britain in Parliament 
aſſembled. | 


IT is with inexpreſſible concern and 
affliction the ſaid Lord appears before this 
auguſt aſſembly charged with crimes of the 
molt heinous nature; and though it is na- 
tural to mankind to endeavour to conceal 
their guilt, and make uſe of all manner of 
defence, eſpecially in the caſe of life, yet as 
he ſurrendered himſelf at Preſton, entirely 
 relying.on his Majeſty's mercy, ſo he is 
now. reſolved not to take any meaſures 
which may. argue the leaſt diffidence of 
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that mercy, or of your Lordſhip's good- 


neſs; and therefore the ſaid Lord confeſſes 
he is guilty of the treaſon wherewith he is 
charged in the ſaid articles; and after hav-: 
ing thus freely acknowledged his offence,” 
he begs leave to lay his caſe before your: 
Lordſhips, and humbly hopes, when the 
particular circumſtances are conſidered, it 
will not be thoyght to merit the moſt ri- 
orous ' puniſhment, but that both your: 
rdſhips, and the Honourable Houſe of. 
Commons, will look upon him as a proper 
object of his Majeſty's clemency ; and he 
humbly hopes he may aot be thought the. 
leſs unworthy of favour, in that he never 
before offended, nor was at any time privy: 
to, or acquainted with any-deſign or con- 


trivance to deſtroy or diſturb the eſtabliſned 
government, the laws or religion of this 


ingdom, but came unawares into this ſud- 
den and unpremeditated action; for altho' 
he had met with public rumours and re- 
ports of intended invaſions from abroad, 
and inſurrections at home, yet he never 
knew, or any other way heard of any formed 
deſign againſt the government, till he was 


| told the night before of a meeting intended 
| at Plainfield in Northumberland on the 


ſixth of October laſt ; and being ſoon after 
informed, that almoſt all his neighbours and 
ws Kr had there met in arms, he 
took a haſty and inconſiderate reſolution of 
joining them; nor was he in any fort pre- 
pared for ſuch an undertaking, having only 
ſome of his own family with him, no arms 
but his common fowling-pieces and wearing 
ſwords, and fewer horles than he had con- 
ſtantly kept for ſeveral years before; and 
nothing but the report of ſo many of his 
friends being engaged could have hurried 
him on to an enterpriſe ſo unaccountably 
raſh and unjuſtifiable ; and he is willing to 
hope your Lordſhips will eſteem it ſome - 
alleviation of his crime, that in a commo- 


tion of that nature there was ſo little vio- 
lation of the rights and properties of choſe 
| ho 


VB priſe of the firſt action was over, a ceſſation 
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who oppoſed them; for he believes few 
inſtances can be found, where ſuch a mul- 
titude continued ſo: long in arms without 
doing greater acts of violence and injuſtiee. 
The ſaid Lord cannot charge himſelf with 
any injurious acts to the property of his 
fellow - ſubjects, and endeavoured to prevent 
them in others; and hopes it was thence 
owing in ſome meaſure, that there was 
ſhewn all along greater marks of 'modera- 
tion and humanity, than is common in ſuch 
a warlike and hoſtile ptoceeding. The 
ſuddeneſs of the attack at Preſton, without 
any previous ſummons, admitted no time 
for meditating a ſubmiſſion before the loſs 
of that blood which was there unfortu- 
nately ſpilt; but after the heat and ſur- 


| 


of arms was deſired, and upon the mutual 
meſſages which then paſſed, the officers ſent 
from the General encouraged: them to be- 
lieve the ſurrendering lves would 
be the ready 9 obtain the King's 
mercy, and gave t repeated aſſurances, 
that they ſubmitted to à Prince of the 
greateſt clemency in the world; upon theſe 
hopes and aſſurances they made a general 
ſurrender of themſelves to the King; and 
the ſaid Lord may juſtly take notice to 
your Lordſhips, that as he was the laſt who 
took up arms, ſo he was the firſt who pro- 
cured a meeting of the chief perſons among 
them in order to lay them down; and can- 
not doubt but your Lordſnips, and the 
Honourable Houſe of Commons, will think 
it equitable to make ſome diſtinction be- 
tween an obſtinate reſiſtance and an early 
and humble ſubmiſſion, whereby the peace 
and tranquillity of this part of his Ma- 
Jeſty's dominions was entirely reſtored; Na: 
ture muſt have ſtarted at yielding them- 
ſelves up to à certain and ignominious 
death, hen it muſt be acknowledged that 
It was not impracticable for many of them 
to have eſcaped and it was poſſible ſo great 


— 
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rained” further ſacceſs, '' and” thereby pre- 
vented the ſo ſpeedy ſuppreſſing that in- 

ſurrection; but the ſaid Lord, and the 
reſt, having with the utmoſt confidence re- 

lied on the aſſurances of his Majeſty's great 
clemency, and the of merey, which 


| had been given them from the officers who 


commandeg the royal forces, he is encour- 
aged with great eatneſtneſs to implore the 
interceſſion of your-Lordſhips, and the Ho- 
nourable Houſe of Commons, with his 
Majeſty,” for that mercy on which they 
wholly depended'; and as he doth not 
know where mercy was refuſed to thoſe who 
ſo early and with ſo much reſignation ſub- 
mitted to ãt, ſo he humbly hopes your Lord- 
ſhips may be induced to think, that the 
exerciſe of this divine virtue by his Majeſty 
towards thoſe who caſt themſelves at his 
royal feet upon the ſole proſpect and ex- 
pectation of it, will appear no leſs glorious 
to his Majeſty, and prove no leſs advanta- 
geous to the future quiet and tranquillity - 
of his government, than any examples of 
juſtice in ſuch a caſe can be likely to do; 
and whatever marks of goodneſs: and fa- 
vour his Majeſty ſhall vouchſafe to the ſaid 
Lord, will not fail to engage him by the 
ſtrongeſt ties of gratitude, ro demonſtrate 
in the future courſe of his life the moſt con- 
ſtant inviolable duty to his Majeſty, and 
the molt real eſteem and veneration for 
your Lordſhips and the Honourable Houle 
of Commons. 
. 1277464 + WIDDRINGTON. 


And the ſaid Lord Widdrington being 
aſked if he had any thing farther to ſay, he 
begged to be excuſed all imperfections in 
his ſaid anſwer, ſaid he had been indiſpoſed 
with the gout in his ſtomach, and was not 
able to em himſelf in preparing his an- 
ſwer till laſt night, and finiſhed it but this 
mormng, and humbly implored their Lord- 
ſbips interceſſion to his Majeſty for _ 


a number grown deſperate might have ob- 


and metey g: anthhis anſwer and: plea vas: 
recorded acgaraingly.y hoot Ot oth hoon 
- And:he withUrawsi f 2nd oi 
1 92n9hiing) flomTy oil fl ZMA St 
Then the Barlof Nlthiſdale was brought! 
io tlie bar, and having therelikewiſe l negiadꝭ 
Vas acquainted with the forementioned ern 
der, an aſked the ſame queſtion as the ati 
of Derwent water, anf heralſo delivered. ig 
his anſyęt, which Was read as r rec 
2: Hier Aenne to Seel $103,190 
The Anſwer of William Earl of Nithifdale,” 
to the articles of impeachment of High, 
. 'Treaſon exhibited againſt- him by the 
- Honourable che Knights, Citizens, and 
Burgeſſes of Great Britain in Barliament 
. aſſembled. i; C Fohhn od vn = 1 
td ni Snivib zid 10 lig zz 
IT is with the utmoſt confuſion the ſaid 
Earl appears at your L.ordfhips, bar, un- 
der the weight of an impeachment by the 
Commons of Great ee for high trea- 
ſon; he humbly begs, leave, in; extenus- 
tion of his crime, to aſſure your Lordſhips, 
that he was always @ zealous aſſerter of the 
liberties of his country, and never engaged 
in forming: or carrying on any deſign to ſub- 
vert the ancient eſtabliſhed government, 
and the good laws of this kingdom; but 
being ſummoned by thoſe entruſted with 
the adminiſtration of the government in 
Scotland to appear at Edinburgh, and being 
aſſured if he went thither he ſhould be 
made cloſe priſoner, he did not obey the 
ſummons ;: but in all humble manner ap- 
plied for their indulgence in diſpenſing with 
his being committed to goal, offering to 
give any bail for his peaceable and quiet 
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de tag, Ebyl lay! cosrealed ¶ indorgher be 
ineonſiderairly and. Hunfurtunately: (with 


' wthi:foaur-aftbigidgmeſtics,! nd others 


porſon / ha tſoe ver) jninec them i ap 
dere din their the. places in 
che ſaid artielea qf impeachmient mentioned; 
but he knew nothing of the ſintended in- 
ſorrection till. they Were actual ein arms. 
Tie GidEarkds dgeply ſenſtbe bf his treat 
offesge, and nor aſtecting ide hunde Being 
Willing to girecůr E, hip ο,ẽ.o. Ae 
E 
ſary troubla; he does with a ſbrrOοτ/ᷓ equal: 
tochis crime, confris thet he is guilty of tlie 
tręaſon in thr aid Artiales of impeachmeht 
contained, and: throws bhimſelf atchis Ma-. 
jeſty's feet, imploring his roybl mercy an 
too incline his Mapeſfy cheteto; ani induce 
your Lord ſhips o ireconimend him as an 
object thereof, he beg leave to inform your 
Lotdſhips, that When che, and the reſt that 
were with him at Freſton, had engaged in a 
baktle, Ia ceflation of arms being àgreedꝭ to, 
they had fintitnations: from his NI jeſty's bf. 
ficers, that if they ſubmitied, they might 
expect the King's mercy; and hiſtory 
abounding with inſtances of conditions ſti- 
pulated with Generals, even. withi-rebels,' 
and afterwards agreed to, and confirrhed by 
their Sovereigns, they were prevailed on 
by, ſuch encouragement, together with the 
conſideration of his Majeſty's known cle. 
mency, to ſurtender themſelves priſoners, 
whereby the lives of great numbers of his 
Majeſty's: good ſubjects were ſaved; which 
by an obſtinate reſiſtance would inevitably 
have been deſtroyed; and therefore he moſt 
humbly. begs your Lordſhips would be 


behaviour; which being refuſed, and being | pleaſed to repreſent his caſe to his Majeſty 


at that time in ſo ill a ſtate of health, that 
a confinement in Edinburgh Caſtle would 
have endangered his life, he was forced to 
abſcond, and kept private till ſeveral of the 
perſons mentioned in the ſaid impeachment. 
with many other of his neighbours, ap- 


in the moſt favourable manner; not 
doubting but by your Lotdſhips powerful 
interceſſion, he ſhall: find, that as he per- 
formed the duty of a good Chriſtian, in 


* 
* 


concurring to prevent the effuſion of blood; 


ſo he acted the part of a wiſe man in rely- 


peared in arms very near the place where | 
| | 


ing upon a mercy ſo. extenſive as that _w 
W his 


+0 


Honourable © Houſe -of Commons are ap- 
prized of the nature of his caſe; - they will 


not interpoſe to prevent him from having aal "Sigh wp 2 
th Then the Lord Nairn was brought to 


ſharè in tlie benefit of that merey,' 2. 
341511028 o F718 NET HIS DA LE. 
t 220, an , 6g 3811 29 Bak ON 
And the faid” Earl" of Nithiſdale being 
aſked if he had any thing further to ſay, he 
ſaid he had nothing, but to implore the 


ind. 


was recorded accondingly. [G5 2 
1 
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Then the Earl of Carnwath was brought 

to the bar, and having likewiſe kneeled, 
was acquainted; by the Lord Chancellor 
with the forementioned order, and aſleed 
the ſame queſtion às the Earl of Derwent- 


King's mercy and his anſwer and plea 


1 
Pi 
| 
* w A; 


13 4 
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He ſaid he had no anſwer in writing, but 
deſired to throw himſelf on the King's 
mercy; and humbly implored their Lord- 
ſhips interceſſion to his Majeſty on his be- 
half ; and aſſured the Houſe, if the ſame 


were granted, he ſhould think himſelf | 


© obliged to live under the ſtricteſt ties of 


Toyalty to his Majeſty; and as to the faid | 


articles, he ſaid he was guilty of the high- 
treaſon contained in the ſaid articles of im- 
peachment againſt him; and the ſaid plea 

was recorded accordingly. -  - 
And he withdrew. 


Thenthe Viſcount Kenmure was brought 
ta the bar, and having there kneeled alſo, 
was acquainted: by the Lord Chancellor 
with the forementioned order, and aſked 
the ſame queſtion as the Earl of Derwent- 
Water. e % 


He ſaid he had no anſwer in writing, 
but was guilty of the charge of high trea- 
ſon. contained in the articles of impeach- 

ment againſt him, and begged the Houſe 


i Majeſty "And he preſuines,! when the | 
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would intercede with his Majeſty for mercy ; 


and his plea was recorded accordingly. 


the bar, and having there alſo kneeled, 


was acquainted by the Lord Chancellor 


with the forementioned order, and aſked 
the ſame queſtion as the Earl of Derwent- 


Ile ſaid hethrew himſelf upon the King's 


mercy, and begged the interceſſion of this 
Houle to his Majeſty; and as to the ar- 
ticles of impeachment exhibited ' againſt 
him, he ſaid he was guilty of the high- 


treaſon. contained in the ſaid articles; and 


his plea was recorded accordingly. 


Wo hen he delivered ina petition at the bar, 
and the ſame was read as follows. 


water.. 7563; li % f. einen 


To the Right Honourable the Lords Spi- | 
ritual and Temporal in Parliament aſ- 


-»ifembled.}--- 5 ©. + 


The humble Petition | of William Lord 
| a2 Nairn. 8 


SHEWETH, | 
THAT your petitioner was educated, 
and hath always continued a Proteſtant, 
according to the diſcipline of the church 
of England; and though, by reaſun of 


| ſome miltaken principles he unwarily im- 
bibed in his tender years, he did not in all 


reſpects conform to the late revolution, ly- 
ing under the leſs neceſſity, for that he had 
married an heireſs, in whom all the right of 
your petitioner's eſtate is inveſted; and 
though he never took the oaths, yet he al- 


ways peaceably ſubmitted to, and lived 
quietly under the government as by law 


eſtabliſhed, until the. breaking out of this 
rebellion, in which your petitioner was in- 
advertently involved, but not before the 


| Lord Mar, and his adherents, had for a 


Oo conſiderable 
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conſiderable time made themſelyes maſters 
of Perth and Dunkeld, and thereby ſur- 
rounded your petitioner's whole eſtate, and 


wy middle between thoſe places. 
etitioner heartily repents of this 


- raſh * — and ſolemnly declares | 
| which ſhall be offered yo: to ſpeak for 


he knew nothing of any previous conſulta · 
tions, or conſpiracies, in favour of the Pre- 
tender, before he actually appeared in 
arms; nor knew any thing about croſſing the 
Forth, until the morning he was ſent over 


ien Macintoſh's command: and then | 


| was ſo far from approving of that expedi- 
tion, that though to avoid the i imputation 
of cowardice he would hazard his on per- 
ſon therein, your petitioner ordered back 
all his dependants, and was only attended 
by his ſon and four ſervants, who would 
not leave him in a time of danger, though 
often deſired; nor was your petitioner 

rivy to any deſigns of marching into Eng- 
—5 for having been bred a ſeaman, he 
had no pretenſions to knowledge in the | 
land ſervice. 

Your petitioner being now ſenſible of 
his errors, hath -pleaded guilty to the ar- 
ticles of impeachment of high treaſon exhi- 
bited againſt him by the Honourable Houſe 
of Commons, and thrown himſelf at his 
Majeſty's feet; humbly beſeeching your 
Lordſhips, in commiſeration of the 
able circumſtances of your petitioner, and 
his twelve children, to recommend him to 
his Majeſty for that mercy, which at the 
time of his ſurrender he was made to be- 
lieve he might reaſonably expect. 

This will lay your petitioner and his poſ- 
terity under the greateſt obligations of duty 
and gratitude to his Majeſty, and bind 
them for ever to blels your Lordſhips as 
the merciful inſtruments of procuring ſuch 
a. gracious deliverance. | 


And your petitioner ſhall eyer pray, &c. 


NALRN. h 


r . . 


came to your petitioner's houſe, lying in 


r- 
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And being aſked if he had any thing fur. 
ther to , he a en, _ + 


197-1 15 
| * Tard Hi irs: e My Lords — 
the A at the bar, I am to acquaint 
your Lordſhips, that upon any occaſion 


yourſelves, you are to 8 ſpeech 
to the Lords in general 3 and | ſo is any 
other perſon chat wall haue ern on wt 
ſpeak to this court. : 
L. H. S. James Earl eee 
William Lord Widdrington, William Ear! 
of Nithiſdale, Robert Earl of Carnwath, 
William Viſcount Kenmure, and William 
Lord Nairn, you ſtand impeached of high 
treaſon by the Commons of Great Britain 
in Parliament aſſembled: ; which] treaſon is 
contained in the articles that have been 
lately read; to this you have ſeverally 
pleaded: guilty, and are thereby convicted, 
What ſay. yau, James | Earl: of Derwent. 


water, why — — ſhauld not fa _ 


257 according; i0 hd t n: Mt 
1-61 be 

. D. I only hum * 3 
noble Mo to — nhl beg umſtances 
mentioned in my anſwer to the articles of 
impeachment exhibited againſt me by the 
Honourable Houſe of Commons. 

But the terrors of your Lordſhips oſt: 
ſentence, which at once deprive. me of my 
life and eſtate, and compleat the misfortunes 
of my wife and innocent children, are ſo 
heavy upon my mind, together with my 
unexperience, that J am ſcarce able to al- 
ledge what may extenuate my offence, it 
any thing can do it. 1 have cohfeſſed 
myſelf guilty; but, my Lords, that 
guilt was raſhly incurred without any"pre- 
meditation, as I hope your ar will 
be convinced by one particular: 
leave to obſer ve, I was — ni 
with men, horſes; ; arms, and other necei- 
ſaries, which in my e 1 Ar not 


11 


have. 


A COLLECTIO 
have wanted, had I been privy to any 
formed deſign ; as my offence was ſudden, 
ſo my ſubmiſſion was early; when his Ma- 
jeſty's Generals thought fit to-demand hoſ. 
tages for ſecuring the terms of the ceſſa- 
tion, I voluntarily offered myſelf, without 
which the ceſſation might poſſibly have 
proved ineffeftual.; and whilſt I continued | 
| hoſtage, the great character of his Majeſty's 
clemency, and-the repeated encouragement 
I had to hope for mercy, by ſurrendering 
to it, ſoon determined me; and I accord- 
ingly declared my relolution to remain with 
his Majeſty's forces, and from that time 
ſubmitted myſelf to his goodneſs, on which 
I ſtill entirely depend. I humbly hope to 
obtain the mediation of your Lordſhips, 
and of the Honourable Houſe o Commons, 
in my behalf; ſolemnly” proteſting my 
future conduct ſhall ſhew me not altogether 
unworthy your generous compaſſion for my 
life, which is all I can beg of his Majeſty. 


L. HS. My Lord Derwentwater, your 
Lordſhip's voice hath not been perfectly 
heard to this end of the court, therefore 1 
aſk you whether you have pleaded any 
thing in arreſt of judgment ? 

Z. of D. No, my Lords, | 


L: H. 8. Lord Widdrington, what have 
you to ſay for yourſelf why judgment ſhould 
not paſs upon you according to law? 


Lord Widdrington. My Lords, I have 

abandoned all manner of defence ever ſince 
I firſt ſurrendered myſelf to his Majeſty's 
royal clemency, and only now beg leave to 
repeat to your -Lordſhips ſome circum- 
flances of my unhappy caſe, which 1 have 
already ſet forth in my anſwer, 

Your Lordſhips fee before you an unfor- 
tunate man, who after leading a privateand 
retired life for many years, has by one-raſh 
and inconſiderate action expoſed himſelf 


ſa general ſubmiſſion to his Majeſty. 
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miſery, and is now upon the point of re. 
ceiving the ſevereſt ſentence directed by 
any of our Engliſh laws w 
1 do proteſt to your ſhips 

Was never privy to any coneerted meaſures 
againſt his Majeſty's royal perſon, or the 
eſtabliſhed government; as to the inſurrec- 
tion in Northumberland, I obly heard of 


and being ſoon after informed that all my 
neighbours and acquaintance had met in 
arms, a crowd of confuſed and miſtaken 
notions hurried me at once into a preci- 
pitate reſolution oſ joining them; a reſo- 
lution, which, I muſt own, I could never 
ſince calmly reflect upon without. part of 
that confuſion I find myſelf. under in the 


neſs and folly. ' After thus plunging out 
of my depth, as unprepared for ſuch an 


ſelf with any violation of the 


1 always endeavoured to encourage huma- 
nity and moderation during 
courſe of our miſerable expedition; and in 
order to make the . beſt atonement in my 
power for the 


it accidentally the night before it happened. 


that 1 


public acknowledgment of fo much raſh. 


enterprize as the action was unpremedi- 
tated, I cannot, for my on particular, 
upon the ſtricteſt recollection, charge my 

5 32 of 
my fellow ſubje&s ; but on the contrary, 


the whole 


- 


eat fault I have been 


guilty of, I can juſtly ſay, that I was in 


no ſmall degree inſtrumental in procuring 
Hi 


— 


my Lords, however willing or deſirous, 
either For any others might be to put a 


ſpeedy end to thoſe unfortunate troubles ;.. 


ſelf. preſer vation, the firſt and moſt:-powers - 


propoſat vain and fruitleſs, had not the of- 
we ſubmitted to a Prince of the greateſt 


jections, overcame all remaining difficul- 


and his family to the greateſt calamities and 


* 


- : 


ka and gave the finiſhing ſtroke to 


ful law of nature, would have rendered the 


ficers who commanded the royal forces 
given us hopes of mercy, and aſſured us 


clemency in the world. Thete hopes, and 
this aſſurance, anſwered the ſtrongeſt ob- 


a Wee - 


neral.; 
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neral ſurrender, whereby the further effu- 
ſion of Britiſh blood was prevented, and a 
erfect tranquillity reſtored to theſe parts of 
his Majeſty's dominions. © © 
My Lords, as this my 


firſt attempt was 


_ raſh and unpremeditated, -as I always uſed 
and promoted moderation and humanity 


towards my fellow. ſubjects, and as -I did 
not obſtinately perſiſt in my. fault, but was 
the firft who propoſed an early. ſubmiſſion 
to his Majeſty, I humbly hope my un- 
happy caſe, and the deplorable condition 
of my unfortunate childrea, already de- 
pri ved of their tender mother, will raiſe a 
.generous (compaſſion in your - Lerdſhips, 
and the Honourable Houſe of Commons; 
and I moſt earneſtly entreat both your 
Lordſhips, and that -Honourable.Houſe, 


to become interceſſors with his Majeſty in 
my behalf, for. that mercy which I was en- 


eouraged to hope for when I firſt ſurren- 
- dered, and which TI have ever ſince with the 
utmoſt, confidence relied an. 


I have only to. add my moſt ſolemn aſſu- 


rance before this auguſt aſſembly, that no 
future time ſhall ever find me wanting in 
the moſt inviolable duty and gratitude to 
that merciful Prince who gives me. my life, 


and reſtores a father to frre miſerable and 


hans; and I ſhall always re- 


diſtreſſed or 
beſt eſteem and veneration for 


. tain the hig 


your Lordſhips and the Honourable Houle | 


.of Commons. 


L. H. S. Lord Widdrington, for 
greater certainty I ask your Lordſhip whe- 
ther you have pleaded an 
.of judgment ? | 


y thing in arreſt 
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Lord Nithiſdale. My Lords, I have con- 
feſſed myſelf guilty, relying on his Majeſty's 
mercy, and I beg leave to inform your 
Lordſhips I as never privy to any plot or 
deſign againſt his Majeſty's perſon or go- 
vernment, and was unprovided with any 
neeeſſaries for ſuch a purpoſe; but raſhly 
and inconſiderately, with: only four of my 
ſervants, joined thoſe who appeared in arms 
in my neighbourhood, and was one of the 
laſt who went unto them. 

At Preſton, my Lords, his Majeſty's 
Generals gave great hopes and encourage- 


| ment. to believe that ſurrendering to his Ma- 


Tord Middrington. No, my Lords, I 


have not. 


IT. H. S. William Earl of Nithiſdale, 
what hath your Lordſhip to ſay for your- 
delf why judgment ſhould not paſs upon 
ou according to law? 0 


1 


1 0 


trouble this great 


| 


jeſty's mercy was the ready way to obtain 
ir, with repeated aſſurances that his Ma- 
jeſty was a Prince of the greateſt cle- 
mency. . ee 
Vpon thoſe hopes and aſſuranees I ſub- 
mitted myſelf, and ſtill entirely depend on 
his Majeſty's goodneſs, earneſtly beſeech- 
ing your Lordſhips and the Honourable 
Houſe of Commons, to intercede with his 
Majeſty on my behalf. | | 
And 1 ſolemnly promiſe your Lordſhips, 
I ſhall, during the remainder of my life, 
pay the utmoſt ws and gratitude to his 
moſt gracious Majeſty, and the higheſt ve- 
neration and reſpec to your Lordſhips and 
the Honourable Houſe of Commons. 


L. H. S. I muſtalſo aſk your Lordſhip, 
(your Lordſhip's voice not reaching thus 
tar) whether you have pleaded any thing 
in arreſt of judgment? 

Lord Nithiſdale. No, my Lords, I have 
nor. | Eee.) 11 


L. H. S. Lord Carnwath, what have 
you to ſay for yourſelf why judgment 
ſnould not paſs upon you according to 
law ? e SW a . 


Lord Carnwath. My Lords, I ſhall not 
aſſembly with a rr 
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of what 1 laid, when formerly befote you; 


Lordſhips and his Majeſty's council. 


I hope thefe noble Lords enftriain that 
favourable qpmion of my fincete dealin 
then, as to befſeve trat want, of *experient 
and knowledge of the Iaws was the great 
inducement of engaging me in this fataf and 
unhappy undertaking. ee TAB 45d 5 
The only thing Which I can hope or 
wiſh for is his Majeſty's thercy ; he has the 
character of a merciful Prince; ſhould it 
pleaſe him to think me a proper object for 
it (though I muft confeſs myſelf a very un- 
worthy one) all I can fay, my Lords, is, 
that the remainder of my life ſhall convince. 
his Majeſty, and all the world, of my true 
penitence and gratitulle. 

My Lords, I am yet an unworthy mem- 
ber of this great body, the Peerage, now 
expecting your Lordſhips ies he? as to 

life or death; ſhould it be for life, my de- 
meanor and carriage for the future will be 
ſuch; as none of Four Lordſhips fhall be 
aſhamed of having ſhewed me compaſſian ; 
but ſhould ir be for' death, God's will be 
done; to my laſt hour I ſhall pray for the 
nation's and your Lordfhips proſperity ; 
having this comfort in my preſent diftreſs, 
that your Lordfhips are my judges at this 
tribunal ; and yet a greater comfort have 
}, that J am ſoon to appear before a greater, | 
where I cannot deſpair of finding mercy 
and forgiveneſs for all my ſins. 

I beg God — 2 ardon for them; 
1 have already aſked his Majeſty's, and 1 
do it now, and I do humbly beg leave, 
once more, and perhaps the. laſt occafion 
that ever I ſhall have, to defire that your 
Grace, this noble Houſe, and the Honour- 
able Houſe of Commons of Great Britain, 
who are now here, would intereede with his 

I take my leave of your Lordftipþs, and 
with you all happiness 
I. H. S. Does your, 

thing in arreſt of judgment? 
- Ver, II. No. 38. 


{ 


to ſay for yourſe] 


Lordmip offer any 


J 


e 1490 
; Lerd Carntaib. No, my Lords. 
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IL. H. S. Lord Kenmure, what have you 
f'why judgment ſnould not 


paſs upon you according to law? 

A Ford Kenmure. My Lords, I am. truly 
| ſenſ ble of my crime, and want words to ex- 
prefs my repentance, God knows I never 
had any perſonal prejudice againſt his Ma- 
jeſty, nor was I ever acceſſaty to any pre- 
Nai defien e him. T humbly — 
my noble Peers and the Honourable Houſe 
of Commons to intercede with the King 
for mercy to me, that I may live to ſhew 
myſelf the dutifulleſt of his ſubjects, and to 
be the means to keep my wite and four 
ſmall children from ſtatving; the thoughts 
of which, with my crime, makes me the 
moſt unfortunate of all gentlemen. 


L. H. S. My Lord, your voice not be- 
ing heard to this end of the court, I would 
know Whether in what you have ſaid you 
have offered any thing in arreſt of judg- 
PPP „ 
, Lord Ktnmure. No, my Lords. 

T. H. S. Lord Nairn, what have you 


to Tay for yourſelf why, judgment, ſhould 
not paſs upon you. according to las? 
4 | 


Tord Neirn, J am very ſenſible how un- 
fit I am to plead my own cauſe before your 
Grace, (my Lord og Steward) and this 
auguſt aſſembly * therefore though 1 
could ſay much to extenuate the crime for 
which 1 ſtand * yet I. chuſe ra- 
ther to lay my whole ſtreſs upon the King's 
mercy, for which he is ſo renowned, and 

| which I was put in hopes of at the time of 
my ſurrenden., In conſideration whereof, 
and in N to an; afflicted wife and 
twelve children, 1 {tilt hope, by the media- 
tion of your Grace, my noble Lords, and 
the Honourable Houſe of Commons, I may 

P p obtain 
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obtain it; ſolemn'y proteſting, that in gra- 
titude for ſo ſignal a deliverance, I will, to 
the end of my life, remain a dutiful and 
obedient ſubject to his moſt gracious and 
| ſacred Majeſty King George. 


L. H. S. My Lord, for greater certainty, 
IT aſk your ' Lordſhip whether you have 
offered any thing in arreſt of judgment ? 
Tord Nairn. No, my Lords. 


Serjeant at Arms. O Yes, O Yes, O 
Yes ! Our Sovereign Lord the King 
ſtrictly charges and commands all manner 
of perſons to keep ſilence upon pain of im- 
priſonment. . 


As. James Earl of Derwent water, 
William Lord Widdrington, William Earl 


of Nithifdale, Robert Earl of Carnwath, 


William Viſcount Kenmure, William Lord 
Nairn ; | 7 oe 
You ſtand impeached, by the Commons 
of Great Britain in Parliament aſſembled, 
of high treaſon, in traiterouſly imagining, 
and compaſſing the death of his moſt ſacred 
Majcſty, and in conſpiring for that end to 
levy a bloody and deſtructive war againſt 
his Majeſty, in order ta depoſe and murder 
him ; and in levying war, accordingly, and 
proclaiming a Pretender to his crown to be 
King of theſe realms. Eh 
Which impeachment, . though one of 
your Lordſhips, in the introduction to his 
- plea, ſuppoſes to be out of the ordinary 
and common courſe of the law and juſtice, 
is yet as much a courfe of proceeding ac- 
cording to the common law, as any other 
whatſoever. = po | 
If you had been indicted, the indictment 


| 


muſt have been removed and brought be. 


fore the Houſe of Lords. (the Parliament 
fitting.) In that cafe you had, (it is true) 
been accuſed only by the grand jury of one 
county; in the preſent, the whole body 
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of the Commons of Great Britain, by their 
repreſentatives are your accuſers. 
And this circumſtance is very obſervable 
(to exclude all poſſible. pfade of 
hardſhip as to the method of proceedin 
againſt you) That however all great aſ- 
ſemblies amongſt us are apt to differ on 
other points, you were impeached by the 
unanimous opinion of the Houſe of Com- 
mons (not one contradicting.) 
They found themſelves, it ſeems, ſo much 
concerned in the preſervation of his moſt 
truly ſacred Majeſty, and the Proteſtant 
ſucceſſion (the very life and ſoul of theſe 
kingdoms) that they could not omit the firſt 
opportunity of taking their proper part, in 
Fea rin ſo ſignal and neceſſary an aft of 
his Majeſty's juſtice. | 
And thus the whole body politic of this 
free kingdom has in a manner roſe up in 
its own defence, for the puniſhment of thoſe 
crimee, which, it was rightly apprehended, 
had a direct tendency to the everlaſting, 
o ˙ ft cons } 12 
To this impeachment you have ſeverally 
pleaded, and acknowledged yourſelves 
guilty of the high treaſon. therein contained. 
Your pleas are accompanied with ſome 
variety ot matter, to mitigate your offences, 
and to obtain mere. | 
Part of which, as ſome of the circum- 
ſtances ſaid to have attended your ſurren- 
der (ſeeming to be offered rather as argu. 
ments only for mercy, than any thing in 
mitigation of your preceding guilt) is not 
proper for me to take notice of. N 
But as to the other part, which is meant 
to extenuate the crimes of which you are 
convicted, it is fit I ſhould take this occa- 
ſion to make ſome obſervations to your 
Lordſhips. upon it; to the end that the 
judgment to be given againſt you may 
clearly appear to be juſt and righteous, as 
well as legal; and that you may not re- 
main under any fatal error in reſpect of a 


greater judicature, by refleQing with leſs 


horror 


= 
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horror and remorſe on the guilt you have 
contracted than it really deſerves. 
Ir is alledged by ſome of your Lord- 
ſhips, that you engaged in this rebellion 
without previous concert or deliberation, 
and without ſuitable. preparations of men, 
horſes and arms. 5 
If this ſhould be ſuppoſed true, on ſome 
of your Lordſhips averring it, I deſire you 
to conſider, that as it exempts you from 
the circumſtance of contriving this treaſon, 
ſo it very much aggravates your guilt in 
that part you have undoubtedly: born in the | 
execution of it, ; > 
For it ſhews, that your inclinations to 
rebel were ſo well known (which could on- 
ly be from a continued ſeries of your words 
and actions) that the contrivers of that hor- 
rid deſign depended upon you, and therein 
_ judged rightly ; that your zeal. to engage 
in this treaſon was ſo ſtrong, as to carry you 


into it on the leaſt warning, and the very 


firſt invitation ; that you would not excuſe 
yourſelves by want of preparation as you 
might have done; and that rather than not 
have a ſhare in the rebellion, you would 
plunge yourſelves into it,. almoſt naked 
and unprovided for ſuch an enterprize; in 
ſhort, that your men, horſes, and arms were 
not ſo well prepared, as they might, and 
would have been on longer warning ; but 
your minds were. TIE | 

It is alledged alſo as an extenuation of 
your crime, that no crue] or harſh action 
(I ſuppoſe. is meant no rapine or plunder, 
or worſe) has been committed by you. 
This may, in part only, be true. But 
then your Lordſhips will at the ſame time 
conſider, that the laying waſte a tract of 
land bears but a little proportion in point 
of guilt, compared with that crime of 
which you ſtand convicted; an open at- 
tempt to deſtroy the beſt of Kings, to, ruin 
the whole fabric, and raze the very foun- 
dations of a government, the beſt ſuited of 
ny in the world, to perfect the happineſs, 


x 


ceeded, muſt have brought a laſting and 
þ wo 00g deſtruction on the whole king-- 
om. | | 

Beſides, much of this was owing to ac- 
cident ; your march was ſo haſty, parily 
to avoid the King's troops, and parly fronr 
a vain hope to ſtir up inſurrections in all. 
the counties you paſſed through, that your 
had not time to ſpread devaſtation, withour- 


deviating from your main, and, as I haye 


obſerved, much worſe defign. | 
Farther, *tis very ſurprizing that any 


concerned in this rebellion ſhould lay their 


engaging in it on the government's doing, 


a neceſſary and uſual act in like caſes for 


its preſervation; the giving orders to con- 


fine ſuch as were moſt likely to join in that 
treaſon: Tis hard to believe that any one 
ſhould rebel, merely to avoid being re- 
ſtrained from rebelling; or that a gentle 


confinement would not much better have 
ſuited a crazy ſtate of health, than the 


fatigumg inconveniences of ſuch long and 


haſty marches in the depth of winter. 


Your Lordſhips riſing in arms therefore, 
has much more juſtified the prudence and 
frneſs of thoſe orders, than thoſe orders 


will in any wiſe ſerve to mitigate your trea- 
ſon. 


gent a reſtraint ! | 
When your 
earneſt apply yourſelves to think impartially 


on your caſe, ſurely you will not yourſelves - 
believe, that tis poſſible, in the nature of 
the thing, to be engaged, and continue ſo 
a difficult and la- 


long engaged, in ſuc 


borious enterprize, through - raſhneſs, ſur: - 
prize, or inadverteney: Or that, had the 
attack at Preſton been leſs ſudden; (and 
conſequently- the rebels better prepared to 

receive it) your Lordſhips had been re- 
| | duced- 


1% 
and ſupport the dignity of human na t ure 
The former _— cauſes but a miſchief 
that is ſoon recovered, and is uſually pretty 
much confined; the latter, had it ſue- 


Alas! happy had it been for all your 
Lordſhips had you fallen under ſo indul- 


Lordſhips mall in good 


* 
1 * 


* 


- 
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without any bloodfhed. 53 
E No =o Lords; theſe, and ſuch like, 
are artleſs colourings procceding from minds 
filed with expectation of continuing in this 
world; and not from ſuch as axe preparing 
for their defence before a tribunal, where 
the thoughts of the heart, and the true 


ſprings and cauſes of actions, mult be laid 


open. N | 
1 now, my Lords, having thus re- 
moved ſome falſe colours you have uſed; to 
aſſiſt you yet farther in that neceſſary work 
of thinking on your great offence as you 
ought, I proceed to touch upon ſeveral 
circumſtances that ſeem greatly to aggra- 
vate your crime, and which will deſerve 
your molt ſerious conſideration, 77; 

The divine virtues ('tis one of your 


Lordſhips own epithets) which all the 


world as well as your Lordſhips acknow- 
| ledge to be in his Majeſty, and which you 
now lay claim to, ought certainly to have 
with-held your hands from endeavouring 
to depoſe, to deſtroy, to murder that moſt 
excellent Prince; ſo the impeachment 
ſpeaks, and ſa the law conſtrues your 
actions; and this is not only true in the 
notion of law, but almoſt always ſo in deed 
and reality : Tis a trite, but very true 
remark, that there are but few hours be- 
tween Kings being reduced under the power 
of Pretenders to their crown, and their 
graves. Had you ſucceeded, his Majeſty's 
.caſe would, I fear, have hardly been an 
exception to that general rule, fince *tis 
highly improbable, that flight ſhould have 
ſaved any of that illuſtrious and valiant 
family. | 


'Tis a farther aggravation of your crime, 


that his Majeſty, whom your Lordſhips 
would have dethroned, affected not the 
crown by force, or by the arts of ambition, 
but lucceeded peaceably and legally to it; 
and on the deceaſe of her late Majeſty 
without iſſue, became undoubtedly the next | 


* ' 
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duced the ſooner, and with leſs, if not in courſe of deſeent capable of ſucceeding 


to the crown, by the law and conſtitution 
of this kingdom; as it flood declared ſome 
years before the crown was expreſsly limited 
to the Houſe of Hanover. This tight was 
acknowledged, and the deſcent of the 
crown limited or confirmed accordingly, 
by the whole legiſlatare in two ſuceeſſive 
reigns; and more than once in the later, 
waich your Lordſhips accomplices are very 
far from allowing, would biaſs the nation 
to that ſide. 1 „ 
How could it then enter into the hearts 
of men, to think that private perſons 
might with a good conſcience endeavour to 
ſubvert ſuch a ſettlement, by running to 
tumultuary arms; and by intoxicating the 
dregs of the people with contradictory 
opinions and groundleſs ſlanders; or that 
God's Providence would ever proſper ſuch 
wicked, ſuch ruinous attempts? 
Eſpecially if in the next place it be con- 
ſidered, that the moſt fertile inventions on 
the ſide of the rebellion, have not been able 
to aſſign the leaſt ſhadow of a grievance as 
the caule of it: To ſuch poor ſhifts have 
they been reduced on this head, that for 
want of better colours, it has been ob- 
jetted, in a ſolemn manner, by your Lord- 
ſhips aſſociates, to his Majeſty's govern- 
ment; that his people do not enjoy the 
fruits of peace as our neighbours have done 
ſince the laſt war: Thus they firſt rob us 
of our peace, and then upbraid us that we 
have it not. *Tis a monſtrous rebellion 


| that can find no fault with the government 


it invades, but what is the e of the 
rebellion itſelf. e 

Your Lordſhips will likewiſe do well to 
conſider what an additional burthen your 
treaſon has made neceſſary on the people of 
this kingdom; who wanted. and were about to 
enjoy ſome reſpite : To this end, *tis well 
known, that all new, or encreaſeof taxes, were 
thelaſt year carefully avoided, and his Ma- 
jeſty was contented to have no more — 
1 8 than 


+ 
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than were juſt ſufficient to attend his 
perſon, and ſhut the gates of a few gar- 
i.. n 
4 But what his Majeſty thus did for the 
eaſe and quiet of his people, you moſt un- 
gratefully turned to his diſadvantage, by 
tak ing encouragement from thence, to en- 
danger his and his kingdoms ſafety, and 
to bring oppreſſion on your fellow-ſub- 
jets. ; | A 
Your Lordſhips obſerve I avoid expa- 
tiating on the miſeries of a civil war, a very 
large and copious ſubject; I ſhall but 
barely ſuggeſt to you on that head, that 


whatever thoſe calamities may happen to. 


be in the preſent caſe, all who are at any 
time or in any place partakers in the re- 
bellion (eſpecially perſons of figure and 
diſtinction) are in ſome degree reſponſible 
for them: And therefore your Lordſhips 
muſt not hold yourſelves quite clear from 
the guilt of thoſe barbarities which have 
been lately committed, by ſuch as are en- 
gaged in the ſame treaſon with you, and 
not yet perfectly reduced, in burning the 
habitations of their countrymen, and there- 
by expoſing many thouſands to cold and 
hunger in this rigorous ſeaſon. 

I 1 muſt be ſo juſt to ſuch of your Lord- 


| ſhips, as profeſs the religion of the church 


of Rome, that you had one temptation, 


and that a great one, to engage you in this | 


treaſon, which the others had not; in that 
*twas evident, ſucceſs on your part muſt 
for ever have eſtabliſhed Popery in this 
kingdom, and that probably you could 
never have again ſo fair an opportunity; 
But then, good God! how mult thoſe 
Proteſtants be covered with confuſion, who 
entered into the ſame meaſures, without ſo 
much as capitulating for their religion 
(that ever I could find trom any examination 
J have ſeen or heard) or ſo much as re- 
quiring, much leſs obtaining a frail pro- 
miſe, that it ſhould be preſerved, or even 
tolerated, : | 
Vol. II. No. 38. 


| 


153 
It is my duty to exhort your Lordſhips 
thus, to think of the aggravations as well 
as the mitigations (if there be any) of your 
offences; and if I could have the leaſt 
hopes, that the prejudices of habit and 
education would not be too ſtrong for the 
moſt earneſt and charitable entreaties; I 
would beg you not to rely any longer on 
thoſe directors of your conſciences, by 
whoſe conduct you have. very probably, 
been led into this miſerable condition; but 
that your Lordſhips would be aſſiſted by 
ſome of thoſe pious and learned divines o 
the Church of England, who have con- 
ſtantly bore that infallible mark of ſincere 
Chriſtians, univerſal charity. ; | 
And now, my Lords, nothing remains, 


but that I pronounce upon you, (and ſorry 


I am that it falls to my lot to do it) that 
terrible ſentence of the law, which muſt be 
the ſame that is uſually given againſt the 
meaneſt offender in the like kind. C 
The moſt ignominious and painful parts 
of it are uſually remitted by the grace of the 
crown to perſons of your quality; but the 
law in this caſe being deaf to all diſtinctions 
of perſons, requires I ſhould pronounce, 
and accordingly it is adjudged by this 


“That you, James Earl of Derwent- 
water, William Lord Widdrington, 
William Earl of Nithiſdale, Robert 
Earl of Carnwath, William Viſcount 
Kenmure, and William Lord Nairn, 
and every of you, return to the priſon 


of the Tower from whence you came 


from thence you muſt be drawn to the 
place of execution; when you come 
there, you muſt be hanged by the 
neck, but not till you be dead; for 
you mult be cut down alive, then your 
bowels muſt be taken out, and burnt 
before your faces; then your heads 
muſt be ſevered from your bodies, 
and your bodies divided each into 

a. four 


150 
the King's diſpoſal. 
 < And God Alm 
to your ſouls!” 
— Serjeant at Arms. O yes! Our Sove- 
reign Lord the King ſtrictly charges and 


ighty be merciful 


commands all manner - of perſons to keep 


filence, upon pain of impriſonment. 

Then the Lord High Steward ſtood up 
uncovered, and declaring there was nothing 
more to be done by virtue of the preſent 
commiſſion, broke the ftaff, and pro- 
nounced it diſſolved: and then leaving the 
chair, came down to the woolpack, and 
ſaid, Is it your Lordſhips pleaſure to ad- 
Journ to the Houſe of Lords? | 
., . 

And then the Houſe adjourned to the 


Houſe above, and the Lords and others 


returned in the ſame order they came 
down. | | | — 
After ſentence paſt great intereſt was 
made on their behalf for mercy; inſomuch 
that the Houſe of Lords preſented an 
addreſs to the King, To reprieve ſuch of 
them as ſhould deſerve his mercy;“ to 
which the King only anſwered, That on 


this and all other occaſions, he would do 


what he thought moſt conſiſtent with the 
dignity of his crown, and the ſafety of his 
people.“ However, Lord Widdrington, 
Lord Carnwath, and Lord Nairn were re- 
prieved, and afterwards pardoned ; but the 
other three, Lord Derwentwater, Lord 
Nithiſdale, and Lord Kenmure were or- 
dered for execution on February 24. 
The Earl of Nithiſdale eſcaped the blow, 
having found means of geiting out of the 
Tower in diſguiſe, the very night before 
the execution. e e . 
Early the next morning the ſcaffold on 
Tower-Hill was ſurrounded with the guards, 
and a little before ten o'clock the Earl 
of Derwentwater and the Lord -Viſcount 
Kenmure were carried in an hackney coach 


þ 
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four quarters; and theſe muſt be at | 


from the Tower to the Tranſport- office on 
Tower-Hill, where there was a roam h 
with black for their reception, and chere 
was a paſla 
led from thence to the ſcaffold, which was 
alſo covered with black. Bn tt 
The Earl of Derwentwater was firſt led 
to the ſcaffold, where having ſpent ſome 
time in ory with a book, he then ad- 
dreſſed himſelf to the Sheriff, and deſired 
the liberty to read a paper, which he had 
drawn up: This requeſt being readily 
granted, he went to the rails of the ſcaffold 
and read as follows: : | (port 


BEING in a few minutes to appear 
before the tribunal of God, where, though 
moſt unworthy, I hope to find mercy, 
which I have not found from men now in 
power, I have endeavoured to make my 
peace with his divine Majeſty, by moſt 
humbly begging pardon for all the fins of 
my life; and I doubt not of a merciful 
forgiveneſs, through the merits: of the 
paſſion and death of my Saviqur Jeſus 
Chriſt ; for which end, I earneſtly deſire 
the prayers of all good Chriſtians, 

After this, I am to aſk pardon of thoſe 


whom I might have ſcandalized by plead- 


ing guilty at my trial. Such as were per- 
mitted to come to me, told me, that having 
been undeniably in arms, pleading guilty 
was but the conſequence of having ſub- 
mitted to mercy; and many arguments 
were uſed to prove there was nothing of 
moment in ſo doing; among others, the 
univerſal practice of ſigning leaſes, whereof 
the preambles run in the name of the 
perſon in poſſeſſion. e | 
But I am ſenſible that in this I have 
made bold with my loyalty, having never 
owned any other but King James the Third 
for my rightful and lawful Sovereign; -him 
1 had an inclination to ſerve from my 
infancy, and was moved thereto- by a na- 


| | 


tural love I had to his perſon, knowing him 
F 


or gallery railed in, which — 


to be capable of making his people happy; 
and though he had been of a different 


religion from mine, e f 
him all that lay in my power, as my an- 
ceſtors have done for his predeceſſors, bein 
thereto bound by .the laws of God and 
man. 


— 


« Wherefore, if in this affait I have 


acted raſhly, it ought not to affect the in- 


nocent; I intended to wrong no body, but 


to ſerve my King and N and that 

without elf interelt z hoping, by the ex- 
ample I gave, to have induced others to 
their duty; and God, who ſees the feerets 
of my heart, knows I ſpeak truth. Some 
means have been propoſed-to me for ſaving 
my life, which I looked upon as incon- 
ſiſtent with honour and conſcience, and 


therefore I rejected them; for, with God's 


aſſiſtance, I ſhall prefer any death, to the 
doing a baſe unworthy action. I only wiſh 
now, that the laying down my life, might 
contribute to- the ſervice 


of theſe: kingdoms ;; without which, no 
_ hating peace, or true happineſs, can attend 
them; then I ſhould, indeed, part with 
life even with pleaſure: As it is, I can only 


pray, that theſe bleſſings may be beſtowed 


upon my dear country; and ſinee I can do 


no more, I beſeech God to accept of my 


life, as a ſmall ſacrifice towards it. 

4 die a Roman Catholic; I am in per- 
fect charity with all the world, I thank God 
for it, even with thoſe of the preſent go- 


vernment, who are moſt inſtrumental in my | 


death. I freely forgive ſuch as ungene- 
rouſly reported falſe things of me; and! 
hope to be forgiven the treſpaſſes of my 
youth, by the Father of infinite Mercy; in- 
to whoſe hand I commend my ſoul, 
a IA. DkAwWwINT WATER.“ 


P. S. If that Prince who now governs, 


had given me my life, I ſhould have thought 


I ſhould have done for 
it ta theſheriff to do with it what he 


of my King and 
country, and the re- eſtabliſnment of the 
the ancient and fundamental conſtitution 


for would flouriſh 
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myſelf obliged never more to have taken up 
arms againſt him.“ | 


After the reading this paper he delivered 
Then turning to the block he viewed 4 
cloſe, al Aang in it a rough place, which 
might offend his neck, he bid the execu- 
tioner chip it off. Having prepared him- 
ſelf for the blow by pulling off his coat and 
waiſtcoat, he lay down to fit his head to 
the block, telling the executioner that the 
ſign he would give him was, © Lord Jeſy? 
receive my ſoul,” and at the third time of 
repeating it he was to do his office, which 
accordingly he did at one blow. F 


23 Immediately after the Earl of Derwent. 


water was executed as above, the Lord 
Kenmure was bro to the ſcaffold, ac- 
companied by his fon and ſome friends, and 
attended by two clergymen of the church 
of England, which was the religion he pro- 
feſſed. He made no formal ſpeech, but 
teſtified his ſorrow for having pleaded 
guilty. Then laying down his head dn the 

lock, he raiſed it up again, and ſtill con- 
tinuing on his knees, gave the executioner 
ſome money, and told him, he would give 
him no ſign, but that when he laid down 
his head again, he might perform his of. 
fice as he ſaw good. Then having lifted 
up his hands a ſhort time in prayer, here. 
ſolutely laid down his head, which at two 
blows was ſevered from his body, © 


After his execution a letter was found 
which he wrote to the Pretendet (by the 
ſtyle of King James) in which he declared, 
« That he died for his faithful ſervices to 
his Majeſty, but _ the cauſe he died 

der his death; and as 
he ſuffered for his ſervice, he hoped his 
Majefty would provide for his wife and 
children,” 5 | 


Proceed ing? 
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Procegdings againſt ROBERT EARL of OXFORD and EARL MORTIMER, 
upon an Impeach ment for High Treaſon, and other High Crimes and Miſdes, 


mean ors, before the 
3 Geo. 1. 


THE firſt article of impeachment 
| charged, that the ſaid Earl, being de- 

voted to the French King, although he was 
then Lord Treaſurer, and a Privy Coun- 
ſellor, in breach of his oath, and in defiance 
of the ſeveral treaties made with the allies, 
the frequent advices of Parliament, and the 
declarations of her Majeſty, did, in the 
months of July or Auguſt, 1711, malici- 


_ ouſly form a treacherous confederacy with | 


other evil diſpoſed | perſons of the Privy- 
council, to make a ſeparate and deſtruc. 
tive peace with France, without commu- 
nicating the ſame to the allies ; adviſed the 
Queen to ſend Matthew Prior to France in 
a clandeſtine manner, to make propoſitions, 
in which the particular intereſts of Britain, 
and the common intereſts of Europe, were 
betrayed, and an article inſerted, that the 
ſecret ſhould be inviolably kept from the 
allies; and thereby put it in the power of 
France to create jealouſies between her Ma- 
jeſty and her allies, and deſtroyed that con- 
fidence which had ſo long ſubſiſted between 
them. 


2. That the French King thereupon 


| ſending Mr. Meſnager to England, in Au- 
guſt or September following, a ſeparate 
treaty was ſigned by the ſaid Meſnager on 
the part of France, and by the Earl of 
Dartmouth and Mr. St. John, two of her 
Majeſty's Secretaries of State, on behalf of 


Houſe of Peers, in the Months of May and June, 1717. 


* $7] © 


only; in which treaty the intereſts. of Bri. 
tain were given up to France, and the Duke 
of Anjou admitted King of Spain. And 


thus the Earl had aſſumed regal power, in 


treating with the enemy without ſufficient 
authority from her Majeſty; and by the 
ſaid ſeparate treaty did what in him lay to 
diſſolve the many ſolemn treaties her Ma. 
jeſty ſtood engaged in to her allies. 
3. That the Earl, with others, contrived 
a ſet of general preliminaries, to be ſigned 
by Meſnager, only adviſing her Majeity to 
communicate them to the miniſters of the 
allies as the ground of a general peace, and 
concealed the treaty, ſigned as aboveſaid, 
By the ſaid Meſnager and the ſecretaries of 
ate. UWV)’'l 

4. That the ſaid Earl did declare in her 
Majeſty's name, to the miniſters of the 
allies, that ſne had made no ſeparate treaty 
with France, nor would make any, before 
ſhe had complied with all her engagements 
to her allies, and given them an opportu- 
nity of making good their pretenſions ; by 
which falſe —— he had diſhonoured 
her Majeſty, by whoſe privity the ſaid ſe- 
parate treaty with France had been ſigned, 
and her allies groſsly abuſed. 

5. That he gave inſtructions to the Bi- 
ſhop of London and the Earl of Strafford, 
her Majeſty's plenipotentiaries, to inſiſt 
that Spain aud the Weſt- Indies ſhould not 


her Majeſty, by virtue of her ſign- manual 


| be allotted to the houſe gf Bourbon * 
f 
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the Earl had at that time privately the allies were ſacrifieed to the French at 
agreed with France that Spain and the Denain, and the towns of Queſnoy, Bou- 


Weſt · Indies ſhould remain to the houſe of 
Bourbon, and prevailed with her Majeſty 
to be a party to the ſaid private treat. 
6. That conferences being opened upon 
the mutual engagements of the allies, to act 
in concert, and promote their common in- 
tereſt, the Earl and his accomplices did, 
notwithſtanding, afterwards promote a ſe- 
parate negociation of peace with France, 
without: communicating it to the allies ; 
and did concert with the enemy terms of 
ace prejudicial to the intereſt of her Ma- 
jeſty and her allies ; whereby the good ef- 
fects of the ſaid general negociations were 
defeared. +3. 054414 1.0074 IUT JEWELS I 
7. That he conſented Spain ſhould re- 
main to the Houſe of Bourbon, on condi- 
tion the Duke of Anjou ſhould renounce 
his right to the kingdom of France, tho? 
it had been declared by the miniſters of 
France that ſuch a renunciation would be 
8. That he conſented to the ſending an 
order to the Duke of Ormond, her Maje- 
ſty's General, not to fight the French; and 
to the ſending orders to the Biſhop of Briſ- 
tol, her Majeſty's plenipotentiary, to de- 
clare to the Dutch miniſters that her Ma- 
jeſty, from their conduct, looked her- 


| 


to them. 


chain, and Doway were loſt. | 
10. That he adviſed the Queen to ſend. 
over Lord Bolingbroke to France, to ſettle 
a ſuſpenſion of arms, before any terms of 
33 were made whereby the ſafety of the 
ingdom, and the Proteſtant ſucceſſion, 
was expoſed to the enterprizes of the 
enemy e * 
11. That he concerted meaſures with the 
court of France for delivering up Tournay 


12. That he traiterouſly adhered to the 
Duke of Anjou in the years 1710, 1711, 
and 1712, when that Prince was an enemy 


ro this kingdom, and promoted the yield- 


ing up of Spain and the Weſt-Indies to 
im. Ka | 


| 13. That he ſacrificed the commerce 


of Great Britain to France; and particu- 
larly conſented to their fiſhing at New- 


foundland, and the yielding up of the illand - 


of Cape Breton to them. 
14. That he conſented to the yielding 
up of Sicily to the Duke of Savoy, in pre- 


judice to the Emperor, and ordered tlie 
| Britiſh fleet to aſſiſt in 
poſſeſſion of that iſland. 


putting the Duke in 


15. That he had impoſed on her late 
Majeſty, and induced her to break her 


ſelf to be under no obligations to them; royal word, given to her Parliament and to 


and adviſed her Majeſty to diſregard the | 


repreſentations made to her by the Dutch 
on thoſe heads; whereby the progreſs of 
the arms of the allies was ſtopped, and the 
molt favourable opportunity loſt of con- 
quering the enemy; the confidence be- 
tween her Majeſty and her allies was de- 
ſtroyed, the Frack Kg ade maſter of 
the negociations, and the affairs of Europe 
given into his gñRnds. 
9. That he cauſed the Britiſn troops to 
ſeparate froin thoſe of the allies, and re- 
fuſed to pay the auxiliaries that refuſed to 
draw with them; and by that ſcparation 
Vox. II. No. 38. =. 


her allies, in ſeveral inſtances ;' as, where he 
made her ſay in a ſpeech, © That the States 


General expreſſed an entire confidence in 


her negotiations; that. ſhe would do her 
utmoſt to procure every one of her allies 
ſatis faction, &c. and yet at that time a 
ſeparate negociation had been carried on 
between Britain and France for five or ſix 
months. That by indirect arts he had ob- 
tained the approbation of Parliament to 
his dangerous practiſe, and expoſed her Ma- 
jeſty and her people to the contempt of the 
common enemy. * | 

| Ree i. 16. That 


458 
16. That the houſe of Peers having 
given their opinion to her Majeſty, that 
no peace could be ſafe or honourable, if 
Spain or the Weſt-Indies were alloted to 


the houſe of Bourbon; 


order to obtain ſuch further reſolutions on 
the ſubject of peace as might promote his 


ſecret negociations, adviſed her Majeſty to 


create twelve Peers, who took their feats 
on the 2d of January, 1741, to which day 
the Houſe ſtood, agjourned 4 by which deſ- 
perate advice he perverted the true end of 
the prerogative,” to the diſhonour of the 
crown, and; the ſubverting the conſtitution 
of Packemants.- 3:4 1 1 hr chat uP 
The Commons afterwards exhibited ſix 
additional articles againſt the Earl of the 
following tenor. 115 
1. By the firſt of which they charged 
him, with adviſing the Queen to make a de- 
tachment from her troops in Flanders, to 
employ them in the reduction of Quebec 
and Canada in the year 1710, and paying 
23, oool, on pretence of purchaſing arms 
and merchandize for that expedition; and 
that, when the enterprize had proved un- 
fucceſsful, and it appeared the nation had 
been cheated of 20, oool. he employed his 
wicked arts and credit to prevent the Com 
mons enquiring into it. 
2. That he adviſed her Majeſty to fi 
a warrant to John Drummond, Eſq. Br 
1 3,000]. for ſpecial ſervices relating to the 
war, which he afterwards applied to his own 
private uſe z and then prevailed on her Ma- 
zeſty to ſign another warrant, reciting, that 
it was for great ſervices done by the ſaid 
Earl. | | * 
3. T 


” 4 
* 


hat the ſaid Earl, in Auguſt 1712, 


ſent his creature Mat. Prior into France, 
to carry on a ſeparate negociation; pre- 
vailed on the Queen to make him her ple- 
nipotentiary, and corruptly combined with 
him to defraud her Majeſty of great ſums 
of money, prevailing with her to fign war- 
2 | | | 


| the Earl, to pre- 
vent the good effects of that advice, and in 
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rants for the payment of 12, 360l. to the 
ſaid Mat. Prior, between Auguſt 1712 and 
July 1214, which exceeded the allowance 
of an ambaſſador of Great Britain: And 
that he prevailed on her Majeſty to ſign 
warrants for the payment of 3, 360l. to 
Thomas Harley his emiſſary and near rela- 
tion; and for the payment of divers other 
ſums to other perſons; thereby introducing 
a practice highly prejudicial to the conſti- 
tut ion £47 10-5628 91565 
4. Whereas the revenues of the exciſe and 
| poſt: office had been charged, by a grant of 
the late King James, with certain annuities 
for the uſe: of Queen Mary his conſort, 
but were. afterwards ſettled by Act of 
Parliament for the ſupport of the royal 
houſhold, and other public yſes; he 
the ſaid Earl, notwithſtanding, 'faon after 
the concluſion of the peace, holding a cor- 
reſpondence with the ſaid Queen, and being 
in the intereſt of the Pretender, undertook 
to procure the payment of the yearly ſum 
of 47, oool. to the uſe of the ſaid Queen con- 
ſort for life; and did adviſe her Majeſty 
Quern Anne, en the 23d of December, 
' 1713, to ſign a warrant to himſelf, reciti 
King James's grant for the payment . 
and the next day the ſaid Earl ſigned a 
Warrant, requiring the auditor of the ex- 
chequer to paſs debentures. for paying one 
quarter of the ſaid annuity out of the ſum 
of 500, oool. appropriated by Parliament 
to the payment of her Majeſty's debts; and 
that he ordered 1000l. to be paid to Gual- 
tier, the French agent, who negociated that 
affair with bim, and was an emiſſary of the 
Pretende un t e ages, 
5. That he adviſed her Majeſty to admit 
Patrick I awleſs, as a public miniſter from 
Philip King of Spain, though he was an 
Iriſh Papiſt, and had ſerved in arms againſt 
King William; - introducing him to her 
Majeſty, under the name of Don Carlo Mo- 
ro; and adviſed her Majeſty: to ſign a war- 
rant for the payment of 10001. 


Lawleis, 


to the ſaid 
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| Lawleſs, and did often negociate the moſt 


important affairs of the nation with him; 


and by thus countenancing the ſecret emiſ. 
faries of the Pretender, did greatly en- 
courage his open adherents, to the apparent 
danger of the Proteſtant ſucceſſion. 

6. That he treacherouſly adviſed her 
Majeſty to conclude a peace with the King 
of Spain, without any ſecurity for the 
rights and liberties of the Catalans; and 
adviſed her to ſend Admiral Wiſhart with 
a ſquadron of men of war into the mediter- 
ranean, to favour the reduction of Barce- 
lona and the iſland of * and her 
Majeſty, contrary to her ſolemn and re- 
peated aſſurances, was by the Earl prevailed 
on to abandon that diſtreſſed people, drawn 
in and engaged by her own invitation into 
a war with the Duke of Anjou, for the 
preſervation: of the liberties of Europe, 
giving them up a ſacrifice to their enraged 

enen 4 n 
For all which the Commons impeached 
E rb 0 IS SOS 
1. To the firſt article the Earl anſwered, 
that he was neyer devoted to the French 
King, or ated contrary to his duty, in de- 
fiance of treaties, the advice of Parliament, 
or her | Majeſty's declarations from the 
throne ; denies that he contrived the ſet- 
ting on foot a ſeparate peace, or knew of 
any ſuch; but believes that in April 1711, 
France made ſome prapoſals of peace, 
ſigned by Monſieur Torcy, ſecretary of 
ſtate to the French King, and the States 
General defiring , the French might 
explain thoſe propaſals, her Majeſty ſent 
Mr. Prior ta France to obtain an explana- 
tion of them; but denies he adviſed the 
Queen to ſend. Mr. Prior to make propoſi- 
tions of peace without communicating them 
to the allies; and if any inſtructions were 
Sven to Mr. Prior for not divulging ſome 
propoſitions which concerned Britain in 


particular, it was the undoubted right of | 


every member of a confederacy to demand 


159 
particular advantages for themſelves, not 
inconſiſtent with their alliances, and which 
were not to take place but on the conclu- 
ſion of a general peace; and the States Ge- 
neral, in the treaties of 1709 and 1710, did 
the like for themſelves: However, he be- 
lie ved the propoſitions relating to Britain 
were communicated to the allies, and her 
Majeſty was ſo far from treating ſeparately, 
that ſhe invited all parties to the congreſs. 
2. He: admits that Mr. Meſnager, in 
the year 1711, brought a letter from the 
French King to her Majeſty, acknowledg- 
ing her Queen of Great Britain, and there- 
in expreſſed his defire of a peace. He de- 
nies that he treated with Mr. Meſnager 
ſecretly, or without authority, or that he 
aſſumed regal power, or adviſed a ſeparate 
treaty ; but believed there was a paper 
ſtiled, 4 The anſwer of France, to the pre- 
liminary demands of Great Britain ;” to 
which was ſubjoined, ** A declaration of 
the Queen's acceptance of thoſe prelimi- 
nary-articles - in caſe of a general peace" 
which declaration was ſigned by the ſecre- 
taries of ſtate z but whether this could be 
called a ſeparate treaty, he ſubmitted to 
their I. ordſhips; and believes, however, 
that the allies had early notice of theſe pro- 
poſals; and denies that the intereſt of 
Britain were given up to France, or the 
Duke of Anjou admitted King of Spain, 
by that or any other treaty; or that he 
ever endeavoured. to diſſolve any treaties 
her Majeſty was engaged in. el 
3. He denies he adviſed the preparing 
—— preliminaries to be ſigned by Mr. 
eſnager, to diſguiſe the carrying on any 


N. ros TRIALS. 2 


| 


— 


private negoeiation; 
preliminary articles, which were _ by 
Meſnager, were received by her Majeſty, 
and - communicated to the allies, as the 
grounds on which they might treat of a ge- 
neral peace: but why the adviſing the re- 


ceiving them ſhould be ſtiled impious, he 
could not coneeive; and if any treaty was 
fizned 


but believes ſome _ 
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|. 8. That the piety of her Majeſty was 


| Ggned by the ſecretaries of ſtate on the 
part of England, and by Meſnager on the 
part of France, he did not adviſe the con- 
cealing it from the allies, the council, or 
the Parliament ; nor did he adviſe the of- 
fering the ſaid preliminaries to the allies 
as a foundation for a general peace, or ad- 
viſe the inſtructions given to the Earl of 
Strafford, but believes they were all war- 
ranted by the truth of the facts. 

4. He admits there was ſuch a declara- 
tion made by the privy- council to the 
Dutch miniſter as is mentioned in this ar- 
ticle; but ſays it was agreeable to truth, 
and he could not ſee wherein the articles 
ſigned by  Meſnager and the ſecretaries 
were inconſiſtent with it, or how her Ma- 
jeſty was diſnonoured, or her allies abuſed 
thereby. . 

5. He believes the inſtructions given 
to the Biſhop of Briſtol and the Earl of 
Strafford were as ſet forth in this article, 
and that when they were inſtructed to inſiſt 
that Spain and the Weſt-Indies ſhould not 
be allotted to the Houſe of Bourbon, no 
treaty had been made whereby it was ſti- 
pulated that Spain or the Weſt-Indies 
ſhould remain to the houſe of Bourbon, 
for her Majeſty had then grounds to be- 
lieve, that King Philip would be induced 
to quit Spain and the Weſt- Indies; and 
denies he was ever privy to any ſecret 
treaties between Great Britain and France, 
whereby any reproach could be brought on 
the crown, or any treaties were violated. 
6. He denies he -knew of any negocia- 
tion relating to the peace, which was carried 
on without communicating the ſame to the 
allies 3 or that he had concerted any terms 
. prejudicial to her Majeſty, or her allies, 
7. Though he did not adviſe it, he ſaw 
no reaſon why Spain and the Weſt-Indies 
might not be left to the preſent poſſeſſor, 
rather than a war be continued, which was 
ſo burthenſome to the people, and ſo im- 
practicable upon the foot it was carried cn. 


ſuch, that ſhe would not hazard the blood 
of her ſubjects, without the greateſt necef. 
ſity, when ſhe had ſo near a proſpect of 
peace; and i ſhe might thereupon ſend 
orders to the Duke of Ormond; not to 
engage in any ſiege or battle; which ſhe 
was as much at liberty to do, as the de- 
puties of the ſtates, who often refuſed to 
engage in ſiege or battle, on ſuch motives 
as they thought reaſonable; though the 
Generals of the allies, and their own Ge- 
nerals in particular, were of opinion, they 
had a viſible advantage. However, he 
denies he adviſed the tending thoſe orders 
to the Duke of Ormond, or the orders to 
the Biſhop of Briſtol, mentioned in this 
article: Nor was he conſcious. he had 
given any councils, by which the progreſs 
of the victorious arms of the confederates 
were ſtopped ; or that tended to deſtroy the 
confidence between her Majeſty and her 
allies. [12 OT HS 165 

9. To the ninth, he ſays, the allies ſepa- 
rated their forces from the Duke of Ormond, 
and left him in his camp; the Duke and 
the Britiſh forces did not march away from 
them: And that the Generals of the auxi- 
liaries refuſed to continue with the Duke, 
or obey his orders; and it might: proceed 
from the diſobedience of thoſe troops, that 
her Majeſty: did not think fit immediately | 
to pay their arrears : And, he admits, ſome 
of the troops of the allies were defeated. at 
Denain; and that the towns of Queſnoy, 
Bouchain, and Doway, were afterwards re- 
taken by the French. ah OTITIS, 

10. He admits there was a ſaſpenſion of 
arms for four months, agreed on the. 12th 
of Auguſt, 1712; which was the con- 
tinuance of a former ceſſation, into which 
her Majeſty invited the allies; and, it was 
| uſual fe Princes at war, to deſire ſuch a 
ceſſation of arms, during a negotiation 0 
peace; but he did not adviſe it. 


51 


7 


II. 


He 


% 


| 


on the allies. He denies be entered into 


Weſt. Indies, che ceſſion of Accadia, Hud - 
ſon's Bay, St. ,Chri 


oy we ve 
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51. He denies he 25 ene the 
French King, or adviſed him in what man: 
ner Tours might be gained from the 
States General: On the gontrary, it was by 
her Majelty's, inter poſition, that Tournay 
was left to the Dutch: However, it was 
not high treaſon for a privy, councellor to 
adviſe the delivering up of a town. | 
12. He denies he ever adhered to the 
Duke of Agjou, or adviſed, the yielding 
Spain, or the Weſt · Indies to him: How- 
ever, that was not high treaſon, if he 


13. He ſays, he does vot know of any 
conceſſions made by the Miniſters of Great 
Britain, to promote the intereſt of France, 
or to enable her to impoſe terms of peace 


any meaſures with France, deſtructive to 
the commerce of Great Britain: And be. 

lieved, when it was conſidered, what ad- 
vantages were like to acrue to the Com- 
mons of Great Britain by the A ſſiento Con- 
tract, the liberty of trading to the Spaniſh. 


ers, Newfound- 
land, the demolition of Dunkirk, and the 
ceſſion of Gibraltar and Port- Mahon; it 
would not be thought the commerce of 
Great Britain had been neglected in the 
late treaty of peace: And though he did 
not adviſe; the ninth article of the treaty of 
commerce; yet, he: obſerved, that nothing 
was politively ſtipulated in that article, but 
the whole was left to · the. determination of 
the Britiſh Parliament: Nor did he adviſe 
the French ſhould have the liberty of drying 
their iſh in Newfoundland, or the ceſſion 
of Cape Breton to France; nor does he 
know that Cape Breton was ever part of the 
territories of Great Britain: And he could 
not but obſerve, with great ſatisfaction, the 
flouriſhing condition of the, trede and navi- 
tion of theſe kingdoms, by means of the 
ate peace; the. great increaſe of ſhipping, 


and in the exportation of the Britiſh manu- | 


Vor. II. No. 38. | | | 


161 


factures, the fiſh, and other uce of 
this kingdom: Whereby the cuſtoins had 
been greatly advanced near three millions 


of gold and ſilver lately coined ; and the 


exchange been in favour of England, in 
all parts of Europe. e or 
14. He denies he adviſed the allotting of 
Sicily to the Duke of Savoy; but did not 
diſcern, how the diſpoſing of that kingdom 
to him could be thought unjuſt to his Im- 
perial Majeſty, or a breach of the grand 
alliance. | N 15 

16. He ſays, he was always of opinion, 
that the word of the Sovereign was ſacred: 
And that all communications from the 
throne to the Parliament, ought to be true: 
But that her Majeſty's: declaration, That 
the States General had expreſſed a confi- 
dence in her, was ſtrictly true, at the time 
it was made: And whoever conſidered, 
what had been done by her Majeſty for tbe 
ſervice of all her allies in the enſuing treaty, 
mult confeſs, ſhe had done her utmoſt to 
procure for the allies, all that they could 
reaſonably demand, agreeably to her ſpeech. 
and meſſage; nor could any one, who con- 
ſidered the efforts ſhe had made in Spain 
for ſo many years, entertain a doubt, but 
ſhe had done her utmoſt for the recovery 
of it from the Duke of Anjou; nor did 
be ſee, how her Majelty could be charged 
with uttering a fallity, when ſhe took no- 
tice of the groundleſs reports, that were 
ſpread of a ſeparate peace, when there ne- 
ver was the leaſt foundation for ſuch a re- 
port; only ſome few points were ; adjuſted, 
relating to the intereſt of her on king- 
doms; and even thoſe were to have no ef- 
fect, but on the concluſion of à general 
peace; and theſe were, before the conclu- 
ſion of the peace, communicated to the al- 
lies: That King Philip's renunciation of 
the town of France, was not a mere ſpe- 
culation, but of ſuch a nature, as would 
execute itſcif, and keep the crowns of 
France 25 Spain divided more e 
1 than 
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than ever; a title to the crown of France 
being thereby given to the Duke of Or- 
O 5 . IC ” 
leans, and the reſt of the Princes of the 
houſe of Bourbon; who could not be pre- 
ſumed to want will, or power, to take poſ- 
ſeſſion of the crown of France, when the 


King of Spain would be at ſuch a diſtance, 


and had renounced it. | 1 
16. He obſerved, that it was the un- 
doubted right of the Sovereign to create 
Peers; nor were the warrants for ſuch pa- 
tents ever, communicated to the privy- 
council, or the treaſury ; and therefore he 
could not, as a privy-councillor, or trea- 


ſurer, have any knowledge of them; but 


had the Queen acquainted him with her 
intentions, he might have approved the 
choice, without any breach of his duty, 
they being all perſons of honour and diſ- 
tinguiſhed merit; and the Peerage was 
not greatly encreaſed by it, conſidering 
ſome of them would have been Peers by 
deſcent, and many titles of honour were 


lately extinct; and, he believes, many in- 


ſtances might by given, where former 
Princes had exerciſed this prerogative, in 
as extenſive a manner, particularly Henry 
VIII. James I. and his late Majeſty King 
William. | | 


Then the Earl proceeded to anſwer the ad- 
ditional articles, 


1. To the firſt. he anſwered, he was 
againſt the expedition to Canada, but he 
believed, thoſe of her Majeſty's council, 
who promoted that enterprize, acted fin-- 
cerely fer the public good; and that the 
ill ſucceſs of it was to be aſcribed to con- 
trary winds, and other unforeſeen acci— 
derts; ner did he believe the common 
enemy received, any advantage by de- 
taching+thoſe forces from Flanders, becauſe 


the General had orders to ſupply their 


places with other troops, if he judgedir ne- 


ceſſary. That he was fo far from adviſing | 
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| mond's name; and it was recited in the 


_— 


| any corruption, or breach of truſt ; but 


| 


that had been made out in that affair; and, if 


fign a warrant for the payment of 13;0001, 


| niſters of ſtate, when the neceſſities of the 
| crown haye been equally preſſing; and 


the payment of the 28,0001.” mentioncd 
in this article, rhat he put a ſtop to it, till 


he received her Majeſty's orders to pay it: 


F 


And though this matter had been exa- 


mined by the laſt, and the prefent Houſe | 


of Commons, he had not heard of any fraud 


he prevented its being brought before Par- 
liament, it was becauſe he could not dif- 
cover there was any proof of a fraud. 
That he had never exerciſed any arbitrary 
power or influence, either in the pri 
council, or the great council of the nation, 
or deſigned to prevent juſtice. being done 
to the Queen or nation. 0 
2. He acknowledges, her Majeſty did 


ariſing from the ſale of tin, which was the 
Queen's proper money, and not appropri- 
ated to the uſe of the war; and the tallies 
and orders for it were ſtruck in Mr. Drum- 


ſaid orders, that her Majeſty gave the ſaid 
ſum of 13,000]. to the Earl, in conſidera- 
tion of his ſervices; and mentioned the at- 
tempt made on his life by Guiſcard; that 
the ſaid grant, according to the diſcount 
of thoſe tallies at that time, amounted to 
10,000], for which he acknowledges ber 
Majeſty's bounty; but obſerves, that much 
larger grants had been made to- other mi- 


ſays, that in this, or any other part of his 
adminiſtration, he had not been guilty of 


had managed the public treaſure in the 
moſt frugal manner; that he never made 
any advantage by the difpoſal of places; 
nor did he, in or out of place, receive any 
penſion from the crown; and, at length, 
left the ſervice with clean, and almoſt empty | 
hands: So that, notwithſtanding the Queen's | 
bounty, he could with great truth affirm, 
his private fortune had received a very in- 

conſiderable 


* * 
* 
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conſiderable addition, by the employments 
he poleMal.t” d 207, 00 CASA TE 
3. He acknowledges, that ſeveral pay- 
ments were made to Mp. Prior; atabiil ing 
in the whole to 12,3601. by her Majeſty's 
direction ; and he does not know of any 
law that limits à certain allowance to am- 
baſſadors ; that other ambaſſadors and ple- 
nipotentiaries, have been allowed 1, 300l. 
for. their ecuipage, I oO *per' week for 
their ordinary entertainment, and 1, 600l. 
for extraordinaries, beſides further ſums 
for ſpecial ſervices; and if Mr. Prior had 
been paid on that foot, he would have been 
entitled to much larger fums. He acknow- 
ledges alſo that 5, 5001. was paid to Mr. 


Harley, who went twice to the court of 


Hanover; but denies that eithef of them 
vuVere his creatures, or that he ever entered 
into any combination with them, or any 
other perſons, to defraud her Majeſty, un- 
der colour of ſuck employment. 
% 4. He denies his having à cotreſpon- 
dence with the late Queen Mary, or bein; 

in the ſintereſt of the Pretender; but! ad- 
e James having granted ſe- 
veral annual ſums, amounting to 4, oool. 
per annum, out of the hereditary- exciſe, 


and the poſt. office, to the uſe of his ſaid 


Queen, andithe late Act ef Parliament, 
containing a ſaving of all people's rights, 
the ſaid late Queen did employ the Abbot 
Gualtier to receive, for her uſe, all ſums of 
money due to her at Lady-day 1713; and 
her Majeſty Queen Anne thereupon ſighed 
a watrant to the Earl, then treaſurer, of the 
purport in this artiele mentioned; and the 
money was thereupoa paid, the Queen's 
counſel at law allowi. 
legal; and it was paid out of the 300, oool. 


raiſed for the payment of her Majeſty's. 


other debts ; that the Queen did alſo order 
2000). to be paid to the ſaid Gualtier, 
who acted ay! ꝓublic miniſter from the 

French King, and had been inſtromefkal 


| 


1 
q 


the demand to be 


i 


| 


| 
| 
' 


Ul 


| obligations to her Majeſty, for aſſiftingthem 


1 
in releaſing the French Proteſtants on board 
CC | 


g. He admits, that Patrick Lawleſs was 
ordered! 1900}. by the Queen, and that he 
expected a much larger ſam, having ne- 
gociated the ſehding the Britiſh merchan- 


 dizes* to the ' Spaniſh Welt-Indies; and 


that he was not known to be a native of 
Ireland till long after his arrival: That 
he (the Earl) never adviſed the receiving 
him under the feigned name of Don Carlo 
Moro; or had any knowledge of his being 
a-miniſter of the Pretender's, or that he as 
ſent to promote his intereſts; nor had he 
ever eountenanced any emiſſary of the Pre- 
tender's, or his adherents, to the endanger- 
ing the Proteſtant ſacceſſian in the Houſe 
R and was perſuaded his con- 
duct was ſo well known in that reſpect, as 


to need ng further juſtification ; but if it 


ſhould, he was able to produce ſuch proofs 
of it; as were the bett authority in the 
world, for his vindication. 

6. To the ſixth additional article, he 
ſays her Majeſty being informed, that the 
People of Catalonia were inclined to caſt off 
the French yoke, and return to the obedi- 
ence of the houſe of Auſtria; ſhe ſent Mr. 
Crowe to aſſure them of her Majeſty's ut- 
moſt: endeavours,” to Procure. the 're-eſta- 
bliſhment of thoſe riglits they formerly en- 
Joyed, — houſe of Aalttia ; and that 
manifeſto's of the like tenor, were alſo pub- 
liſhed by the Earl of Peterborough, and 
Sir .Cloudeſley Shovel; and the Catalans 
did afterwards acknowledge King Charles 
III. and join their arms with her Majeſty's 
and her allies, againſt the preſent King of 
Spain; but what motives induced them to 
it, he did not know. He admits alfo, that 
the arms of the confederates, were, for 
ſome time, attended with great ſucceſs in 
Spain; their troops haying twice entered 


into Me capital city of that kingdom ; and 
that the Catalans were under the higheſt 


with 
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deavours had not their Full effeGh, if could 
not be imputed to any neglect in her Ma: 
jeſty, or want of duty in the Earl: He de- 
nies that his Imperial Majeſty was neceſ- 
ſitated, by any practices of his, to enter in- 
to the convention for the evacuation of Ca- 


talonia; but that her Majeſty was ꝓrevailed 


on the importunity. of the ror, 

to ed one of Ae „ but 
knows not why his Imperial Majeſty, whom 
it moſt concerned, omitted in that conven- 
tion, to make expreſs and poſitive. ſlipula · 
tions for the liberties of the Catalans. As 


to her Majeſty, her beſt offices were em- 


ployed, and repeated inſtances made by 


her miniſters, in the moſt pathetic manner, 
to obtain for them the privileges they de-. 


fired; and: that her Majeſty did actually 

obtain for them a perpetual amneſty and 
oblivion, a full poſſeſſion of . their, eſtates 
and honours, and a further grant of all the 
privileges, which. the natives of both Caſ- 
tiles (the moſt favoured of all the Spaniards) 
enjoyed ; whereby the Catalans were let. 
into the trade of the Weſt-Indies, . which 
they were,excluded from before ; and the 
(Queen might have obtained ſtill larger pri- 
vileges for them, if they had waited the 
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if | Princeſs, who having a. 


by any ſubſequent treaties ; that her 


it. 


be 


of all, or any of: (the: matters 
UI Nic 030016 
177 The Earl having anſwered the ſeveral 
articles, obſerved, that every ching he was. 
charged with. was done in the arxigniof a 
of the ſtate gf affairs: at chat time, tι,ł?m 
have beęn the only competent Judge, u 
ther. ſhe was fraudulently dealt with, led 
into ill meaſures h ich ſue did not direct or 
ede or madę an inſtrument. of ſacri- 

cing her kingdoms to the enemy. It wa 
5 


great grief, ha obſerved ſuch ithings 
as ſege med to reflect on uhe cha- 
racter of that excellent Queen; but he 
aflures their Lordſhips, that every thing re- 
lating to the peace, was communicated to 
her late Majeſty, and maturely conſidered 
by her, before any thing was deterinined 
thereupon ; nar was any ſtep:taken,cbut in 
purſuance of ſuch determination. 
He (aid, that the Queen had nothing 
more at heagt, than to procure her people 
the bleſſing df peace ; and, chen ſhe had 
obtained ĩt, ſne had this ſatisfaction, that 
ſhe had taken the moſt; proper aneaſures to 
Juſtify. her conduct, both to her allics, and 
her on ſubjects 3 that upon a: review. of 
her actions it would appear, and had, in 
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part, appeared by this anſwer, that as her 


Majeſty entered further into: the war, than 
ſhe was obliged by any treaties in being at 
her acceſſion, ſo ſhe contributed more men 
and money towards the carrying it on af- 
terwarda, than {he was engaged to provide 
earn- 

eſt 
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eſt deſires of peace being twice fruſtrated, 
when ſuch conditions might have been ob- 
tained, as would have anſwered all the ends 
for which the war was declared; and our ſuc- 
ceſſes and victories produced only an annual 
increaſe of the charge to England, without 
any further afſiſtance from the allies; and 
theſe kingdoms were exhauſted to ſuch a 
degree (notwithſtanding the great advan- 
tages obtained by her arms) that ſhe was 
not able to continue the war upon the foot it 
then ſtood a year longer; andher allies re- 
fuſed to continue it upon thoſe equal condi- 
tions, they were obliged to by their treaties; 
ſhe was conſtrained, in compaſſion to her 
people, to hearken to the overtures of peace 
made her by France, without relying longer 
on the vain hopes of gaining more advan- 
tageous terms, by 9 the war a 
year longer. She had carried it on ſome 
time under that proſpect, without reaping 
the benefits propoſed; and thereby, per- 
haps, raiſed the glory of her arms; but ſhe 
could not think this a ſufficient recom- 
pence for the increaſmg miſeries of her 
people; and therefore reſolved to lay hold 
on the opportunity that was offered her, of 
ending the war, by a ſafe and honourable 
peace; and thoſe who were then employed 
in her Majeſty's councils; thought them- 
ſelves obliged to ſecond her good int en- 
tions. 1 EY 8 1.5 a 

And as the terms of peace were advan- 
tageous to Great Britain, it was approved 
by both Houſes of Parliament; ſolemn 
thanks were rendered to God for it here, 
and in the united provinces z and her Ma- 
jeſty received, on this oecaſion, the hearty 
congratulations of her people, from all parts 
of her domini ons 
This being a true, repreſentation of the 
caſe, the Earl does not ſee, how he, or any 
others in her Majeſty's ſervice, can juſtly 
be charged with betraying the intereſts of 
their country, .or the allies, by negociating 
that peace, ſo acceptable and advantageous. 
Vor. II. No. 39. | 


* 
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1 


to theſe kingdoms; and, if the peace itſelf 
be not condemned, and it be not charged as 
a crime that he adviſed her Majeſty to con- 
clude that peace, he conceives it an extra- 
ordinary hardſhip, that rough draughts and 
eſſays towards a peace, leading to an end 
that was juſt and profitable, ſhould be 
brought to form ſo many diſtia& heads of 
accuſation againſt him; for, ſuppoſing any 
improper ſteps had been taken, which he 
does not admit; yet, if things were at laſt 
conducted to a right iſſue, and ended in an 
honourable and advantageous peace, there 
can be no juſt ground to find fault with 
the meaſures uſed to compaſs it, . becauſe 
they ſeemed before the accompliſhment to 
have a different tendency ; eſpecially if it 
were confidered, that fearce any peace had 
been made by a confederacy, where leſs 
reaſon had been given to complain among 
the ſeveral parties; and therefore he hoped 
that no ſteps taken for obtaining a peace, 
approved by former Parliaments, would be 
accounted criminal by any ſucceeding Par- 
liament : unleſs it appeared that thoſe ſteps 
were taken contrary to the Queen's orders, 
or upon corrupt views of private advan- 
tage. | | Xt 
And as a further proof that the Queens 
miniſters acted with upright intentions, and 
were not conſcious of any failure in their 
.duty, the Earl obſerves, they never at- 
tempted to- cover their actions from public 
cenfure by any pardon or indemnity. |. 
That he never ſought or deſired any of 
the great employments he held, but. came 
into them by her Majeſty's ſpecial com- 
mand, and had ſerved her with the utmoſt 
zeal and faithfulneſs; and as he continued 
in thoſe ſtations many years, it was with 
wonder and pleaſure he obſerved her Ma- 


jeſty's whole thoughts and time divided be- 
tween her duty to God and her love to her 


ple, whoſe proſperity ſne preferred to 
er own caſe, and otten hazarded her health 
and life to procure it; that he found it the 


| 


. moſt 


- 


166 
moſt effeftual way to recommend himſelf 
to her good opinion, to act upon the ſame 

principles of juſtice and love to his country 
that ſhe did; and as ſhe abhorred the 
thoughts of every thing that might be 


burthenſome or injurious to her people, ſo 


ſhe expreſſed herſelf with the greateſt ſa- 
tisfaction and delight, when ſhe reflected on 
the advantages ſhe had obtained for her 
own ſubje&s, and the quiet and repoſe ſhe 
had gained for Europe, by that honourable 
peace, for which, as the preſent age bleſſed 
her, future generations would adore her 
memory. | 

The Commons replied to the Earl's an- 
- ſwer, and averred their charge to be true: 
And the Earl being brought to his trial 
before the Houſe of Peers in Weſtminſter- 
-hall, on the 24th of June 1717, the ma- 
nagers proceeded to open the charge; but 

before they had (gone through the firſt ar- 
ticle, the Lord Harcourt moved the Peers 
to adjourn to their Houſe above, and they 
adjourned thither accordingly ; where the 
Lord Harcourt propoſed the following 
queſtion, viz. | | 

« That the Commons be not admitted 
to proceed, in order to make good the ar- 
[ticles againſt Robert Earl of Oxford and 
Earl Mortimer, for high crimes and miſ- 
.demeanors, till judgment be firſt given on 
the articles of high-treaſon,” 

Which being reſolved in the affirmative, 
the Lords returned to Weſtminſter-hall, 
and the Lord High Steward acquainted the 
Commons with the ſaid reſolution ; where- 
-upon Mr. Thompſon one of the managers, 
ſaid, the Commons conceived it to be their 
undoubted right to proceed in their own 
method; and that this reſolution might be 
of ſuch fatal conſequence to the rights and 
privileges of the Commons, that they could 
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| mer be acquitted of the articles of im- 


- 


eee no further with out reſorting to the 
ouſe for their direction. Then the Houſe 
of Peers adjourned, and a conference was 
held afterwards between the two Houſes on 
this ſuhjett. V 
But the Lords perſiſting in their reſolu- 
tion, not to ſuffer the Commons to proceed 
on the articles of high ccimes and miſde- 
meanors till judgment was given on the ar. 
ticles of high treaſon ; and the Commons 
inſiſting, that it was their undoubted right 
to impeach a Peer either for high treaſon, 
or for high crimes and miſdemeanors, or if 
they ſaw fit to mix the one and the other in 
the ſame accuſation ; there followed ſuch a 
breach between the two Houſes, that, the 
Lords ordering the Earl to be brought be. 
fore them again on Monday the 1ſt of 
July, and giving notice to the Commons 
that they intended to proceed further in 
the trial that day, the Commons refuſed to 
attend; whereupon the Lords adjourned 
from Weſtminſter-Hall to their Houſe 
above, and the queſtion being put, That 
Robert Earl of Oxford and Earl Morti- 


peachment exhibited againſt him by the 
Houſe of Commons, for high treaſon and 
other high crimes and miſdemeanors, and 
that the ſaid impeachment be diſmiſſed;" 
it was unanimouſly reſolved in the affir- 
mative. 55 8 

Then the Lords went again to the court 
in Weſtminſter-hall ; and the ſame queſ- 
tion being put and reſolved in the ; 
manner there, the Earl was brought to the bar, 
and the Lord High Steward declared to him, 
that he was Acquitted, and that the ſaid 
impeachment was diſmiſſed; after which 
the Lord High Steward broke his ſtaff, and 


the Earl was diſcharged, 
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q infirmity could not be | 
And the Gentleman Uſher of to Black 1 
the white ſtaff before the! 
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Murder of R 


BOUT ov of. the clock. the Lords i 


came from their own Houſe into the 
court erected in Weltminſter-hall, for the 
trials of Edward Earl of. Warwick and | 
| Holland, and Charles Lord Mohun, in the 
manner followin 
The Lord High Steward's gentlemen | 
attendants, two and two. ; 
The Clerks of the Houſe of Lords, with 
two Clerks of the Crown in the Courts of 
Chancery and King's-bench. — 
The Maſters in Chancery, two and two. 
Then the Judges | 
The Peers eldeſt ſons, and Peers winors, | 
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2 High 3 [ e Is it 

your 8 Meats that the 

{ eu. ear ang j 1571 27 * 
We Ay, a7. | 


- Then che Judges put on Weir caps. 


'Clerk of the Crown. Serjeant ac Arms, 
make proclamation: | | 
eant at Arms. O O O yes, 
Chic Governor of — Bs ng 
bring forth the body of Edward Earl of 
Warwick and Holland, your priſoner, forth- 
| with, on pain and peril will fall thereon. 


two and two. 4. 


Four Serjeants at Arms with dbl races, 
| two and two. + | 
The Yeoman Uſher of this Houſe - {+ 


with the youngeſt Barons, 


Then one of as Heralds, attending 
the room of Garter, _—_ redſon of his. 
ent. 0 


Rod, carryi 

Lord High — . 

Steward of England, alone. 

When the Lords were ſeated on their: 

proper benches, and the Lord High Stew- 

ard upon the wool pack; _ ; 
The two Clerks of the Crown in the 

Courts of Chancery and King's-bench, ſtand- 

ing before the clerk's table with their Tavep 


Then the Lord-Chandellor, Lord High | 


Then the Peers, two and two, beginning | 


nen Bens at Arms, with their Z 
maces. — * 


| 


towards the ſtate, 


1 made, 


[Then = gry ek Warwick was 
t to r by the uty- 
4/* governor of the Tower 3 
don, having the axe carried before 
him by the Gentleman Jailor, who 
ſtood with it at the bar, on the right 
hand of the priſoner, turning the 
edge from him ; the priſoner at his 
approach to the bar making three 
bos, one to his Grace the Lord 
High Steward, the other to the 
Peers on each hand ; and his Grace 
1 0 and the Peers returned the ſalute.] 


L. H. 8. My Aol of Warwick, your 
Lordſhip is Fc. ta before this great judi- 
cature, in order to your trial. 2 ſtand 
indicted by the grand inqueſt for the county 
of Middleſex, as guilty of the murder of one 
of the King's ſubjects, for whoſe blood 
juſtice requires a ſtrict inquiſition ſhould be 


Your 
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1 
Four Lordſhip is called to — 9 — 
charge before the whole body of the Houſe 
of Peers aſſembled in Parliament. It is a 
great misfortune to be accuſed of ſo heinous 
an offence, and. it is an addition to that 
mis ſortune, to be brought to anſwer as 4 
criminal before ſuch an aſſembly, in defence 
of your eſtate, your life, and honour. Bur 
it ought to be a ſupport to your mind, ſuf- 
ficient to keep you from ſinking under the 
weight of ſuch an accuſation, that you are 
to be tried beſore ſo noble, diſcerning, and 
equal judges, that nothing but .your.own 
guilt can hurt you. No evidence will be 
received, but what is warranted by law; no 
weight will be laid upon the evidence, but 
what is agreeable to.juſtice'; no advantage 
will be taken of your Lordſnip's little ex- 
perience in proceedings of this nature; nor 
will it turn to your prejudice, that you 
have not the aſſiſtance of counſel in your 
defence, as to the fact, (which cannot be 
allowed by law) and their Lordſhips have 
already aſſigned you counſel, if any matters 
of law ſhould ariſe; /© v4 © 1) © 
Tour Lordſhip, throughout your whole 
trial, may. aſſuredly promiſe yourſelf, to find 
all the candour and compaſſion which is con 
ſiſtent with imparrial juftice, beyond that 
nothing is to be expected; their Lordſhips 
can never ſo far forget themſelves, as t 
depart from what is right, and to draw th 
guilt of blood upon their own heads; b 
it your Lordſhip is innocent, you are ſafe. 

My Lord, it will be requiſite for you to, 
recollect yourſelf upon this occaſion, in the; 
| beſt manner you can. You ought to hear 
with temper, what the King's counſel have 
to ſay, without interrupting them, and 


168 


31 


| 


1 
- hearken carefully to the witneſſes — 


againſt you, that you may be ready to crofs* 
examine them if you find cauſe; and to 
make your obſervations upon the evidence 
when the proper time comes for your Lord 
ſhip to make your defence; of which J 

will not fail to give you notice; and when 
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that time does come, your Lordſhip may 
be aſſured, yourſelf and your witneſſes will 
be heatd with e patience and attention; 
and when my Lords have heard and con- 
ſidered the whole matter, the judgment will 
unqueſtionably be according to the rules 


of juſtice, and ſuch as will become the ho- 


nour of this High Court. 
Read the indictment to my Lord. 
Earl of Warwick. My Lord, I beg 1 


Sg 


may have the uſe of pen, ink, and paper- 

I. H. S., Will your Lordſhips pleaſe 

to allow my Lord Warwick pen, ink, and 

E bro] Hed, Une ntl 
Lords. Ay, ay. 2 


# 


L. H. S. Carry pen, ink, and paper to 
my Lord. (Which was. done by the 
CCC clerk.) 
TL. H. S. My Lord, your Lordſhip will 
do well to give attention while the indict- 
ment is read to you. Reæad it to my Lord 
in Engliſh, : AMDOE SE Hare 


Cl. of Cr. Your Lordſhip ftands is. 
dicted: bij the name of Edward Earl of 
Warwick and Holland, late of the pariſh 
of St. Martin's in the Fields, in the county 


of Middleſex : for that your Lordſhip, 
| 


together with Chavles Lord Mohun,; Baren 
NMobiun af Oakehampton in the county of 
Devon, late of the pariſh aforeſaid, in the 


county of Middleſex aforeſaid, Richard 


F rench, late of the pariſh aforeſaid, in the 


county of Middleſex: aforeſaid, Gent. Roger 
James, of the parith aforeſaid, in the county 
af Middleſex aforeldid, Gent. and George 
Dockwray, late of the;parifh:afarefaid, in 
thel county of i/Middleſex; aſoreſaid, Gent. 
not having the fear of: God before your 
eyrs/ bui being moved and ſeduced! by the 
inſtigation of the devil, the zoth day of Oc- 
tober, in the tenth year of the reign of our 
Sovereign Lord William the Third, by the 
grace of God, Kiog of England, Scotland, 
France and Ireland, Defender of the Faith, 
& c. with force and arms, &c. at the pariſh 

185 aforeſaid, 


| 
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the King, that now is, his crown and dig 

nity. &c. EE ED 

How ſay you, Edward Earl of War- 

wick. and Holland, are you guilty- of this 

felony and murder whereof you. ſtand in» 

dicted, or not guiltʒ ? FOI 
E. of W. Not guilty. - 
Cl. of Cr. .Culprit, how will 

ſhip be tried? | 


A COLLECTION or TRIAS. 

_ wforeſaid, in the county of Middleſex afore- 
faid, in and upon one Richard. Coote, Eſq. 

in the peace of God, and of our ſaid So- 
vereign Lord the-King, then and there- be- 
ing, feloniouſly, voluntarily, and of your 
malice aforethaught, did make an aſſault; 
att that your Lordſhip, the ſaid Edw. Earlof 
Warwick and Holland, with a certain ſword 
made of iron and ſteel, of the value of five 
ſhillings, which you the ſaid Earl of War- 
wick and Holland, im your right hand then 
and there had and held drawn, the afore- 
ſaid Richard Coote, in and upon the left 
part of the breaſt of him the ſaid Richard 
Coote, near the collar bone of him the ſaid |- 
Richard Coote, then and there feloniouſly, | 
voluntarily, and of your malice afore- |- 
thought, did ſtrike, ſtab, and thruſt in, 
giving to the ſaid Richard Coote, then and 


your Lord- | 
E. ef V. By God, and my Peers. | 


l. of Cr. God ſend your Lordſhip a + 
good deliverange.. 4 e 


Then at the} motion of ſome Lords 
who ſate towards the upper end 
df the Houſe and by reaſon of the 
diſtance. could not diſtinctly hear 
f thecclerk, the indictment. was read 
again, the clerk: ſtanding near the 


there, with the ſword drawn aforeſaid, in and upper end of the Houſe. 

upon the left part of the breaſt of him the | 765 23 8 
ſaid Richard Coote, near the collar bone of Cl. of Cr. Serjeant at Arms, make an O 
him the ſaid: Richard Coote, one mortal Ves. = 8 HS 
wound of the breadth of half an inch, and | Serjeant at Arms. O yes, O yes, O yes, 


If any one will give evidence on behalf of 


of the depth of five inches, of which ſaid 
our Sovereign Lord the King againſt Ed- 


mortal wound the aforeſaid Richard Coote 


then and there inſtantly died: And that. 
the | aforeſaid Charles Lord Mohun, 
Richard French, Roger James, and George 
Dockwra, then and there feloniouſly, vo- 
luntarily, and of their malice aforethought 
were preſent, aiding, abbetting, comforting, 
aſſiſting and maintaining you the. ſaid Ed- 
ward Earl of Warwick and. Holland, the 
ſaid Richard Coote, in manner and form 
aforeſaid, feloniouſly, wilfully, and of your 


malice aforethought, to kill and murder; 
and ſo you the ſaid Edward Earl of War- 
wick and Holland, and the ſaid Charles 


Lord Mohun, Richard French, Ro 


r. 


James, and George Dockwra, the aforeſaid | - 


Richard Coote, in manner and form afore- 


ward Earl of Warwick and Holland, of the 
felony. and murder whereof he ſtands in- 
dicted, let them come forth, and they ſhall 
be heard; for now. he ſtands at th bar up- 
on his deliverance. .. . 
L. H. S. Willi your Lordſhips give me 
leave to go down to the wool-pack, that 
I may hear the better? 
' Lards. Ay, ay. 
Then his Grace removed to the wool- 
pack, and delivered the white ſtaff 
to be held by the Gentleman Uſher 
of the Black Rod, who during the 
whole trial always received and de- 
livered back the white ſtaff upon his 


ſaid, t-loniouſly, voluntarily, and of your knees. | 

malice aforethought,-did kill and murdemy % | 

againit the peace of our Sovereign Lord T. AH. S. Mr. Attorney, are your ready 
Voi, II. No. 39. - uy nn | 
on . Att Gen 
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At. Gen. [Sir Thomas 
Lord. 5 
E. HS. Then begin, Sir. 
Serj. Wright, May it pleaſe your Lord- 
L. H. S. Pray, Mr. Serjeant, raiſe your 
voice as much as poſſible: you can, that my 
Lords towards · the upper end of the Houſe 


may hear. | 


Serj. Wright. May it pleaſe your Lord- 


ſhips, this noble Lord Earl of Warwick 
and Holland, the priſoner. at the bar, ſtands 


indicted for the felonious killing and mur- | 


der of one Richard Coote, Eſq. and the 
indictment ſers forth, that upon the zoth 


day of October, in the tenth year of his | 


Majeſty's reign, at the pariſh of St. Mar- 
tin in the Fields, in the county of Middle- 
ſex, the priſoner at the bar, the Earl of 


Warwick, together with Charles Lord 


Mohun, Baron of Oakehampton, Richard 
French, Roger James, and George Deck- 
wra, Gent. feloniouſly, voluntarily, and of 
their malice aforethought, did make an aſ- 
ſault upon the ſaid Richard Coote, in the 
indiftment named; and the indiftment 
chargeth that the Earl of Warwick, at the 


ſame time and place, with a ſword, felo- 
-niouſfly, voluntarily, and of his malice. 


aforethought, did give unto the ſaid 
Richard Coote, in or upon the left part of 
the breaſt of him the ſaid Richard Coote, 
near his collar bone, one mortal wound of 
the breadth of half: an inch, and of the 
depth of five inches, of which ſaid wound 


the ſaid Richard Coote then and there in- 


ſtantly died; and the indictment further 
charges, that the ſaid Charles Lord Mohun, 
Richard French, Roger James, and George 
Dock wra, the Earl of Warwick, to commit 
the felony and murder aforeſaid, were then 
and there aiding, aſſiſting, comforting, and 
abetting; and ſo the jurors charge, that he 
the ſaid Edward Earl of Warwick and Hol- 
land, Charles Lord Mohun, Richard 
French, Roger James, and George Dock- ; 
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wra, the ſaid Richard Coate, feloniouſhy, 
voluntarily, and of their malice afore. 


thought, at the pariſh. aforeſaid, in the 


county aforeſaid, did kill and 1 murder, 


; againſt, the peace of Our Sovereign Lord 


the King, his crown and dignity. To this 
indictment this noble Lord the priſones at 
the bar, Edward Earl of Warwick and 
Holland, has pleaded not guilty, and for 
his trial has put himſelf upon my noble 
Lords his Peers here preſent: We ſhall 
call our evidence, and if we prove this fact 
for the King, we do not doubt but your 
Lordſhips will give ſuch judgment for the 
ſame as ſhall be juſt. wy, BE 
Att. Gen, May it pleaſe your Lordſhips, 
Iam of counſel in this cauſe for the Kin 
inſt this noble Lord Edward Earl of 
Warwick and Holland, the priſoner at the 
bar, who ſtands indicted by the Grand Jury 
of the county of Middleſex, has been ar- 


raigned, and is now to be tried before your 


Lordſhips for the felonious killing and 
murdering of Mr. Coote, in the indictment 
named; the evidence to make. good this 
charge againſt this noble-Lord, it comes to 
my turn to open to your Lordſhips. 
My Lords, the caſe, as to the fact, ac- 
cording to my inſtructions, is this: Upon 
Saturday the 29th of October laſt, at night, 
my Lord of Warwick, my Lord Mohun, 
Mr. French, Mr. Dockwra, and Mr. Coote, 
the unfortunate gentlemen who was killed, 
met together at one Locket's, who kept the 


| Greyhound. Tavern in the Strand, and there 


they ſtayed till it was very late; about 


twelve of the clock at night, or there- 


abouts, a meſſenger was ſent by the com- 

pany to fetch another gentlemen, Mr. 
James; and Mr. James coming to them, 
in what. condition your Lordſhips will be 
told by the witneſſes; about one of the 
clock in the morning, on Sunday the goth 
of October, they all came down out of the 
room where they had been ſo late, to the 


bat of the houſe, and there ade witnrg | 
N | Wl 


— 
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will tell your Lordſhips, | ſwerds'-were þ 


drawn, and chairs were called for, and two 


Chairs which were neareſt at hand came, 
and two ef the company went into thoſe | 


that time, the wirneſſes will tell your Lord- 
ſhips, thoſe that got into thoſe chairs came 
out again, and more chairs were called 
for. But I muſt acquaint your Lerdſhips, 
that my Lord Mohun, when the two gentle- 
men that went into the chairs ordered the 
chairmen to take them up, and carry them 
away, ſpoke to them to ſtop and go no 
further, for there ſhould be e quatrelling 
that night, and that he would ſend for the 
guards and ſecure them; and after -this 
they came out of the chairs again; it will 
appear there were ſwords drawn amongſt 
all of them, and ſome wounds given: More 
chairs being called for, and brought, this 
noble Lord that is here at the bar, my 
Lord of Warwick, my Lord Mohun, and 
the other four gentlemen, went all into the 
chairs, and gave the chairmen directions 
whither they ſnould carry them, at leaſt- 
wiſe the foremoſt had directions given 
them, and the reſt were to follow them, it 
was a very dark night, but at laſt they 
came all to Leiceſter- ſquare; and they 


were ſet down a little on this ſide the rails 


of the ſquare, and when the chairmen had 
ſet them down they went away; but im- 
mediately ſome of them heard my Lord of 
Warwick calling for a chair again, who 
came towards the rails, and there they found 
two of the gentlemen that had been car- 
ried in ſome of the other chairs, holding up 
Mr. Coote between them, and would have 
had the chairmen earry him away to à ſur- 
eon's, but they found he was dying, and 
o would not meddle with him; afterwards: 
my Lord of Warwick and Mr. French 


vVvere carried by two of the chairs to Mr. 


Amy's, the ſurgeon at the bagnio in Lon 
Acre, where Mr. French being wounded, 
was taken care of Pirtcwiarfy By the re- | 


' 


commendation of my Lord of Warwick, 
and the maſter of the houſe was called up, 
it being very late. .Mr.;Coote's ſword was 
brought to that place, but by whom it was 
brought we cannot exactly ſay. While my 
Lord of Warwick and Captain French wert 
there, and my Lord of Warwick had given 
orders for the deny ing of himſelf, and for- 
bid the opening of the door; there came 
the other two gentlemen, Mr. James and 
Mr. Dock wra, and upon their knocking at 
the door they were let in by my Lord's 
order, after he had diſcovered who they 
were, looking * the wiebet. Mr. 
James had his ſword drawn, but it was 
broken. My Lord of Warwick's hand 
was flightly wounded, and his ſword bloody 
up to the hilt hen he came in, as will he 
proved by the teſtimony of the ſervants in 
the houſe. There was a diſcourſe between 
my Lord, Mr. James, and Mr. Dockwra, 
about going into the country; but before 
they went, the ſwords were all called for 
to be brought ro them; and upon enquiry, 
there was - no. blood found upon Mr. 
French's ſword, but a great deal upon my 
Lord of Warwiek's, of which great notice 
was taken at that time. Mr. Coote, who © 
was killed, had received one wound in the 
left ſide of his breaſt, half an inch wide, and 
five deep, near the collar bone; he had 


[ likewiſe another wound upon the left ſide 


of his body; both which your Lordſhips 
will hear, in the judgment of the ſurgeon, 
were mortal wounds, and the evidence will 
declare the nature of then. 
My Lords, the evidence does chiefly 
conſiſt of, and depend on circumſtances, 
the fact being done in the night, and none 
but the parties concerned being preſent at itz 
we ſhall lay the evidence before your Lord - 
ſhips, as it is, for your judgment, and call 
what witneſſes we have on behalf of the 
King, againſt this noble Peer the priſoner 
at the bar, and take up your Lordſhips 


* 


time no further in opening; and we ſhall 


i 
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begin with Samuel Cawthorne; he is 2 


Att. Gen. How jong were they. cher, 


drawer at the tavern where thoſe Lords and and what time of hight came the 


gentlemen” were together, and he'll give. 


you an account of the time they came there, y 


Cart borne. About eight o'cl wh _ 


how long they ſtaid, what happened in the &a apt. French, and Capt. Coote; came in. 


houſe during their being there, and what 

time they went away. 1 
=: Ta BY. .. Give him his oath. (Which 
the Clerk did. 

Att. Gen. My Lords, 1 4 0 the witneſs 
is ſo far off, that it will be difficult for him 
to hear the queſtions that e are to ask him, 
unleſs we could have him nearer. to us. 
L. H. St. Mr. Attorney, My Lords ſeem 
to be of opinion, that it will be more for 


your advantage and theirs, that the wit- | 
neſſes ſtand at the diſtance they do; Which 


will oblige you to raiſe your voice ſo loud, 
that they may hear the witneſſes and vou 
OR. N 

Att. Gen. Is. your name Samuel Ca- | 
thorne ? 


| Cawthorne.. Les, my Lords 2 5 0 
| of quarrel, not ſo much as an angry word 


Att. Gen. Where do you live? 


Att. Gen. What day do.you fay i it was? 


wieth day of October laſt. 
Att. Gen. How long did iber continus 
there 25 
dre, It. was between one and. to 
the nexe morning before they went away. 
Att. Gen. Was 7 bod 
come to them there 


Cat borne. Les, Mc 1 6 
Att. Gen. What time was that? 


Cawthorne. About twelve of the clock. 
Att. Gen. Did he, MAE, with e till 
hey went away? | | 
 Cawwthorne. es. 


the company while they were, there? 
Cawthorne. I did not obſerve any thing 


Cawthorne. With Mr. Lockerat Charing amongſt them, till they came down to the 


Croſs. | 
Att. Gen. Did you live with him at the 
Greyhound tavern in che. Strand the latter 
end of October laſt? _ 

Cawthorne. Yes, I did. | 
Att. Gen. Well, pray will you acquaint 
my Lords with the time when m 7 Lord of 


bar and were going away; when they came 
down to the bar they ordered me to call 
them chairs, or coaches, and there were no 


vent to call the coaches was a. *. while 
before he came back; and as I. ſaid, 1 


Warwick, my Lord Mohun and My. Coote 
were at that. houſe, how. long. they — 
wWjhat happened while they were chere, and 
when they went away? 
Cacot borne. It was Saturday night the. 
29th of October laſt. 
Att. Gen. Pray tell my Lords the whole 
of your knowledge in the matter. 
Catot horne. There came my Lord of 
Warwick, my Lord Mohun, Capt. Coote, 


Capt. F rench, and Capt. Dock wra, the | . 
29th of: October laſt, in the evening to my 

maſter's hauſo at the dan 25 bern in 
dhe + png | 


| given where they ! 


going for chairs, there came two, but that 
they ſaid was not enough; ſo more chairs 


more Chairs gotten; i the 


Lord Warwick. my. Lord Mohun, 


Ait. Gen. What oy 50 obſerve paſt ; in 


* 


- Cawthorne. Saturday the aq 2nd, twen- - | 


y- ſent for 0 


coaches to be hag, and fo 1 went for chairs, 
Taba two chairs came; for the porter that 


were called for, and at length there were 
three chairs, 


my Lord of Warwick, my Lord Mohun, . 


Lord Warwick and my Lord. Mohun bid 
the chairmen carry them home. 

Att. Gen. Were there then any other 
chairs at the door? 


at the, door, and another was called for. 


Id carry t hem? 


mY 


and Capt. Cote, went away in.; and my 


Att. Gen. Did 5 u hear, nan e 
u . 
CURIE; 


Cawihborne, There. were two more chairs 


Curt borne. My Lord Warwick, and my 
Lord Mohun bid them carry them home. 


| wick. or my Lord Mohun particularly, | 


carried? 

Cawthborne. I did hear my Lord Mohun 
ſay Capt. Coote ſhould 17 
him, or he would go and lie with Capt. 


quarrelling. 

Att. Gen. Did hoy upon 4 go away ? 
Cawthorne. Mr. French and Mr. Coote 
were'in chairs before my Lord Mohun er 
my Lord Warwick, or any of the reſt, 
Ait. Gen. What then panes upon 
their going into the chairs? 

Cawthorne. My Lord Mohun came out 
to them and ſwore there ſhould be no quar- | 
rel that night, but he would ſend for th 
guards and ſecure them. 
- Att, Gen. What ha then? 
Cawthorne. Upon that, both of them 
came out of their chairs and came into the 
houſe, and there they carne to the bar, 
three. of them in the paſſage by the bar, 
and three of them behind that paſſage. 
Ait. Gen. Pray will you tell what did 
really paſs throughout the whole tranſ- 
action ? What was done after they came in 
again into the houſe. 

- Cawtihorne. After that, 1 was bid — bean 
for ſix chairs, if I could get no coaches, 
and ſo I did, and when I brought what 
chairs I could get, and returned to the bar, 
I heard the fronds, claſh; when the ſwords 
were —_— 1 cannot ſay, nor by whom, 
ie might be by all the fix, for ought. I | 
know, becauſe I was in the ſtreet to call 
the chairs, and when I came back to the 
houſe, I was in hopes all had been quieted, 
for; their words were putting up: 
when they went away in the en 1 did” 
| hope they went away friend,: 
Att. Gi Pray "rg Sao ous g0 away, 
who went together? 
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Att. Gen. Did you hear my Lord War- | 
and which, ſay whither they would be 


and lie with 


Coote that night, for there: ſhould: be no 
| that was done after this time? 


„And 
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Cawthorne. My Lord of Warwick, my 
Lord Mohun, and Capt. Coote went in the 
firſt three chairs, them. three together, and 
bid the chairmen go home; the ſixth chair 
was not then come. 

Att. Gen. When that chair came, pray 
1 directions were given to it? 

Cawthorne. I did not hear them give the 
chairmen any directions at all. 

Att. Gen. Do you know any thing more 


Cawthorne; No my Lord, not after they. 
went away; after I returned with the chairs, 
it was in two minutes time that-they went 


| AWAY. 


Att. Gan. My Lords, I ſuppoſe he knows. 
no more of the matter. | 

I. H. St. Will yau then al him no 
more queſtions, Mr. Attorney? 

Alt. Gen. No, my Lords, unleſs this 
noble Lord ſhall aſk. him any. queſtions, 


| upon: which we ſhall have occafion to - 


examine him. 

L. H. St. My Lord, has your oi 
any queſtions to ask this witneſs? For now 
is your time, the King's counſel having 
done examining him. 

E. of W. I deſire to ank him * 
did nat bid the chairmen go home? 

L. H. St. If your Lordſhip pleaſes. to 
propoſe your queſtion. to me, I will require 
an anſwer to it from the witnels, and it 
vill be the better heard by my Lords. 

E. of W. My Lord, I deſire to know of 
this man, whether when I went away in 
the chair from his maſter's houſe, 1 did 
nat bid the chairmen. go home. 

L. H. St. Witneſs, you hear my Lord's 
queſtion, what ſay you to it? 

.  Cawthorne: Les: My Lord of Warwick ; 
did bid Tae iy" bene: 

E. of W. My Lord, I have mats ; 
queſtion ra 1. Ren: whether he knows of 
any there was between me and Mr. 
Coate at that time, or arr other. time, 

Xx. 25 en 
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becauſe we both -uſed to nen that | 
| houſe, 525 
Cacotborne. No, my Lords, 1 never 
heard any angry words between my Lord 
Warwick and Mr. Coote in my life. © © 

Then the Lords towards the'uppertend | 
of the Houſe complaining -that they | 
did not hear his Grace, the Lord 
High Steward was en to repeat 

the queſtion thus 31 | 
L. H. $t. When my 5 of Warwick 
bid the chairmen 2 home, or at any other 
time, did you obſerve that there had been 
any · quarrel between his Lordſhip and Mr. 
Coote * ? | 

E. of W. My Lord, I deſire he may be 


aked, fince we both uſed that houſe, whe-| 


ther that night when I went away, or be- 
fore or after, I had any quarrel with Mr. 
Coote ? 

L. H. St. The: queſtion my Lord deſires 
you that are the witneſs? to anſwer, is, 
whether you did hear any quarrelling or 


angry words to paſs between my Lord 


Warwick and Mr. Coote that night before 
or after they came down, or when they 
went away, or at any other time? 

| 'Cawthorne., No, my Lord, I never heard 
any angry words paſs between them then, 
nor ever at any time before in all my life, 
but I always looked upon them to be very 
good friends. , 

E. of VM. I defire he may be asked, whe. 
ther Mr. Coote did not come to that Houſe 
in my company, and whether he did not 
frequently come to that houſe? 

Cawthorne. Yes, they uſed to be there 
every day almoſt, and they came that night 
N in company. 

E. of W. I deſire he may. be aſked, whe- 

ther I have not been ee in his 
company there? 

Cawthorne. Les, 1 ſay hea: frequently, 
every day almoſt, ſometimes: twice a day. 

L. H. Si. Would Jour Lordlhip 9 
any other queſtion ? 
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on one ſide, and the other three were on 


I 


E. of V. My Lord, I deſire he may de 
brd this * e whether he knows of 
any particular linde e enn, _ Cote 
and me? 43; 

LH. St. Do you . of 0 var 
ticular kindneſs between my Lord Warwick 
and Mr. Coote, the ryan that: was | 
Killed? | 

Cawitborne. b my Lord, 1 1 — 5 was 
always a great kindneſs between them as] 
obſerved, it ever was ſo, and I never heard 
any angry words paſs between them, but 
they were very good friends conſtantly; I 
waited upon them generally when they were 
at my matter s houſe, which was every day 
gs 

E. of I. I deſire to kaden af this witneſs, 
whether* he does not remember, or can 
name ſome particular binnen that paſſed 
between Mr. Coote and me? | | 

L. H. St. Can you ſpecify. any particular 
inſtances of kindneſs that paſſed between 
my Lord Warwick and Mr, Coote? 

Cawthorne. Les, my Lord of Warwick 
uſed generally to pay the reckoning for 
Mr. Coote, and he did ſo at this time. 

E. of W. My Lord, I deſire he may be 
asked, between whom he epprebended 15 
quarrel to be at this time. 

L. H. St. Lou ſay, friend, there were 
ſwords drawn, and a quarrelling at the 
bar; can you tell between ham the quar- 
rel was?; 

Camwthorne. My. Lord Warwick, my. 
Lord Mohun, and Capt. Coote, were all 


TP 


To other, ſide. 1 | 

E. of W. Who w were the two perſons chat 
it was a prehended the quarrel; Was _ 
tween ? 1 defire he may be asked. 

L. H. St. You ſay, there were: ahree: on 
the one ſide, and three on the other; mh 
between whom. did you en 
quarrel to be? 

. Catythorne. 1 believe the quarrel b 
tween Mr. Coote, and n . e, 

49 3 . W, My. 
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Z. of W. My Lord; I deſite to know of | 
this witneſs, ' what words he heard Mr. 


Conte ſay, after 
rurned into the houſe and n out of che 
chairs. Fo 
L. H. St. What 60 you 6 to the abet 
tion my Lord propoſes? 
Cat borne. I heard Mr. cobte ſay, he 
would laugh when he pleaſed, and he would 
frown when he 'pleaſed, God damn him. 
E. of W. My Lord, J defire to — 
w_ he thinks thoſe words were ani 


2 H. St. To whom did Mr. Coote . rom 
theſe words? 
Cawthorne. Whether hie ſpoke chetn par- 
ticularly to Mr. French, or to the other 
two gentlemen who wete on the other fide 
of ma bars I cannot directly tell. 
E. of V. I deſire to know of him, whe- 
ther Mr. Coote was not one of the three 
that was on the outſide of the bar?! 
Cawitborne. Yes, my Lord of Warwick, 
my Lord Mohun, and Capt. Conte, woo | 
on the outſide of the bar. 
E. of W. Was Capt. Coote with me in 
the beginning of the night at that PT 
© Cawtborne. Yes, he came at the be 
_ of the night un. my Lord of \ ar- 
K* 2 A 
E. of peu berbigbe My Lords; 1 eli 
to ask this witneſs one queſtion. 
L. H. St. I think it is proper, my Lords, 
in point of method, to let both des have 
done before any veſtions be asked by = 
FFI EOS gif U e (7 
of Peter bor 1 1 retiend 
Lord of Warwick bad done. 22 
A - Goring not 4s yet; 
pray, my Lord Warwick, What other 
doelttone kuf your: Lordſhip to ask' * this 
witneſs ? 
E. of W. My Lord; I defire he ndbe [ian 
asked particularly this queſtion, whether he' 
2 5 particularly between 


4 Li 'f 


he and Mr. Freneh re-“ 


reaſon had you to a 


IF 
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me and Capt. Coote when we went out of | 

the houſe? 

Cawthorne. No, I did not, nor ever faw 

* quarre} between them in m life” 
. of W. 1 deſire to know wh 6 paid the 

Me): he that night? 

Cawthorne. The reckoning v, was called for 
before I came in to take it; and _— 
think 'my Lord of Warwick paid for Mr. 
Coore, yet I cannot ſo directly tell, becauſe 
it was Collected before 1 came into che : 
room to receive it. 

L. H. St. My Land. have you any thing 
more to ask this witneſs 1 

E. of W. No, my cg at preſent, that 
I think of. 7 8 

L. H. St. ererborovgt, yout” 
Lordſhip defired to ask a queſtion, wt you # 
mo to propoſe it now? 

E. of Peterborough. My Lord, this' wit 
neſs ſeems to take notice of two ſides, who 


ere on the one ſide; and who were on the 


other, and that Mr. Coote and my Lord of 
Warwick were on one fide; I delire to 
know one thing of him, what reaſon he had 
to apprehend that they two were of a ſide ? 
L. H. St. Friend, you hear that noble 
Lord's queſtion; you ſeem to ſay, there 
were three and three of a" ſide.” What 
he omen that my 
Lord Warwiek and Coote were of one 
ſide? Vou muſt explain to my Lords how 
you come to make that Judgment, what 


reaſon you had to think ſo. 
Catotborne. They three, t Lord Mo- 
hun, my Lord Warwick, and Mr. Cote, 


were on the one ſide of the bar; aid Capt. 
James, Capt. French, and Capt i 
were on the other fide of the b TY 
TL. H. St. So you ſaid before; but the 
ſueſtion which my noble Lord dellres to be 
atisfied in, is — How you come to ſpeak” 
as if there was'a quarre} between'three and 
three? What reaſon had you to think; that 
three _ on one Bee, and ve on th 
other? © 7155 fs 


— 


8 Their 


276. 
Cawthorne. Their ſwords were all drawn, 
and they ſtood three on one ode of the bar, 
a three on the other.. 
E. of Rocbeſter. My Lords, 4 deſire to 
ask this witneſs one queſtion; 1 think he 
told your Lordſhips at firſt, that he did not 
perceive any angry words among them ; 
afterwards he comes to talk. ſwords 
drawn amongſt them all, three on the out · 
fide, and three on the inſide of the bar; I 
deſire to know what was the occaſion, of 
thoſe ſwords being drawn on the one tide or 
the other ? 


Cawthorne. Whatſoever comer there | 


was, was amongſt themſelves above ſtairs, | 
and I know no angry words that paſſed be- 


tween them whey hey! ade to me 
bar. 14547 

L. H. St. See what you ſay? How con- 
ſiſtent one part of it is with another! Tou 


ſaid at firſt, you did not hear of any angry 


Words that paſſed between them, and yet 


you ſay, all their ſwords were drawn, and 


three were on the one ſide, and three on the 


other; And when you were examined upon 
the motion of that noble Lord, what you 


meant by three on the one ſide, and three 


on the other, you ſaid, my Lord Mohun, 
my Lord Warwick, and Mr. Coote, were 
on the one ſide; Nir. James, Mr. French, 


and Mr. Dockwra, were on the other ſide: 


How could there be two iden, ubleſs there 


was a quarrel? 


Camwthorne. I ſaid, x: did ber beer, any 


apgry words paſs between them before they | other 
came to the bar, or While they were ra 
 ſtaingy but there were three on the one 

of the bar, and three on the other. 


factory anſwer to that queſtion which the 
noble Lord. my Lord Peterparough, adked.. 
vou, What reaſon yau had to apprehend, : 
that the noble, Lotd, the 1 A the | 
bart and Capt. Coote were of a ſide 

Cat borne. My Lord Mohun came 10 


uy * \ 4 


— 


the chair any when RW Coote and Capt, | 


1 


ſſchinde this perſon ſays, that the 


| | may be asked, Who thoſt; words were f. 


my 


hend it ſo. 
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French were. got into the two firſt chairs; 
and told Capt. Coote, that there ſhould. be 
no quarrel that night, but that they three, 
rd Warwick, my Lord Mohun, and. 
he, ſhould go home together; and I 
them three to be of a ſide; / becauſe they 
were on the outſide. of the bar rogether, 
and when they all went away, their three 
chairs went away firſt, all three together.. 
IH. St: Is that all the reaſon you can, 
give. why vou ſay, er were three and 
three of a ſide? 
Cawthorne, Yes, my Lord, I did appre» 
Att. Gen. If my noble Les have doge, 
with their queſtions, . I- deſire*.to..ask this 
witneſs. another queſtion; my Lords, I. 
re was a. 
uarrel at the bar of the Houſe, and ſwords. - 
awn, and as he apprehended, three were 
on the one ſide, and three on che other; 
but if I take him right, 1 do not ſee that, 
he has given your Lordſhips any mapnerof 
ſatisfaction, what reaſon he had K. Age 
hend there were three and three of a Xe, 
or, which will be very material in this caſe, 
if your Lordſhips can get to the knowledge | 
of it, which three were on the one ſide, and 
which three. were on the other ; or indeed, 
whether there were three and three of 8 
ſide, as your Lordſhips will have reaſon by 
and by to enquire a, little further into that 
matter. My Lords, I deſire he may be 
on 4his plain queſtion, What words or 
paſſages. he did perceive, that made 
him 4 there was a quarrel between. 
e wer enn three and. three. of a 


© Canvihorne: 11 apprehended it from bs 
words that Mr, _ faid;, that he would, 
laugh: when: he Bleae, and frown when be 


Pleaſed. * 
Ait. Cen. Pray my Liordg Þ Loy 

to, and who the were tor 

o. 7 *ppled. Cow! — 


222 ſide? 
Z. H. St. But you have not given a ſatiſ- | 


l 
. 


* 


James, Me. French, and Mr. Dockwra, | 
who were within ſide of che br. 


may be asked this queſtion, was that before 


of the quarrel, and my Kage Mohun's 


A COLEDUE C&TH oN or !TRHATL % 


Camiborne. They were ſpoke” to Mr. | 


Att. Gen. Did he apply choſe words to 
thoſe particular perſons? [+ ard. 


' Catwtborne. Yes, as I thought, for they 
three were within che bar; my Lord War- | 


wick, my Lord 'Mohun, and Me. Coote, 
were "without the bar, 20 15/7. 2 1k 
Att. Cen. Pray, my Lod; 1 defire he 


the ſwords were dta wa or afterwatds 2 
Cawthorne. It was before. = $47; 910! 
Att. Gen. Then I deſire he may be acked, 

whether the ſwords were drawn 7 e thoſe 


words ? (BA Hirns +0 252 # 


drawing the ſwords was when'} went ourto- | 
call chairs and coaches;” and 1 know not 
who drew the ſwords 'Geſt, or When they in 
were drawn; but when 1 came back 1 | 
found them all drawn,” and Theard cher 
claſhing.” MIS, en , VE 291; 
Art. Ben Uponihe boch yo Wee 
was thoſe words that you ſpeak of Mr. 
Coote's, That he would laugh when he 
pleaſed, and frown when he pleaſed, before 
the ſwords were drawn, or after! [the ſwords 
were Urawn? 239; 9 62 | 
- Cawtborne.” Peſdre che U ebdb we 


drawn; for T did not ſee che words Saf j| Con 


till 1 came back. 

L. H. $t. Does either fide Gori 
this witneſs any queſtions; ; if not, then 
you may 4 raw, and you may proceed, 
Mr. attorney, to examine ſome o 1 
neſs. 1 9117 V 615 los 

L. Wharton, My Lordi dere "was a 
queſtion asked at ths bar abotit the hindering 


defire to part them, and make them 
friends ; 1 deſire the witneſs, before he 
goes away, may be asked What he Fw 
of chat matter. nenen ee 
IL. n hab®bee dbferven by 
Lord, that you ſaid, - when they came 55 
Vor. II. No. 39. . 


that matter again, Did you 0 


"kan No, my Lord, the diebe vf | 


177: 
to the bar, and the quatrel happened, ſome= 
would have ptevented it 3 pray repeat 
Cc any Or. 
| the company were Hiſpaled to take up the 
| nene and tho: 
were? 
Cawthorne. My Lord: Mohun and. my 
Lord Warwick Gid they would ſend for a 
file of muſqueteers; and + ook Mohun. 
did all he could to quiet and pacify them. 
till the 1 was over; and my Lord 
ohun particularly had his finger pricked 
with endeavourin * croſs their ſ words, 
and keep them fr fighting; which een 
all he got by it. 
I. H. S. Do you know that of your ga 
knowledge. 
—— His hand. was: bloody, apd, 
he ſaid ſo at the bar; but I was juſt comin 
agaim when I heard him ſay ſoz-bur [ 
cannot ſay that I ſaw him hurt, for { was 


witheut the houſe at nne that Was 


done. 6 "Mt 0 Or St: 

L. G My we ng — to aſk 
this witneſs one one queſdion; F obſerve he has 
told my Lords, therewas-not an angry word 


paſſed between them before they came down 
to ehe bar; I would fain alk him this queſ- 
tion, whether he. avs in the room all the 
 timexithechey did come down to the bar ? 

Frog. oooh 'Þ received the reckoning Juſt 

_ came down to the bar. 

N Godbipbin. And I deſire he may be 
aſked, how long he ſtaid in 1 hen | 
he received the reckoning ?-/ 

Cawthorne. It was about two or three . 
minutes chat — . room, and not 


_ 
of . My: Lord, Aden that 
has been examined, told you, that when 
ve firſt cue down to the bar there were 
two chairs called for; and when they came, 
Mr. Coore and ithe other gentleman, Mr. 
French, went into the chairs, and after- 
wards they came out again, and Mr. Coote 
ſaid 9 words, I defare the witnels _ 
y | - 


1 


5 4 OHR OTH 


be aſked again, whether it was Mr. Coote ſ 


| Jpoke thoſe words; whether-it:was before or 


after the timethat he came out of the chair | 


for I take it to be very material. gro 113 


OCncot hor ut. It was after Mr. Coots came 


out of the chair, for the chairmen heard: 
the words as 1 verily believe. 

Att. Gen. My Lord, I:defire he may be 
aſked, was there any reply made to thoſe 
words by any of thoſe perſons eee _ 

| apprehends were on the other ſide f? 

, Cawthorne. No, | not e e that 1 
know of. 
eee 2 My Lord, 1 Gol ries de 550 
vour to have the queſtion asked again of 
him, whether I did not at that time en- 
deavour to prevent any quarrelling. and 
did not ſay 1 would call for the rd if | 
they did? 

Cawthorne. Yes; My Lord 205 War- 
wick did ſay ſo, and ſo did my Lord Mo- 
hun, and 10 I think did Mr. James. 

I. H. S. How came you not to ſay lo 
when you were asked that . queſtion parti- 

cularly before? Then you aid my Lord 
Mohun endeavoured to prevent the quar-. 
relling, and make them friends. 

Cawthorne. Les, my Lord Warwick did 
ſo, and ſo did Mr. James. ; 

L. H. S. I cannot tell whether any body 
elſe deſires to ask him any 8 55 

Ait. Gen. My Lord, he ſpeaks of what 
this noble Lord, my Lord raf Warwick, 
ſaid; but he does not tell you the parti- 
cular expreſſions, nor the dune whep amy! 
Lord faid them. 

I. H. S. You ſay my Lord. the priſoner 
' at the bar, endeavoured to pacify the quar- | 
rel between them; but you do nat tell my 
Lords who the quarrel was between, nor 
vhen the endeavour was eber by wy. Lord |t 
Warwick to pacify-it., 

Cauiborne. My ant of Warwick did 
ſay he would have the guards ſent for. 
I. H. S. What time was that, en or 
aw my Lord Mohun id ſo? 


% * 
Ws * 
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Catoi borne. Truly, my Lord, Ido not 

py 3 3 it was en e time. 
* as ĩt W — M 
drawn, or before? 4 {i * 

Cawthorne, They ſpoke: of it "bath. be. 
fore and after the: ſwords; Were drawn, as 
Lremember;; for the ſwords were not drawn 
while I was in the houſe; till I came, back. 

L. H. S. Were the ſwords drawn when 
my Lord, Watwick ſpoke. of ſending. for 
the guards? -i7 nee bs ys - 

Catothorue. Surely, my Lord, i it A, be 
fore the ſwords: were drawn, when 1 Was 
ſent for the chairs. 

i. S. You: ſaid thers were. no angry 
words or quarrel between them. 
 Cawtborue. Not above ſtairs, my : 
but I apprehended when they came down 
to the bar, there were three on one ſide, 

and three on the other. 

Alt. Gen. Pray, my Lord let j + be 
asked this, queſtion, was it after they were 
three on the one ſide, and three on the 
other, that my Lord Mohun and my Lord 
Warwick ſpoke thoſe words? ; 

, Cawthorne. I apprehend the words were 
ſpoke by Mr. Coote, that he would * 
when he pleaſed, and frown. when 
pleaſed, before the ſwords were drawn. 
L. H. S. But that which my Lords de- 
ſire to know is, what the time was when 
my Lord Warwick and my Lord Mohun 
declared their deſire to part them and make 
them friends; whether before or after the 
ſwords drawn ?, 

: Gawthorne.. Before and after; for I was 
abſent when the ſwords were drawn. 

E. Rivers. He ſays, that after my Lord 
Mohun and my Lord Warwick threatened. 
to ſend for the muſqueteers, they . 
4 ” quiet: I geſire to-know who h 

y theys.. 2p 

. Cawthborne., Mr. James lech to me and 
ſaid, I need not go and call for the guards, 
| for the quarrel was over. There is one 


thing more that I Ce” my Lord ; after , 
my 


James and Capt. French, they did not care 


queſtion, who ſpoke thoſe words? Kepeat 


for them, we will fight them at any time. 


witneſs teſtified any thing of this matter, 


be asked, whether he. did in general give 


my Lord Mohun and my Lord Warwick 
were gone away in their chairs, and Mr. 
Coote, I heard Mr. Dockwra ſay to Capt. 


a farthing for them, they would fight them 

at any tine. | 
I. H. S. Who were together then? 
Cautborne. Capt. James, Mr. French, 

and Mr. Dockwra, atter my Lord Mohun 


and my Lord Warwick were agree with 
| heat the trial of Mr. Dockwra, Mr. N 


Captain Oo: ele; 
L. H. S. Then Mr. French Was with 
them, when Mr. Dockwra ſaid ſo. 
Catotborne. Yes, my Lord. | 
L. Wharton. If I apprehend him ——_ 


as to what he ſays now, my Lord of War- 


wick, my Lord Mohun, and Captain Coote, 
were gone away at that time. 

*Cawtborne. Yes, they were gone away 
in the three firſt chairs, which my Lord 
Mohun bid go home. 

IL. Wharton. Who does he y ſpoke | 
thoſe words. | 

L. H. S. You TS my noble Lord's 


them again. 

Carol borne. When my Lord Waiwich, my 
Lord Mohu n, and Captain Coote were gone, 
I heard Mr.  Dockwra ſay to Mr. French 
and Mr. James, we dont care a farthing 


Att. Gen. I deſire to know whether this 


when he was examined before the coroner. 
Cawthorne. No, I forgot thoſe words 
when L was examined before the coroner. 
Att. Gen. How. ſoon after your examina- 
tion did. you recollect yourſelf, as to what. 
you-now ſpeak? 
Cauiborne. The next day after. 
Att. Gen. I pray my Loris, that he may 


the ſame evidence before the coroner that 
he does now ?' 

 Cawthorne. Yes, as to all but only thoſe 
words of Mr, Dou 8. declaring he did 
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not ou} a farthing for them, th would. 
fight: them at any time. 
Ait. Gen. My Lord, 1 beg he may be 
asked how long it was after the fact was 
done, chat he was examined. before the 
coroner. 

It was the next day in the. 
beben. 3 

Att. Gen. Then 1 have this queſtion fur-- 
ther to ask, if your Lordſhips pleaſe, was; 


| and Mr. French ? | 
 Cawthorne. Yes, I was. 
0 Ait. Gen. Did he then give any evidence 
of thoſe words of Mr. Dockwra's, after. 
when my Lord Warwick, my Lord Mo- 
hun, and Captain Coote were gone 
| | Cawthorne.. No, I did not. | 
Att. Gen. My Lord, I have one queſ-- 
tion to ask him more, how he came not to. 
ſwear this matter at that trial. | 
Cawthorne. It was out of my mind at. 


| that time, and-I had like to have forgot it. 


now. 

Ait. Gen. My Lord, we have done with- 
this witneſs; is it your Lordſhips pleaſure... 
that we go on to call our other witneſſes? _ 

Lords. Ay, ay. 

Att: Gen. Then our next witneſſes, my, 
fat cy will be the chairmen that carried. 
my. Lord Mohun, my Lord of Warwick, 
and Captain Coote; we ſhall begin with. 
Thomas Browne and John Gibſon, one of 
them carried Mr, Looney the other my Lord. 
of Warwick. 


hon Browne was ſworn.] 


L. H. S. What queſtion do you ask this 
witneſs, Mr. Attorney? 

Att. Gen. That he would acquaint your 
Lordſhips, whether he carried Mr. Richard 
Coote, the pris that was ſlain, upon the. 
29th or. ;oth. ot October, from the Grey 
hound Tavern in the Strand, and to What 
ee carried: him? 


KA 


i A ERNI 
L. H. S. "You hear the queſtion; pray 


ſpeak ſo loud that my Lords may hear all 


een, é ͥ IEEE 
Brotne. My Lords, I was 'between the: 
hours of one and two-in the morning, on 
Sunday the zoth of October laſt, with my? 
fellow and our chair, at the Bufler's Head 
Tavern, at Charing-Croſs, and 1 heard; 
ſome people at Locket's, at the Greyhound, 
in the Strand, calling coach, coach, a pretty 
while; but there were no coaches in the 
ſtreet, nor that came to them; hen they 
could not get. coaches, then they called out 
for chairs; and we coming to the door with 
our chair, there were four other chairs there, 
and fix gentlemen ſtood in the paſſage; and 
then it was ſaid, there were not chairs 
enough, and there wanted one more, and 
they ſtood diſcourſing; and the firſt man 
came into my chair, WhO was Captain. 
Coote; and my Lord of Warwick he got 
into another: When the door of the chair 
was ſhut up, we asked them whither we 
ſhould go; but my Lord Mohun came and 
bid us open the chair again, and we did ſo, 
and he returned into the houſe, and there 
was ſome diſcourſe between them ſtanding 
at the bar in the entry, Mr. -Coote came 
out again and came into my chair, and my 
Lord Mohun and my Lord Warwick went 
into two others; Mr. Coote bid me carry 
him into Leiceſter Fields, and to make all 
the haſte I could; my Lord of Warwick 
and my Lord Mohun being in the next 
chaits, asked him, whither are you a going, 
and called out twice, and he ſaid to Lei- 
ceſter Fields; pray do not, ſays my Lord 
of Warwick, but come along with us, and 
let it alone till to-morrow, but he bid us 
go on; and as we were turning up St. Mar- 
tin's Lane, by the Croſs Keys Tavern, m 
Lord Mohun, and my Lord Warwic 
galled out to us to ſtop, and their chairs 
came up to the back door of the Croſs 
Keys Tavern, and there all the three chairs 
were ſet an a breſt in St. Martin's Lane, 
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and while they were talking together, there 
came by three chairs of the ather fide of 

the way; and Mr. Coote bid us take up and 

make all the haſte we could before them 
into Leiceſter Fields; ſo taking up the 
chair again, Mr. Coote bid us make haſte, 
and if we would go no faſter he ſwore, 
dainn him, he would run his ſword in one 
of our bodies ; there were two chairs be- 
fore me, and my Lord Mahon and my 
Lord Warwick followed in Wo chairs 82 
ter me; and when we came to the corner 

of Leiceſter Fields at Green- ſtreet end, 
all che three chairs were ſet down a · breſt 

agam, and Mr. Coote put his hand in his 

pocket, and took out half. a: guinea to pay, 
and ſaid he had no ſilver; and my Lord of 
Warwick ſpoke to my Lord Mohun, who 
took out three ſhillings out of his pocket, 
who faid there was for my Lord: Warwick, 


Captain Coote and himſelf; and when they. 


were gone out, I took my box and my pipe, 
and filled my pipe, and took the lanthorn 
and lighted it, and by that time I had ligbt. 
ed my pipe, 1 heard a calling out, chair, 
chair, again, towards the upper end of the 


ſquare; ſo I took my chair, and there was 


one of the chairs that was not gone; and 
ſo we came up to the upper end of the 
fields; and they called to us to bring the 


not know how to do that, for we ſhould 
not be able to get them back again; ar 
laſt we did get over the rails, and made up 
cloſe eo the place where we heard the noiſc, 
for we could ſre nothing, it being a very 
dark night; and when we came up cloſe to 
them, by our lanthorn there were two gen- 
tlemen holding up Mr. Coote under their 
arms, and crying out, my dear Coote, m 
dear Coote! * ae 
Ait. Gen. Pray who were thoſe two gen- 
tlemen? AIDS LAS (2300S | 431-04 Fe +7 
_ Browne, I did not know them, one was 
in red cloaths, and tlie other had gold lace - 


and they would have had me taken Mr. 
„ ; Coote 


chairs over the rails: we told them we did 


Coote into my chair; but ſeeing him 
bloody, and not able to help himſelf, 1 
ſaid I would not ſpoil my chair, and fo 
would not meddle with him; but they ſaid 
they would make me any ſatisfact ion for my 
chair, and deſired me to take him in, but 
he gave himſelf a ſpring from them, and 
we found he was too heavy for us to lift 
over the rails, and all we could do could 
not make him ſit in the chair, but the chair 
was broken in endeavouring to place him 

there; and they faid, if we would carry 
him to a ſurgeon's, th&y would give us a 
hundred pound ſecurity; but we finding it 
impaſſible, the watch was called for, but 
nobody would come near, for they ſaid it 


was out of their ward, and ſo they would 


not come a-nigh me; and I ſtaid about half 
an hour with my chair broken, and afier- 
wards I was laid hold upon, both I and my 
partner, and we were kept till next night 


eleven a clock; and that is all the ſatistac- 


tion 1 have had for my chair and every 

thing. | 1 2 | 

2. Gen. Pray, my Lord, I deſire he 

may recollect himſelf; for we do appre- 

hend it is very material, who it was that 

deſired to take Mr. Coote into the chair. 
Brune. I cannot tell who they were, at 

was fo very dark | could only ſee their 

cloaths. + #87 

Att. Gen. Did you ſee the Earl of War- 
wick there? | | 
Browne. No, ſir, he was not there; one 
of them, I tell you, had officer's cloaths 
on, red lined with blue, and the other had 
gold lace on; there was nobody there that 
held him up but them t ] : PS. 

M. of Norm. He ſays he ſaw two per- 
ſons holding up Mr. Coote; it would be 
very well to have that matter very well ſet- 
tled, who thoſe two perſons were ; I de- 
ſire to know how he is ſure my Lord of 
Warwick was not one of them two? 


* 
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p - Browne. I know my Lord of Warwick 
very well, and I am ſure he was neither of 
.the two. 

D. of Leeds. I would know what light 
he had to diſcern it ſo well by, that he can 
be ſure my Lord of Warwick was not 


there; for he ſays, it was a very dark night, 
and yet he deſcribes the particular perſons 


that: held Mr Coote up. 

Browne. Yes, my Lord, I am ſure my 
Lord of Warwick was none of them. 

D. of Leeds. How could you diſtinguiſh 


in ſo dark a night, the colours of people's 


cloaths ? 
Browne, With the candle that T had 
lighted in my lanthorn. | 
D. of Leeds. He could not know any of 
the perſons unleſs he held a lanthorn to 


their faces, or knew them very well before, 


L. H. S. My Lord Warwick, will your 
Lordſhip ask this witneſs any queſtions ? © 
E. of W. My Lord, I deſire he may be 
asked, Whether I did not bid him ſtop at 


St. Martin's Lane end, and do all that I 


could to hinder Mr. Coote from going any 
further but to go home. | | 
Browne. The Earl of Warwick, and my 
Lord Mohun, as they turned up the lane, 
aſked Mr. Coote, whither he was going ? 
and when he ſaid to Leiceſter Fields, they 
deſired him to let it alone till to-morrow , 
and myLord Mohun faid he ſhould go home 


| with him; but the other bid us go on, and 


ſaid he would not go to his lodgings, but 
that they would male an end of it that 
night; ſtill they called to him again, dear 
Coote, let's ſpeak a word with you; and as 


| the chairs came to the back door of the 


Croſs Keys Tavern, there they ſtood all of 
a-breſt, and they. both of them ſpoke to 
him, and ſtood a pretty while there, and 
in the mean time three chairs paſſed by on 
the other ſide; he commanded us to take 
up, and carry him away to Leiceſter 


| Fields immediately, and oyertakc the other 


i 4s, Chairs, 
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{the buſineſs alone till another time. 


182 
chairs, or he uc run one of 
the body. | 
e ay Would your ; Lordlbip ask him 
wy more queſtions? 1 
E. of W. No, my. * 01 
At. Gen. My Lord, I obferne, he hve 
Jew diſ:ourled ſome time together while 
they ſtopped in St. Martin's Lane; I deſire 
that he may be aſked, whether be can tell 
What chat diſcourſe was. 5 
' Browne. 1 could not well New! they 
whiſpered together, but 1 could hear my, 
Lord Mohun, and my Lord of Warwick, 
deſire Captain Coote to go home, and let 


us 955 | 


111 Wy 


* * 
— 


* 


Att. Gen. I deſire he may explain himſelf 
What that buſineſs was that 8 would 
put off till to- morrow. | 

Browne. I know not what ĩt * 1 hid. 
.of no anger berwixt them, but they were 
as good friends, for any thing I know-to 
_ «the contrary, as ever they were in their 
* or as ever I ſee any men. 

L. Fefferies. He ſays there were two went 
into chairs at the door of the houſe, and 
afterwards went out again, and went into 
the houſe, and there was diſcourſe at the 
bar of the houſe, 1 would deſire to know 
What that was 

Browne. did not "28k the aiſcourſe that 
was in the houſe, I was at the door of the 
our 
Att. Gen, Our next is William 
Crippes. [who was ſworn. 
. H.. What de you ack this man, din 
Attorney n 5 

Alt. Gen. Pray will you give my Lords 
e an account who you carried to Leiceſ- 
ter Fields the 29th or goth of October, and 
what happened. in pe knowledge at that 
kiwe. A 
Crippes.. e Coote was the firſt man 
that went into the chair when we came a 
theGreyhound Tavern, afterwards he ca 
out again, and when we took him up t 
Frond time, he was the firſt man that ſet | 


"TE 
= 


4 5? © CI be 11 'F 


| 


the ſquare, towards the u 


. 9 * 
2 1 „ 
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ſet out; and he bid us carry 1 to Lek 
ceſtet-fields; and when he came tothe 
corner of St. Martin's-laneg we turned up 
that way, and my Lord of Warwick, and 


my Lord Mohun, called to us, being in 


chairs behind, to know whither we were 
going, and deſired to ſpeak with Captain 
Coote, and he aid he was going to Lei- 
ceſter-· fields; hen they asked hat to do? 


he ſaid, to end the buſineſs: They deſired 


him to put it off till to-morrow, and while 
they were diſcourfing about it in St. Mar- 
tin's- lane, there paſſed by three other 
chairs, which, when Captain Coote ſaw, 


he bid us take up and overtake them, and 


go faſter, or he would run one of us into 
the body; ſo we went on, and at the lower 


| end of Leiceſter- fields we ſet him down; 


and the other two gentlemen, my Lord 
| Warwick, and my Lord Mohun, were there 
ſet down, and went lovingly together, for 
any thing that I ſaw, up the pavement of 
pper end, and 
when we came there with the chair, we were 
bid to lift over the chair within the rails; 
and when we ſaid it was hard to be done, 
they inſiſted upon it, and we did come in; 
and when we came there we ſaw two gentle- 


men holding up N Coote, and would 


have had us taken him into the chair; we 
ſaw there was a great deal of blood, but 1 
never heard how it came, and they would have 
had us carried him to a French ben 
and proffered; any monex. 

Ait. Gen. My Lord, I (deſire to know, 
who they were that deſired him to be car- 
ried to the ſurgeon? 

L. H. &. r heay the queſtion, what 
fay you? 

+ Crippes. 1 Anna tell, my Lords one of 
them had ſomething of lace upon him, but 
it was ſo dark that I could hardly ſee my 


hand, and therefore I cannot tell who. they 
were; and when there was an objection 
made, that the chairs would be ſpoiled, 


they ſaid, we need not queſtion our _ 
they 
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they would give us 100l. ſecurity to anſwer. 


% any damages, if we would but carry him, 
ſo we endeavoured to put him into the 
chair, but could not; and ſo we called out 


to the watch, to Here had ſome help, but 
they ſaid it was none of their ward, and ſo 


they would not come to us; 
men went away, and we left them, and went 


and called a ſurgeon, who, when he came, 


ſaid, he was a dead man, and we were ſe- 
cured till the next day. 


Att. Gen. Pray, my Lord, I deſire he may 
be aſked, were there not other Chairs in 


that place at that time? 


Crippes. There was one in the Field be- | 


ſides, and no more that I could _ they 


all went away but us two. 
Att. Gen. What diſtance of time was there 


| between their "ſetting down in Leiceſter- 
| fields, and their calling the chairs again? 
Crippes. Not a quarter of an hour. 


Ai. Gen. What became of the three 
Croſs, between one and two in the morning 


ch that paſſed by you in I Martins- 
lane? 


became of them afterwards I cannot tell. 


Att. Gen. Did they come from the ſame _ 


place, the tavern in the Strand that you 
were at ERS 


* Criþpes. Yes, 1 believe they did, for 


Captain Coote bid us follow them, and 
threatened us if we did not make greater 
haſte, * - 

Att. Gen. Do you know "wy Lord of 
Warwick ? 
Crippes. Yes, he had whitiſh cloaths on, 
and none but he had ſuch clothes on as 
thoſe were. 

L. H. S. Will your Lordſhip aſk this 
witneſs any queſtions ? 


E. of M. My Lord, I defire n | 


noch whenker TI did not bid him ſtop ? 
and, whether I did not ſay, they ſhould 
not 80 to 2 805 that night? 


ſo the ntle- | 
1 in the Fields? 


Crippes. They Fer before us; but what 


183 
Crippes. Yes, both he and my Lord Mo- 


hun u ould not have had C aptain Coote gone 


any where, but home to his lodgings. 
Alt. Gen. My Lord, I deſire to know 
of him, directly and downright, whether 
my Lord of Warwick was not one of them 
that held him when he was $ wirhin the rails 


Crippes. No, he was not, he was neither 
of them, for the one of them was too big 
for him, and the other was too little for my 
Lord Mohun. 

Att. Gen. Now we ſhall call the chaic- 
man that carried the Earl of Warwick in- 


to Leiceſter- fields, FORM Crattle. 
[He was ſworn. 


Att. Gen. Will you tell my Lords what 
you know of any perſon that you carried 
the 29th or 3oth of October laſt, from the 
Greyhound Tavern in the Strand, and who 


it was, and whither you carried bim ? 


Crattle. (I was going along Charing 
the 3oth of October laſt, and I heard a chair 
called for at Locket's at the Dog Tavern, 
and thither J and my partner went, and we 
took up the gentleman, and carried him to 
Leiceſter- fields. 

Att. Cen. Who was that ceocleman ? 

Crattie. It was the Earl of Warwick. 

Att. Gen. What time of night do you 
ſay it was? 

Crattle. It was about one or two in the 
morning. t | 

Att. Gen. What day of the week was it ? 

Cratile. It was Saturday night and Sun- 
day morning. 
Att. Gen. Whither did you carry him? 
Cratile. Into Green-ſtreet, towards the 


| lower end of Leiceſter · ſquare. 


Att. Gen. What chairs were there 


| more there ? 
Cratile. There was one that Captain 
Coote was in, and another that my Lord 


| Mohun was in, and we went ney all to- 


9. 


Att. Gen. 
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Att. Gen. Were there no other chairs? 
Craitie. I did not know who went in the 

other chairs, but there were three other 

chairs that paſſed by us at St. Martin's- 
lane, and we followed after them to Lei- 
ceſter- fields. 

Att. Gen. Pray what became of you af. 
ter you had ſet down your fare ? 

Crattle. We were diſcharged and paid; 
the other three went up towards my Lord 
of Leiceſter's, but we were coming away, | 
and in a little time we heard the noiſe of 


calling chairs, chairs, again, and there were | 


two chairs did come up, Thomas Browne's 
.and ours ; the Earl 
chair, and we took him into it, and he bid 


us carry him tothe Bagnio in Long- acre, 


and when we came there we knocked at the | 


door, and his. hand was 'bloody,. and he 

asked us if we had any . 

- bind up his hand? 

A. Gen. Was there any other chairs at 
the door of the Bagnio, at the ſame time 
when you came thete:f 

Craltle. Yes; there was acoder 4 

there at the door at the ſame time, and ve 

ſet down both together. | 

Alt. Gen. Pray whence cantedher! chic? 

Crattie. Indeed 1 do not kno ß. 

Att. Gen. Who were the chairmen that | ho 
carried that chair ? 

Crattle. Indeed my Lord Mohun, and 
my Lord Warwick, were the wu perſons 
that I knew of all the com 

Att. Gen. What foft of gentleman was 
the other that went out of the other chair 
into the houſe ? 

"Crattle. He was a pretty tall. man; when 
he was in we went away; 1 only can ſay 
I ſaw my Lerd of Warwick 80 into the 
Houſe. 

- Att. Gen. Did you take any notice of | i 

any ſword that my Lord of Warwick had 

in his hand at that time ? 

'Crattle. No, I cannot fay I did take any 
notice of any ſword, only that there was a 
handkerchief deſired. ; 


If 
for 


Warwick called our | 


| | Groſs with my partner che agth of 


| 8 


| we. came there, my Lord of Warwick, my 


t. 
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Att. Gen. Pray did you hear no 7 5 
all in the * Un you heard. Chairs and | 
again? 

\  Crattle. No, I cannot fay L heard ay 
noiſe in the ſield. 

Ait. Gen. Did you apprehend there. was 
any fighting ? 

Crattle, No, 1 Rue nothing at all 4 ir, 
but upon the calling of chairs again, and 


him in, and he bid us go to ne bagnio, | 
and thither we went. 

Att. Gen. My Lord, we have done with 
this witneſs. | 

L. H. S. My Lord Warwick, will you 
ask 1 witneſs any geſtions ? 

E. of W. No, m 5, N 

Att. Gen. T Heng my Lord, ou our next 
| witneſs is John Gibſon, he was another of 
thoſe chairinen that carried my Lord of 
Warwick te the bagnio afterwards; Pray 
will yougive my Lords an account what 
you know, who you cartied the 2gth and 


| goth of October laſt, and whither you car- 


ried them ? (Who was ſworn.) - 
Gibſon. My Lord, 1 was at 


Sb 


laſt, at night, and about one oi two in the 
chairs were called for to the Grey- 
avern in the Strand; and when 


Lord Mohun, and Mr. Coote, got into the 
three firſt chairs, and we got-my Lord 
| Warwick into our chair; ind when we 
had him there, we were bid to go towards 
Leiceſter-Helds, as I apprehended, for 
thither the ohairs'thav went firſt was to go; 
and indeed my Lord Mohun, and my Lord 
Warwick did call to ſtep at the end of St. 
Martin's-lane, and asked Mr. Coote whi- 
| ther he was t and he ſaid he was go- 
ing to make an end of the buſineſs, — 
they ſaid it ſhould not be to-night; but 
preſently after three other chairs coming 
along, and paſſing before us, the chair that 


I 


| Captain Coote was in, was. _ to go gr | 
| an 


my Lord Warwick coming along, we took 
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ofy 


nd we were ordered to follow, which was 
done accordingly z juſt at the turning 
Green-ſtreet we ſet down; our three chairs, 


and I think, juſt about the turning of, | 


Green-ſtreet end we ſtayed till there came 
another chair again, and we and the other 
chair, upon my Lord Warwick's coming 
to us, went away from thence, and car- 
ried him to the Bagnio in Long-acre. 


Att. Gen. You talk of another chair, | 


pray, whoſe chair was that? 
Gibſon. There was another chair that was 
t there juſt before us, but indeed I do not 
know whoſe it was, nor indeed can I ſay 
who it was that was in it; but this 1 am 
ſure, we went to the ſame place, and we 
met and lit juſt at the Tame time, and my 
Lord of Warwick asked for a handker- 
chief to. bind about his hand, which was 
bloody, which was given him. | 
Att. Gen. Did you not know 
the other chair at that time? 
. Gibſon Na indeed, I did not know, I will 
aſſure you, : ; 
- Hit. Gen. Pray, did you not know where 
2 other chair took the other gentleman 
; igen. No, indeed, Sir, I did not. 
Att. Gen. Pray, what time of the night 


was it ? 


who was in 


Gibſon. It was between one and two of 


the clock in the morning. : 
Att. Gen. You talk of his hand heing 
hurt, and that he called for a handkerchief. 
Did you ſee his hand bleed? and pray, in 
what nature was his wound? ; 
Gibſon, My Lord. all I can ſay is, there 
vas blood, and he wanted a handkerchief, 
and had one, for he ſaid his hand was hurt, 
but in truth I did not take any notice what 
that hurt way, I did pot ſee it, if my part- 
ner toole notice of it, fo, but elſe I can ſay 
nothing to it, but the handkerchief was at- 
N ds. asked again, and could not be 
had. VFßFͤ $4668 


. 
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H. S. Would my Lord of Warwick 
ask this witneſs any queſtions ? | 

E. of W. No, my-Lord. 


Att. Gen. Then, my Lord, our next 
| witneſſes are Robert Applegate, and Peter 
Catro, who will give your Toshi an ac- 
count who they carried at this time. 
I. H. S. Whom do you call firſt ? 

Att. Gen. Robert Applegate. 3 
„„ [Who was ſworn. 
I. H. S. What queſtions do you ask 
him, Mr. Attorney. | 


Ait. Gen. I deſire that he would acquaint 
your Lordſhip, what he knows of what 
paſſed at the Greyhound Tavern in the 
Strand the 29th of October laſt, whom he 
carried, and whither he carried tnem 
Applegate. My Lord, about one or two 
 o'clack in the morning, a Sunday morning, 
the 29th or zoth of Oftober laſt, I was go- 
ing home with my partner and my chair, 
and I heard them calling at the Greyhound 
Tayern in the Strand, Mr. Locket's, for 
| Coaches and chairs, and there was no coach 
to be had that could be heard of, but com- 
| ing up to the door, they ſaid they wanted 
6x chairs, and when we were there at the 
door, there came out firſt my Lord of War. 
wick, Captain Coote, and my Lord Mo- 
hun; Captain Conte got into the firſt 
chair, and what directions he gave them l 


| cannot tell; my Lord of Warwick got in- 


to the next; and into ours, which was the 
third, my Lord Mohun came in, and bid 
us take him up. and carry him towards 
Weſtminſter, and he ordered us to follow 
the chairs before; juſt as they turned St. 
Martin's-lane, my Lord Mobun called out, 
and deſited to ſtop, and at the Croſs- keys 


Tavern back-door, all the three chairs 


came up together, and then my Lord of 
"Warwick, and Captain Coote, and my Lord 
Mohun talked together, and I could hear 
my Lord Mohun.and my Lord of War- 
wick deſire Captain Caote to de fer it, ani 


_ deed 


put it by till another day; what it was, in- 


Aa a 


* : 


* 
— 
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deed 1 cannot tell: But while they were | 
talking there, three chairs more came up 
on the other ſide of the way, and Captain 


Coote would needs go forward, and my | 


Lord Mohun and my Lord of Warwick 
went with him, and ſo they were all ſet. 
down at the lower end of Leiceſter-ficlds at 
| Green-ſtreet end. But in truth I did not 
ſſce where the other three chairs ſer down 
| thoſe they carried, 


wards, can you tell? 

" Applegate. 1. cannot tell whether 1 had 
Hghted my pipe, or juft lighting it, when I 
heard chairs called again; upon which we 


run up with our chair towards the upper end | 


of the Fields, and there I did ſee my L. of 
Warwick within the rails, who bid us put 
over our chair into the Fields, but we told 
him, if we did, we could not get it over again, 


and fo we went with our chair to the corner 


of the Fields, and when we came there, there 
came out Captain French, who bid us open 
our chair, and let him in, for he did believe 

he was a dead man; and upon that we did 
take him in, and he bid us carry him with 
all the ſpeed we could to the Bagnio in 
Long Acre, and my Lord of Warwick got 
into another chair behind; ſo we went to 
Long Acre, and when we came to the 
door of the Bagnio, and Captain French | 


came out of the chair, he was fo weak that 
he fell down por his knees; and when he | 


came out, I asked who ſhould pay me, and 
deſired to be diſcharged ; and the Earł of 
Warwick ſaid, Damm ye, call for your money 
* fo-morrow 3 i. they both went in at the 
Bagnio door together. 
Att. Gen. Pray, who called for the Chair 
| 'Grſt, Captain French, or my Lord of 
Warwick, in the F ields * 
Applegate. F cannot tell, but when I 
brought up my chair, I. firſt ſaw my Lord 


-of Warwick, and he would haye had me | 
"ited the chair over the rails, and I told 


him we could not get it over again, and ſo | 


vent up to the upper end of the Fields. 


* 


Att. Gen. If you ſpoke with my Lord 


of Warwick, 'why di jou hard carry” my 


2 


Lord of Warwick * 
Applegate. Indeed | de tek, but SH 
ſuppoſe it was becauſe he did not come ſo 


ſoon out of the Fields as A F rench, 


or did not come the ſame way. 
Att. Gen. Pray, do you e any 
wing that happened Joſt at their carrying | 


| Capt. French away? 
Att. Gen. What then happened after- | 


Applegate. Before he went isto the Chain, 
he ſtopped, and would have pulled off his 
cloaths, but we would not let him. 3 

Att: Gen. Did you ſee any ſword: Captain 
French had? | 

Applegate. I did ſee no ford chat I'can 
ſay directly was a ſword; but Captain 
French had ſomething in bis hand, but 
what it was I cannot tell. 

Att. Gen. What was it that he ſaid to 
yov, when he firſt went into to the chair? 

Applegate. He deſired to be carried to 
the Bagnio; for he ſaid-he believed he was 
a dead man. 

Att. Gen, Pray, friend, recollect your | 
ſelf, if you heard him ſay any thing at all 
when he firſt went into the chair at the 
Greyhound Tavernn 

Applegate. I did not t bear him mention | 
any thing at all. 

Att. Gen. Pray what did you hear my 
Lord of Warwick ſay at that time. 

Applegate. Truly, F cannot ſay I heard 
him mention any thing at all neither; but 
1 did hear my Eord Mohun ſay, when he 
could not prevail, in St. Martin's- lane, wich 


Captain Coote to go home, that if they did 


8⁰ he would go and. ſee it. 

Att. Gen. f they did 803 who did he 
mean by they? 

Apple 8 My Lord Warwick nnd. 
Captain Coote that were in the other chairs; 
there was no body elſẽ to ſpeak to. 

Att. Gen. Was there.any talk of fighting 


or nne ? 


Applegate. No indeed, I do not know of 
any difference there was between them. 
I. H. S. My Lord Warwick, will your 
Lordſhip aſk this witneſs any queſtions? 

E. of W. My Lord, I deſire he may be 
| aſked, whether I did not endeavour to put 
off the going into Leicelter-fields, and to 
have all things let alone till to- morrow. 
Applegate. My Lord, I cannot fay any 
thing of that; but I did heard my Lord 
Mohun beg. heartily of Captain Coote to go 
home, and let the buſineſs alone till another 
time; and I think, I never heard a_man 
beg more heartily for an alms.at a door, than 
he did, that they might not go into the fields 
then; but I cannot ſay that I. heard any 
ming hat my Lord of Warwick laid abour 


At. "Hy 3 =, nien af 1-16 1 n 
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L. H S. Will your Lordſhip aſk him an) 

3 


other queſtions? ? 
T. H. S. Did my Lord of Warwick ex- 
preſs any inclination to go on? 
Applegate. Indeed 1 know not any thing 
- Dne wan. ee oe i. 
L. Jeffreys. My Lords, if Tam not mil- 
taken, he did ſay, that he did not ſee any 
thing of inclination in my Lord of War- 
wick to go on; but I deſire, if your Lord- 
| ſhips pleaſe, that he may be aſked this queſ- 
tion, whether he did ſee any thing in my 
Lord of Warwick that ſhewed any inclina- 
tion to the . „ . 
Applegate. All that I can ſay is, I heard 
my Lord Mohun ſay, pray let's go home 
and lie all together, and let us put off this 
buſineſs to another time; but indeed I do 
not remember that my Lord of Warwick 
faid one word of going any way backward 


or forward. 


1 


Att. Gen. Pray, who did my Lord 


Mohun ſpeak theſe words to you ? 
Applegate. My Lord Mohun ſpoke them 
to my. Lord of Warwick and Captain Coote, 


Fa 
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"| witneſs ? 


(Who was 
5 worn.) 
T. H. S. What do you aſk-him, Sir? 

Ai. Gen. He was the other chair-man 


Ait. Gen. Peter Catro. 
Wes $ 8 af 4 OS 8 . 8 92 # 


chat carried my Lord Mohun 3. Pray, will 


28 give my Lords an account of what you 
my Lord Mohun to Leiceſter-fields ? = 
* Catro. I and my fellow carried my Lord 
Mohun from the Greyhound Tavern in the 


Strand, till we came to the turning up of 
St. Martin's- lane, where my Lord 

deſired that our three chairs might ſtop, 
and that they might go down to Weſtmin- 


1 


Coote would go thither, and he would wait 


upon them to their lodging; Capt. Coote 
made anſwer again ſomething, but. what I. 
| cannot tell, and his chair went on ; and 
my Lord Mohun did ſay, if they went 
| forward, he would follow them, and ſee 


what would come of it. 


you were in St. Martinis-lane. 


Catro. There were other three chairs 


that went by while we ſtood at the Croſs- 
Keys Tavern door, and Captain Coote's 


chair going. forward, we followed and went 


to the end of Leiceſter- fields, at Green- 


ſtreet end; and there all three went out of. 
their chairs and walked up. the paved ſtones. - 


of the ſquare ; my Lord of Warwick aſked 


my Lord Mohun if he had any ſilver, and 
three ſhillings were given for the three 


chairs, and they went from us, and bid us 


go about our buſineſs ; and in a little while 
after we heard a noiſe from the upper end 


of the fields, calling chairs, again, 

Ait. Gen. Did you obſerve any thing of 
quarrel or difference between them, or any 
claſhing of ſmords? RE. 

Catro. Indeed I heard nothing of any 

arrel, for we were at the lower end of 


_ wap ſquare, at Green-ſtreet end; and when 
- Pw 
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I. H. S. Mr. Attorney, who is your next 


ow paſſed at the time when you carried 


hun 


Att. Gen. What did you ſee happen while 


% 


ſter, and that my Lord Warwick and Capt. 


2 


for. I was behind the chair, and could not 


any ſword as my Lord of Warwick had, 
or Captain French 


went into the chair, or in Newport: ſtreet 
end, he called out to have the chair opened; 
for, ſays he, I think I am a dead man, and 
would have polled off his cloaths; and 


(ame purpoſe as the other did; and I think 


ak him any queſtions ? 
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we heard them call for chairs again, we | 
went up towards the upper end of the 


Fields; and. when we came there, we heatd | 


one bid us bring up the chair” over the 
rails. „ 
Att. Gen. Who was thar? 25 
Catro. Indeed, my Lord, I dat eu 


ſce who it was; but we ſaving that we could | 


not get. it over again if we did, we went Mr. 


vp to the upper end of the Fields, and 
there was Captain F rench, 1 think it was, 


tor I did not perfectly ſee him, being at 
the hind pate: of the chair; and we went 


on to the Bagnio in Long Acre; and I did | 
fee my Lord Warwick come out of his 
chair at the Bagnio door, for there they 
were ſet down. . 

Att. Cen. You ſay you Gs my Lord of 
Warwick at the Bagnio door; Did you ſee 


Cairo. No, I did not ſee apy ſword at all 
of either of them. 

Att. Gen, What do you know of Caj prain|/ 
French his declaring he was wounded ? 

Catro. I think it was either when he 


when we were at the Bagnio door, we tarried 
a pretty while till they got them up to let 
them in; and aſking if we_ſhould wait, my 
Lord of Warwick bid us come to that 
houſe to-morrow morning for our money; 
and they went in together into the houſe, 
but I never heard any one word of quarrel 
or diſſatisfaction paſſed between them. 

. Att. Gen. This witneſs ſpeaks to the 


r 


we need not trouble your Lordſhip any 
Further as to that. 


L. H. S. Would my Lord of Wisler 
* F. Ny, wh ON ab 


RIAL 6% 


bs Att. Gen, hen our next Stenels,i is One - 


Jonn Palmer. [Who was fworn. 
Art. Gen. Pray, will you give my Lords 
an account, who it was you did carry ig 
your chair the 29th" or Zoth of Otaber ; 
Taft and whither ou carried him! 35 | 


„the zoth of October, we were called 
che Greyhound Tavern in the Strand to 
ocket” 1 and there we took up a gen. 
geman, one Captain French. 5 

Att. "Gem. RE. did you' carry him ?, 
a 1. He bid us a to Leiceſter- 
e 8. nnn 
Att. F. What a he particularly foy 
to O's 

almer. There Were? three other chairs 
that were juſt gone before from the ſame 
door, and he bid us get before all thoſe 
chairs; and juſt as we came to St. Martin's 
lane end, we ſaw there were three other 
chairs ſet down before us over- againſt the 
Crofs-keys Tavern back- door. 

Ait, Gen. a that did you do then? 
"Palmer. nt before, accordin 
as we were = ned Leiceſter-fields, and ar 

the upper end of the Fields, by Leicefter- 
houſe, we opened the door, and Captain 
French came out, and he gave us a thillin ng, 
and we went away about our buſineſs. 
Att. Gen. Were there any wore. chairs 
there that went with you,? 
Palmer. There were two more chairs 


beſides your N Wheſi'h YOU came pea 
again, or any other gentle; nen? 

Palmer. We did* ſee ſore gentlemen | 
walking up Alt: the midgle of the ſquare 
when we came down, but we made what 
haſte we could away home, it being late, 
and Sunday morning. 

Ait. Gen. Did you obſerve any bgbting 


when you were in the Field? 
1 Palmer, | 


ee About one a clock in the morn. . 


E Aer 4 14 


' " 1 did not bear or diſcern any 
fighting white I was there. 


n 


Ait. Gen. Did you hear of any quarrel, | 
them, and 


or any. thing: betwern any of 
whom before? 

Palmer. No, PS ately ELIE 
quarrel, or hear of . at all, I do 


2 


aſſure you. 


Att. Gen. All that he . then, my 
Lord, is, that he carried Captain French 
to the upper end of Leiceſter-fields, and 
there he left him. 

IL. H. S. Would my Lord Warwick ask 
o_ witneſs any qrmns ? 

E. f W. I delire he may be aſked, whe- 
ther he knows who were in the chairs that 
8 in St. Martio' ne when they paſſed | 

? 

„ 8. ou bear the queſtion, what 
ſay you to it? 

Palmer. There were ahne chairs, Fog 
who- they were that were in them I cannot 
tell directly ; but as they ſaid, when they 
ſet them down at Leiceſter · Gelds, they were 
my Lord Wannen 8 Lord n and 
Mr. Coote. 


Ae. Gen. Who! was it chas faid ſo? - 
1: Palmer. Some of the other chairmen 
when I came by. 
L. H. S. Mr. Attorney, who is your: 


4 


next witneſs ? pipe 


Att, Gen. We ſhall call next the chair- 
men that carried Mr. Dock wra and Mr. 
James : Call „ the chairman. 

[Who was ſworn, 

Atty Gan, Thie man carried 
James: Pray acquaint my Lords, ho you | 
did take up at Locker's' in the Strand on 
the 29th. or 30th. of October laſt, and 

whither you carried him. 

. Fackſon.. I carried Capta ain James from 
Locker's i in the Strand into eee | 

. Cen. How Nu: chairs were you, 

" "Yates Tho were two more that vent 
when I went, there were ſix in all that took 

Vol. Jl; .No. 40, : 
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8 and we were the lat 
but one. 

Ait. Cen. Can you tell who were in the 
and | other three firſt chairs? 

Fackfon. 1 do not know who were in che 
other chairs, but 1 heard my Lord Mohun 
at the door of the houſe Ae that the 
buſineſs might be deferred till to-motrow 
morning: There were ſix gentlemen at the 
8 but * who they all were 1 cannot 
te 14 

Att. Gen. Who did my Lord Mobun 
ſpake that 10? X | 

Jackſon. Indeed, I do not know who he 
ſpoke it to. | 

Att. Gen. What anſwer was made tomy 
jou Mohun? 

Jactſen. Truly, there was no . 
that J heard, but we al} went away ſoon 
after that, and we were bid to to Lei- 
ceſter- fields to follow the other „ And 
when we came to the other end of Leiceſter- 
fields, we ſet down Captain James: by the: 
Standard Tavern, and he gave us 2 ſhilling: 
and bid us our ways ; ſo v went aur 
way, and I heard nothing afterwards, but 


| came away down the Fields, and there were 


three chairs that ſtood at the bottom of the 


Fields; and we aſked them, what they 


ſtaid thete for f Ad chey ſaid; to fill ar 
of tobacco: And preſently after,: we 
heard call chairs again 3 but it was late, 
and it was Sunday morning, and my ner 


Aan, nts ee eee 


we went directly home. 
Aut. Gen Did yow carry nobody back? 
Fackſon. No, we carried nobody bank. 
Aut. Gen. My Lord, w have — 4 
this witneſs, our noxt witneſs is one Richard 
Edwards, and he was one of the chairmen. 
that carried Mr. Dockwra. [ He was ſworn. 
- Att: Gen: Pray will you acquaint my 
Lords, whether you carried any body frum 
Lockettis the 2th of October, and walt 8 
* . him? 211 45 


— 


18 


| - Bibb. Edwards _ 


ob 


A 


* „ 
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that they were calling coaches at the Grey- 
hound Tavern in the Strand, and no coaches 
coming, they called for chairs, and ſo our 
chair was brought up. 


did you ſee there ? 

Edwards. Indeed 1 FOE not know” my 
Lord of Warwick, nor my Lord nen 
nor any of them. 

- Att. Gen. Well, what do you know? 
Tell my Lords what happened. 


went two into two chairs; and my Lord 
Mohun ſaid, or another gentleman, I cannot 


tell which, that the chairs ſhould not go 


away, that they would kill any man that 
ſhould go away; and they went out of the 
chairs, and went into the houſe again? 
Ai. Gen, And what e after the) 
went into the houſe again? 

Edwards. After they vent out of: the 
ads 3 into the houſe again, as I was told, 
my Lord of Warwick, my Lord Mohun, 
and Mr. Coote, went into three chairs, and 


vuent away from the door; and there were 


three chairs of us that went laſt, _ 
Att. Gen. Whither did you go with your 


Edwards. We went to the Standard Ta- 
vern at the end of Leiceſter- fields, and 


when we came to the tavern door, we aſked 
him if we ſhould knock at the door ; he 
ſaid no, but he gave us a ſhilling, and bid 
us go about our buſineſs; and fo we did, 
for we went ſheer away to Charing-Croſs, | 

Att. Gen. Pray can you tell who were in 
the other chairs? 

Edwards. Truly 1 cannot tell any man 
that was in our three chairs, for J was the 
hind-chairman, and did not know any of 
them. 

Att. Gen. My. Lord, I deſire to know 
what: he means by hind-chairman. 


+ Edwards. My Lord, ours was the laſt | 


| 4 that went to Leiceſter· fields, and 1 


was behind the chair and never could ſee | 
any of them, it being ſo very dark after 


* Lo 2 
* * 
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Edwards. 1 do not know-who I carried, „ 


they took the chairs, till we came to . 


'ring-Croſs, at St. Martin's- lane; and then 
I could not ſee who the particular 
were that were in therchairs; nor ind 

| whoſe the chairs were that carried Wem. 25 
Att. Gen. When you came there, who | 


erſons 


Ait. Gen. What hour was it? 5 
: Edwards. It was very late, 3 one 
and two in the morning; it was paſt one 
before we were called out. 4 

Att. Gen. You ſay you went to the upper 
end of Leiceſter-ficlds, with two other 


chairs; pray did a ſee any other chairs 
Edwards. When we were there, there | 


afterwards, and where? 

Edwards. We ſaw three chairs. at the 
lower end of the ſquare, as we came down 
by Green: ſtreet end, and we -aſked them, 
what they ſtaid there for, and they ſaid, to 
light a pipe of tobacco. a 

Ait. Gen. Pray, who had been carried | 
in thoſe chairs, can you tell ? 

Edwards. I did not ſee them ſet down | 


| any body, and I cannot tell who they car- 


ried; and as for the-perſon that we carried, 
I did not ſo much as ſee him to know him, 


nor know who he was; but we went e e 


as ſoon as ever we were paid. 8 
Att. Gen. I have one ee ee more to aſk 
you ; you ſay, That my Lord of Warwick 
at the tavern door bid you ſtay, and that 
none ſhould go away, and ſwore he would 
run any man through that ſhould g 
away ? 1 
Edivards. It was my Lord Mohun ; and 
then two that had gone into the Chairs, 
went into the houſe again. FE. 
Att. Gen. Did not you ſay, that there 
was ſome talk of going to Weſtminſter? 
Edwards. My Lord Mohun did talk of 
going to Weſtminſter, when they went into 
the chairs the ſecond time; and I think * 
heard Mr. Coote ſay, he would make an 
end of it then, and he would kill any man 
that would not go forwards to Leiceſter- . 
fields. 
i My Lord Warwick, will vou 
yoo this witneſs any more queſtions? | 
E. of V. No, my Lord. 2 
J. H. S. Mir 


: £ 


wore exidenes n Me 
Ati. Gen. My Lord, the next piece of 
evidence that we ſhall apply ourſelves to, 
will be what happened; at the Bagnio in 
Long Acre, after my Lord Warwick and 
Captain French came there: And the wit- 
neſs that we ſhall call is Pomfret, and he 
zs a ſervant at the Bagnio in Long Acre, 
and he will acquaint yeur Lordſhips who 
came thither the zoth of October laſt, and 
what happened there. 
L. H. S. What is his name? 
Ait. Gen. Henry Pomfret. 
L. H. S. Is he ſworn? 
Att. Gen. Tes, my Lord. 
I. H. S. What is it rc 1 examine 
kim about? What queſtions do you ask 
him, Mr. Attorney? 
Att. Gen. 
kouſe ; and at what time they came. 
_ Pomfret. My Lord, 'on Sunday the Zoth 
of October laſt, between two and three in 
the morning, there came to my maſter's 
door the Earl of Warwick, and knocked | 
at the door, and Captain French with him; 
and when they were let in, my Lord of 


Warwick told me that Captain French was 


wounded, and he himſelf had a wound, 
and he deſired that my maſter; might be | 
called up for to dreſs: the wounds; eſpe- 
cially, becauſe Captain French was very 
much wounded, which accordingly was 
_ .. done in about a quarter of after 
the were brought in. 
tt. Gen. Did he defire to be concealed 

when he was come in? - 

I. H. S. Of whom do you ſpeak, Mr, 
Attorney 2 

Att. Gen. My Lord of Warwick. 

Pamfret. He ai deſire, that if any hats 
asked for him, it ſhould be ſaid ho was'not 

there. 

Att. Gem. Pray i 
bevy as * to ara in 1 at that 
timer 
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L. H. S. Mr. Attorney, have mew | 


Who came to his maſter's 
. | French's ſword in ? 


that 
in okas condition did my. 


1 91 
Pomfret. He ſeemed to be much 
concerned at that time, and his right hand. 


in which he had his ſword, and which was 
drawn, was very much bloody. 
- Att. Gen. Was the ſword bloody chat he 


bat in his hand? 


Pomfret. The blade was bloody 3 bur 
whether it was all over bloody, I cannot 
tell; there was beſides ſome blood 
the hell; it was weer all over bloody; 
as I remember. 5 

Ait. Gen. Pray, friend; confider what” 

ſwore at the Coroner's Inqueſt about a 


| the blood upon the ſword. 


Pomfret. Indeed I cannot ſay it was 
| all along the blade; but there was 
blood upon the ſhell, and there was blood 
upon the inſide, it was fo to the beſt of my 
remembrance. £ 

Att. Gen. What condition was Mr. 5 

Pomfret. He had a drawn ſaved i in bis 
hand, but I did not perceive it had any 
blood upon it: it was a large blade. 

Att. Gen. How do you know what ſort 
of ſword Mr. French's was, and in what' 
condition it was? | 


of it next morning, and 1 did ſo; and 
there was no blood upon it . 
Alt. Gen. How came you to be deſired 
to take notice of what paſſed there about 
the ſwords? 
Pomfret. My "BY there were three af a 
them the next day, and one, it was ſaid, 
was Mr. Coote's, and another of them was 
my Lord of Warwick's, which I do be- 


lieve was bloody from the mu upwards, 
very. near; but] cannot directly ſay but 
that was afterwards. - X 


Att. Gen. Who brought in that ſword 
you ſay was Mr. Cotes? 1 


Pomfret. C | 
Captain Dockwra' brought it in; it was 
almoſt half an hour a _ wy Lord War- 


- ; wick 


Pomfret. He deſired me to take notice | | 


2 
| 
1 


ay - = Ps wo. oven. . ——— - — 
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4 


what they talked. 


* 
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wick and Captain French came into the | 


houſe, when they came thither. 


Ai. Gen. They; who do you enn? 
Pomfret. Captain James me „ 
Ait. Gen. Were they let in reſently?. - 
Pomfret. No, my Lord ef arwick had | 
deſired that they might be private there; 
but when they kno ed at the door, my | 


Lord of Warwick defired to know who: | 
they were; and when it was underſtood 


that they were Mr. James and Mr. Dock- 


wra, they were let in by my Lord's order. 


Att. Gen, Pray, whith of all the four 
brought in any ſword in a ſcabbard? ? 
Pomfret. It was Captain Dock ura. 


Alt. Gen. Fray, did they 1.4 pe to BE | 


all of a party? 

Pomfret. They were glad to ſee one ano- 
ther; and they talked a pretty while to- 
gether, but indeed 1 cannot ſay. 1 heard 


Ait. Gen. Pray, do * ebinembeen my 
Lord of Warwick's ord, and what _ 
was upon it? 

Pomſret. It was a ſteel Gor, wer- 
gilt, and as near as I can remember, there 


was blood upon it for the moſt. 6 


the point upward-. 
Att. Gen. And what: did appear upon | | 


Mr. French's ſward?- 


Pomfret. There was water and dirt, bur | 
there was no blood at all. 1 

Att. Gen. How long did they ftay there? 

- Pomfret,, They all continued about half | 
an hour, and then went away, all but Mr. 
Freneh, who ſtaid ther. I 

Ant. Gen. What then became of the 
others? 

Poemfret. Mr. 1 Mr. Dockwra, and 
my Lord of Warwick, went away; and my 
Lord of Warwick deſired particulurly, that 
we would all take: cate of Mr. French, for: | 
he. was his particular friend; and Mr. 


French continued: there till Sunday about | 
| one of the clock. 


* 


' Pomfret. Not, that I heard of, „ | 

Att. Gen. Was there anyinovice taken 
any quarrel that ee beenden any 
| body, and who? 3915575 

Pomfret. No, indeed, 1 FAY not hear 
them rake notice of perch quarrel at all 
between any body. 

Att. Gen. Lou ay Mr. Freneh, when he 
came into your houſe,” was wounded; and 
there was care particular rakety of ns 
becauſe he was wounded. 

Pomfret. Yes, m Lord of” Warwick 
' deſired to take care of hics, Fu”, 

Att. Gen, Then pray, il bee) no dif- 
courſe how he came to be wounded ? 
Pomfret. Indeed I do not know how he 


came to be wounded; nor did I hear one 


| word of diſoourſe about it; indeed 1 cannot 
ſay any thing who wounded him. 
Ate. Cen. Pray will yo tecolbect your- 


© ſelf, and tell my Lords what fort of handle 


had my Lord e Warwilee Twain 
you ſaw 1 T4 5, 5 x wy he, 19 
Puapfret. it bad aifice} W 
Att. Gen. Pray can-you eil wherhor cho 
ſhell was open or cloſe? 
Pomfret. I cannot. tell Juſt; I few , 
9 2. 1 hend 
Ant. Gen a pre 1 
my Lord had e in hi 1 * fy 
Pomfret. Ves, my Lord, he had fo. i 
Att. Gen. Pray in wha: band was ir that 
he was wounded? | 


Pomfret. Tote of remittance þ 


it was in his right hand. ze. 
bias there f OY Ent ame) ZLW 4 acl 
„ Yes, my Lord, indeed there 
Serj. Wright. You talk &f Mr. Jules 
and Mr. Dockwra's: NN ee what 
condition: were they? EE 2 
Pomfret. Mr. Bake 8 ſword was: by 
| his:ſide, anti not drawn: 
Wright. Whar did yo ebe as Cop-' 


it. Gen. Was there any diſcourſe at that 14 
time about Mr, Coote ? | 1 


tain James's Tory F Ne 
Pamfret. His 


7 : 
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Pomfret. His ſword was Dede and he 
had loſt his ſcabbard.; but how that came 
I cannot tell; and chere was dirt on one 
ſide of the ſword and he ſaid be. had af 
lis. ſcabbard behind him. 

At. Gen. Was chere any blood upon his 
ſword ? 

Pomfret. No, there was no blood chat I 
did: ſee upon It. 

Att. Gen. Pray did you ke ,any blood 
upon Mr..Dockwra's ſword 

Pomfret... No, indeed, I did not fee Mr. 
Dockwra's my it was in the ſcabbard 
by his Ps | 


D. of Teak re taken 0 Ficvera ſwards. that this 


witneſs ſaw; and he takes ſo far Poſes of |. 


my Lord of Warwick's ſears, that he 
tells you what ſort of hilt it had, and how 
it was N ws the point to che hilt; 1 
deſire he wo ive you an account of the 
ee 


wra's. « $5 
L. H. S. You ſaid juſt now, "that you 
took notice. of my Lord of Warwick's 
ſword, that it was bloody from the point to 
the hilt; what ſort of ſword was nd, 
Pomfret. It was a pretty broad ſword. 
I., H. S. Did you take. notice of the 
| other ſwords, what breadth or length they 
were of? 
Pomfret. No, my Lord, 1 did not. 
Ai. Gen. Which was that [word 
was dirty, as you ſay?.... I 
| Pomfret.. That was Captain F Alu 
5 Gon. Ys that: 2 n nord or 
not A Nb 
Pomfret. Nog it was . 1 
Ait. Gen. Pray was it 1 en 
morning that you ſaw the ſwords ? 
. Y- IR was! in the, morning, about |; 
es of clock, | 
Att. Gen. What time did my Lord, 91 
Warwick, and Mr. James, and r. Dock- 
wra go away ? ; 
Vol. II. No. 40. 


| 


acquaint — 
ha g knows, 


it * 


were gone ſeveral hours before Mr. French: 


e came in. 


Att. Gen. Pray, whar ſwords were thene- 
in all that you ſaw there? 
Pomfret. There was Caprain Bene Ys 
Captain James's, my Lord of Warwick's, 


and one Mr. Coote s, as ene. 
when it was brought in. 

T. H. S. Have you done with this vit. 
neſs, Mr. Attorney ?. 


Ait. Gen. Yes, my Lord, we n TY 
My Lords, there has been 


TI. H. S. My Lord Merk. will men 
e ee f 5 
E. of W. No, my Lord. 


next witneſs. 
Att. Gen. Our next witneſs is” Thomas 


Goodall, who is a ſervant at the Bagnio in 
of the other men's ſwords, I. 
Mr. F Wen Mr. James, and Mr. We 


ong Acre, a well as this man that was 
laſt. [He was eng. 
＋ H. What, queſtions en a 
him,” Mr. 1 
Ait. Gen. My Lord, 1 tet 1 deſire he: would. 
acquaint your Lordſhips, what time it w 
| my. Lord of Warwick. and Capt. French 
cange to his maſter's houſe? 


Goodall. It was between one and 1 1 


the clocl 1 5 morn 

Ait. 11 deſire he. would 
} « Loni aye * ſaw and 
that ed at that time f 
Goodall. All that I can fay is, that] dig - 


| ſee, my e of n 4word: bloody, 


and it was d in his hand, * 
ſee a wound © on 88 hand: Indeed — 


ſee him when he firſt came in. — rages 
been. there, a rene while before 1 ſaw - 


Mis jo 1 is 
dit. Cen, Pray 
599 LET do ner ot 
+ Goodall: ad his ſword. i in one . 
and it was bl at che blade, and at the 


hilt; but whether” 1 it was bloody all 
. 


Pamfret. My Lord of Warwick and N $I 


and to the beſt of my remembrance, \\Mr- | 
Janes broke his ſword upon the floor after 


L. H.S. Then, Me. Attorpey, call your: | 


Wa what, condirionr vas 


over, 


tad 


LEE 


«* Sf 
P W. ze e 4 
aha oct — — 


* 
J 
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indeed I did not take notice of i it, and o of Warwick's ſword; but that Was b 
cannot give an account. chance, and it was bloody at the hilt, and 
* Art. Gen. Pray, what fort of ſword was upon the blade; but whether it was all | 
e over bloody, indeed I cannot tell. 

e Goodall wan cannot give an ac- Att. Gen. I defire to aſk him, TY 
count what ſort of ſword it was, but it was | he can tell who brought in Mr. He's 
either ſteel or filver.gilt, as I remember; | ſword thither? 

but I did rake notice that there was blood | Goodall. Indeed I cannot. 


en the hilt, that is, upon the ſnell. L. H. S. Mr. ee e have 
Att. Gen. Was it an open Rs or a | you any more queſtions to ask him? 
cloſe one? ; Att. Gen. No, my Lord, not I. 
Goodall. 1 think it was a cloſe one. T. H. S. My Lord Warwick, willy you 
Att. Gen. Pray, did my Lord of War. rr N. any queſt ions? e a= ea 
wick give any order to be denied in the E. of . No, my Lord. 
+houſe, on for any concealment there? | T. H. S. Mr. Atiorney, ha its your 


Aoodall. Indeed 1 did not hear of any | next witneſs ? 
orders given for concealing of any body) Ait. Gen. My Lord, our next wiigeſs i is 
there; but my Lord — up and down Mr. A. Goodall, this man's wife. 
very much concerned. 5 | [Who was ſworn. 
St. Gen. Did not Mr. French come in I. H. S. What queſtions | do you ask 


with. him? this gentle woman? 
Goodall. I do belieye he might: But 1 Hit. Cen. I defire that ſhe would ac- 
cannot ſay I ſaw: him when he came in. | quaint your Lordſhips, whether ſhe was at 


Ait. Gen. Can-you tell when Mr. James | the Bagnio in Long Acre, when my Lord 
and Mr. Dookwra came in? How long was | of Warwick and Captain French came in? 
that after my Lord of Warwick was chere, Mrs. Goodall. was there when my Lord 
-and' Mr. French of Warwick came in. 

: Goodall, To the beſt of my remembrance | Att. Gen. Was Captain French with 
and knowledge, it was half an hour after | him? © 
my Lord of Warwick and Mr. French Goodall. res, Caprain French was wich 
.came, that Mr. James and Mr. Dockwra him. uy 
came: I am ſure it was ſo before I ſaw | Att. Gan About what of clock was it tha 
them in the houſe; but indeed I cannot ſay they came there? | 
directly when they came in, or when they Goodall. It was about two of cloek, as 
Went gut. near as I can remember. 
Att. Gen. Pray, wich hand of my Tor Att. Gen. In what condition were they 
of Warwick was it that was hurt, the right when they came in, pray? 
or the left? 5 | Goodall. Mr. F rench..+ was. very much 
Goodall, Indeed, 1 cannot poſitively ſay; | wounded, 
Hur I think it was the right hand. © Ait. Gen. Pray, how was Fr Lord 1 
Att. Gen. You talk of my Lord of War- Warwick? | 
| ils ſword; Did you take any notice of Goodall. My Lord had his ſword in his 

Mr. French's ſword | p92! | hand, and it was very bloody, both at the 

Gcodall. No, indeed; I was buſy about = and hon the blade. 3 | 
ahi affairs of the houſe; I did ſee my Lord Mi. Gen. Da 


1 


A cor K 

Ak. Cen. Did you cee u wound| 
that m Lord had? 

chigmy I think,” to the beſt of my re- 
membrance, my Lord had his Rand Wrapped 
up in a hankerchief which. was bloody; 
but I was buſy up and down in the Houſe, 
and I cannot ſo well tell what hand it was; 
1 vas indeed up and down 59d while they 
- were there.” 

Att. Gen. Do you kus of a Gay orders 
that were given by the Earl of Warwick to 
| be concealed while he was there? N 
Goodall. He did deſire the door might 

not be opened to any body that asked for 
him, and that it might not be ſaid that he 
was there; and when the other two gentle- | 
men came to the door, he went to the door | 


himſelf, and when he ſaw who they were, y 


he ordered them to be let in. 

Att. Gen. What was the oceaſion of his 
going to the door himſelf? 

Goodall. There was a knocking. at the 


door, and he had a mind to know who it 
it was Mr. 


was; and when it did a 
James and Mr. Dockwra, be himſelf or- 
dered them to be let in. ; 


S TIEN o FA 


| 


hh 4. 
to bed after his wounds were dreſſed; but 
I cannot tell what afterwards became of my 
Lord Warwick, and the other entlemen. 


Y, 74 


"Goodall, I ING enen 165 SPA 
it was the right or the left. 

L. H. S. Will you who are of the King's 
counſel, ask this witacls, 0k further queſ- 
tions? 

Att. Gen. No, my Lord, we Gal ask 
her no other queſtions. 

E. of M. No, my Lord, nor I. 

Ait. Gen, Then our next witneſs is 
Henry Amy, who is a ſurgeon, and liyes at 
the Bagnio in Long-acte; and he will give 
our Lordſhip an account what paſſed with- 
in his knowledge at this time within his 
houſe, and who came thither wounded, 
and what particular care was ordered to be 
taken of Mr. French, and by whom. . 


14180 . 


# 


h 


: 


* 


b. Amy n. 


» 
2 "47 &. 


At. Ge I defire pou will give an ac- 
y Lords what happened at your 


Att. Gen. How came the dc EPR count to my | 
ed to that ? I houſe early in morning, the goth of | 
it October laſt. 


Ait. Gn} How ga was * ave be 


and Captain French came in? 

Goodall. It was about half an hour. 
Att. Gen. When they firſt came in, what 

ſture were they i in, had they any ſwords 

E their hands? 

' Goodall,” I did not a tively take notice, 
whether they bad any ſwords in their hands, | 
nor what they had when they came in. 

Att. Cen. What became of them after. 
. ü 

Goodall. My Lind of Warwick, . 

James, and Mr. Dockwra, went away 


within a little while, and my Lord of War- 
wick ordered particular care tu be taken of 


Mr. French, as his friend, and he was put 


"Amy, Fhe zoth of October laſt, about 
two of the clock, I was knocked up out of 
my bed to attend two gentlemen, my Lord 
Warwick and Captain French, who came 
then into my houſe. 

Att. Gen. In what condition were they ?- 
re, e 

ch very much, and m Warw 
in his he bo 2 * 

Att. Gen. Did you i ſee any ſwords? | 

Amy. Yes, hey tin had both ſwords in their 
hands, and, my Lord of Warwick 's ſword 
was very bloody. 

Att. Cen. Well, Sir, Slew they came in- 
co your houſe, what directions was given by 
my Lord Warwick ? 

Amy. He 


db 

Any. He gave directions 
ſhould ask for him, If 
not there, 


Mit, Gen. Did any, | body. come a wok | 


for him? 
Amy. While we wehr 3 ne, care of Mr. 


French, and drefling h is wound, there were 
ſome perſons. came and knocked at the 
door, and my Lord of Warwick did order, 
that nobody ſhould be let in; bur he him- 
ſelf went to the door, and when he found | 
that it was Mr. Dockwra and Mr, James, 
my Lord Warwick ordered. that they ſhould 
be let in. 

Att. Ger. Pray tell my Lords what. fol- 
lg after that. 


After "we had. drefied.; Me. 
F por — 

Act. Gen. By the way, was 21 any 
particular directions, an by whom, to take 
care of Mr. French ? 

Amy, Yes, my Lord Warwick defired 
me to. take care of a, as his particular 


friend. 

Att. Gen. Well then,” . you had 
dreſſed Mr. F rench's wound, What hap- 
pened? 


Amy. 1 drefſed | my Lord Warvick's 
wound. 

Alt. Gen. Pray Ys whereabouts was my 
Lord Warwick's wound ? 

Amy. It was near the 6r{t joint of his fore 
finger. 


Att. Gen. Pray how long did they ſtay | 
there ? 


James came in, and my Lord's hand was 
dreſſed, they ſtayed a little while, and they 


ne went W 
Wee Gen, Whar was aid when they. went 


ay, 
5 My Lord of Warwick deſired 
| al; great care taken of Mr. French; 
and they ſaid, now let ys 80 e and they 


went away. 


A COLLECTIO Nor TR LA. 
Vent en b 


Any. After Mr. Dock wra gd Mr. | 


"o* : 


Ait. Gen. Prop, * 78 aan * 


in your houſe 8 I 8 
y xent 47 „Ut ok it 
bout NE an hour after f ey ner 


Att. Gen. Did you take notice of 0 
ſword but my Lord of ee 
Any. No, not then. ih #3 
Att. Gen. Did you afterwards? * I Y 
Amy. Aﬀterwards in the l TA | 
F 'rench called for his org, an Gavel 
upon it. K J ns 3 
Att. Gen. Pray, i in what” condition as. 
his ſword ? was it bloody 
Amy. It was without bload, only a lui 
a T0 Pray, did you obſervethat they 
it. Gen. Pray, di erye that they 
talked of any e had been bor | 


tween Captain e . — * 
en ns tr a 


Al. ens .Did 
tions about * 


1 


ou ask them any PR" 
a or oe: MPA 


them? r 
. Amy. No, 1 did not. 

Att. Gen. Did you = 

| they.came by their wounds 7 


RUDE, hoy 
= No, I did not. 


en. Diſh Nene FELL, AY of. 
being illed, edel Mr. 


. 
Ef did not k1 wot bod 
killer? till the next oY 1 + being 
Ai. Gen. Did you. take any ori on | 
mes's and wra's: ſwords? | 
Amy. Truly, I took no 
ſwords but my Lord Warwick's,. Wong d 
| was there in the houſe; but the next morn- 
ing Mr. Frenchgave me his ſword, and there 
was another ſword there, which Mr. French 
told me was . e Coote's ſword. 
it. Gen. n was that; how. Jon 
af ay my Lord of 8 Kerne 
eg Im were gone away 7 
it was ſome hours after. 
Att, Gen. When 


2 


FS 4.74 2 


if 


4 e a” TRIALS. 


1 


£"* © 


_—— 1 ate 55 
op Gen, Did they ey atk how: TY 
wounds came they had, nor did not you ask 
who gave them? © 


4» 


| 


457 

Amy. Ic was not before hd morning”: 

it was about nine &clock, as I remember. 
M. ef Norm. Before this witneſs goes 


- away, 1 deſire he may be asked one 


tion, Whether he can ih the ſize of Mr. 


al French's ſword 2 


L., H. S. Here is a noble Land thatdes- 
| fires to know, if you can tell about Capt. 


|. French's ſword, mat ſort of ford it was ? 


Amy; As tore. buen a middle. 
| ized ſword. : 

n M. of Norm. Was it a broad blade Ur 5 
no 


Any. No, my Lord, it was not a broad 


Amy. No, I did agk no queſtionof either blade. 


ef them; and in half an Pear after they | 

came in, the. Earl. of Warwick. and the 
other two gentlemen went awa 

Ai. Gen, When they left 

| "a orders were left about him? 


Amy. Only to take care of bin, the Earl, | 
of Warwick deſired that. 


An. Gen. What reaſon.” did” my Lord 
give for that? 
Amy. L heard nothing of f reaſon, only that | 
he was his particular friend. 
Att. Gen. Did you hear them. talk any 
thing, whither they would go, when. they | 
went away ? 
; . [a ber ſome talk about going 
e country: 

Ait. Gen. Do. you know whither they 
went, hen ty went Way. from ou 
houſe? -. | 

Am. No, indeed I did 1 
bi Art, Gen. My Lord, we have. done wich 
Hm. 


L. H. s: My Lord: Warwick, will your 
Lordſhip ask this witneſs any:queſtions ? 
E. of W. I deſite to have. him asked, 
whethes I was not wounded in the hand? 
His hand was very bloody, t 
e that was about i was wet mich 
ood 
E. of W. I defire to ak him, a it 
was thathe ſaw Capt. French's ſword ? 
Vol.. II. No. 49% 


11 
Wy 


rench there, : 


L E. & Mr, Artorney, whois your next | 
witneſs ? .' 


| . Cen. ee Loftus Doakenfeld. | 


r. Dunkenfield ſworn. 
ae 
your Lordſhips what diſcourſe paſt between 
theſe gentlemen the next day; pray, Sir, 
acquaint my. Lords what: you heard about 
Mr. Coote's death, and when, and where: 
Capt. Duck. Eariy i in the e Eper der wa | 
told. of this accident. 
Att. Gen. By whom ?* * 
Duck. One of che company, I. cannot 
tell who, I think they were all together 
then, the Earl of Warwick, Captain James, 
W Dock wra, and nobody elſe. 
Alt. Gen, What was their diſcourſe ?+ 
Duck. *** ſaid they. aten Capt. 
Ait. ell whom? F 
Duck. By Mr. 8 _ 
he was his adyerſary.. | 
Att. Cen. What account was given. 08. = 


Gon This Sram will chad 


he action? 


Duck. They Gid. itwas done in the dark, a 
ad Captain French was his adverſ; 
Ait. Gen. Was * * notice t 
any duel ?. 
Ddd. 


WY 
Duck. Les, there was, between thoſe 
two, and the other perſons on both ſides; 
and ĩt was ſaid my Lord of Warwick was 
friend to Mr. Coote, and my Lord Mo- 
hun. | 
Att. Gen. Who were on \ the WY hide? ? 
Duck. Mr. Dockrwa and Mr. James: 
Ait. Gen. Was there any diſcourſe whol am 
aFfvall fought? 
Duck. It was ſaid that Captain French| 
fought with Captain Coote, as they-be- 
lieved, and Mr. James with the Ball off c 
Warwick. DOS: | 
Att. Gen. Did you ſee the Earl of War- 
wick's ſword ? © 
Duck. Some time of the day I did, but 1 
cannot tell whether it was in the morning 
or no. 
Ait. Gen. In what condition was it, was a 
it bloody, or not? | 
Duc. It was a ſteel ſword. 
Att. Gen. How long did | they ſtay with 


-— + 4 ” 


f 


"0 ane; 0.7 1997-2" 
Duck. About half an hour. 
Att. Gen. Did they come public ly * 
Duck. Ne went away in 2 hatkney coach 
ther. 
Alt. Gen. Pray, what diſcourſe was there 


about conſultin 155 
gether? 
„ Duck. That mi he be diſcoprſed, hue by 


whom I:cannot tell. 
Att: Gen. Did the Earl of Warwick tall!“ 
of going into 3 FOE] 
tk Whether the chmpany talſeed, of 
it, or the Earl. i in particolar,”and che te 
aſſented to it, I cannot well tell. 


Att. Gen. 1 29 2 
Nuck,- I cannot directly tell. 


g to 8⁰ into the county | 


Att. Cen. What time of the day was 
n 
Duck. It was about ſix of the 1 
Att Cen. — alnot You" dell 
went? | 
| Duck. 88 1 an 
, wra went to the * and 


« aa © 42 


Whither" hey 


r e * 


d Capt, Dock- 
CAREY in Oe 


a] 


vent a away, 799 802 


Lord © 


aid one Ln 


great deal of concern for bi friens 
Cop 


555 $ dea 


Att. Gen, Pr ray, 
for their} gol Wen: 


A COLLECTION oF TRIAL'S. | 
[ol hour Be o'clock or fix as near gs | 


can rememoer. 


Alt. Gen. Can 
Wick 


No, 


ow. tell what time wy £ 
: Prat aus 9 8 


Fan fell, w what © time he 
Att. Gen. Can, vo del of any. e 


—_ | them, whither they dere tp gp. 2 


115 Fuer 1 annot. 
hat diſcourſe or mn 


18 W con- 


Eble of Warwick thewed 4 
Capt. 


Had 14 any nates, of Mr. 


100 30 amo 90 gehe debe 
are we went | 
- hor 1 A. e ll ll wherer 1¹ — be- 


re mj d 
Ga WY = 17 diſcourſe of 
pay ay when 
an Was there 


ing into the co bs 
5 e 
ng into, the; country kate de 
T Duk. T 
_ A Gen e . e 
t "I 
e 
ſon. 


A. Cen, D oh Lord, 
f Warwick” z was there St | 


pon it? 


Duck. 


Captai 
The 


cerni Dig 
te. 

A. Gen. 

for 


t 


was dea 


' Ne 


t "Dock I ne open Tells was 
vlood N. — DIED f 
Mt. Gen 4 rx ; 
hen {mg pra, b mo 8 
Mr Xt NS a dere. 5 
Bi $0] 51 thought he was CE 
In 7 Au, Gen. i 


Another witneſd wy 


A ee e he . %# © IRA rs. 


. - hes nfs * 
4iſcourſe, who ſhould give ml. Lot W- 
ick his wound? 


Duck. It was ſaid, they believed cp way. 


James gave my Lord his wound. | 

Att. Ges. Pray, was there any Blood 
on Mr. Nn ſword, or was 
1 ? ik, 

Duck. 1 thy. as wound upon Captain 
James that L know of. 
I. H. S. Do you believe that my Lord 
of Warwick's ſword was'bleodied with the 
burt of his on hand, or any othetwiſe ? 
Duck. I cannot tell; it was a cut-ſhell, 

and the outfide bloody a8 well as the in. 

L. H. S. My Lord Warwick, will your 
Lui, ask this witneſs any queſtions? 

E. of VW. No, my Lord. 


L. H. S,. Mr. — ir yon da they 


- ah IE 1 them. 5 


ng wh via Calle in der. 


Art. Gen. This man. will whe you an 

——— paſſed at his houſe at that 
time, and between whom; pray, will vou 
tell my Lords who was at y eur hoofe” the 


F what paſt” tfiere 
then? 


Aenne fal N. pLord: of Warwick; C 

andiCag Dock wrn, and . 
my: Londof Warwick came in, 1. ehonght | 
my Lord was in a very coneern; and: 
called for pen, une and I ferred 
there was, in Hand but 
they ſaid:nog. 
my Lord —— I am” affaid For 


Coote is killed! 
arme e 


Au Gen. Didyowobſerwe any 
. |Witneſt: Noerindeedl: Ie inthd 


be private 


there ? 


* 


* 


mel was over, and ſays ! to inſpect th body "of 


þ 


| art, Gi. My L. 


2 
Au. Cen. How long, did7 ehvy 'contlitte] the 


5 199 
Mi. Abdöt Ex « ele my Lt ord of 


Varwick, and C. tain 2 Capt. 
Dockwra, ard "Captain W went 
Att. Gen. 2 — W geo h w. m 
Lord Warwick 1 he y 


ine. No indeed, - cannot tell who 


went with my Lord Warwick ; there came 


in a gentleman in black, whom Iknew to be 
my Lord's e he came coed | 
ſome words to my 1 . about * 
of an hour after they came in, 4. — 
they went away, yy hor that 1 did- -not 
heat any farther diſcourſe. __ 

Ant. Gen. Whar | became of, the, Teſt of 


* Py "Frey went! away 3. 1 >a 


know: what became of them, nor 8 — 
went; ſome of them went in and out 
of one roon into another ſeveral Figs, 
two or three tit ng came out 5 

rd, we have d . k 
H. St. My 


a} 155 let Warwick, will 2 
Ep ws VR d. | 


T. H. S. 'ttorney, who is your 
next witneſs? 

At. Gen. Mr. Salmon, the ſurgeon, wha 
by the coroner's order ſearched the wound. 


Mr. Salmon om. 


"—_ 65 Pray. Sir W 
the” Goröter to vie . 
Cote? | 

Salm 1 4 v dt 


, 


: 2 


hug” witneſs 


——— — — 


Ca pt. 
che jory an account 2. 
| wounds 


oote, and to 
the ee 


ei Fraß, 
OI Ba Kendo * riew of they 


15 eee 2 
N 


Att. Gen. | 


| 
: 


5 


— 


3% | A cork ECT tan en T RUN Us. 
Alt. Gen. Pray, what palt of the, brat enen e e er e 3 tothe 
"was it, and how bw es ICE. « bile? iS WS fe 
| . It was on "the left, Pars, "of be : Salm. * No, my Lord, Lure che were | 
: breaſt tear the collar bone, and it Pour” actes 18 4 31 1 San] 
trated four or five inches. | TE of . My ; Lords: Acre know 
Ait. Gen. Can you gueſs. at what fort of of him, . both theſe wounds were 


* 


Ford it was that made the wound ? -. 
Salm. No indeed, Sir, 1 cannot. 

Att. Gen: Was it'a, erk or a 
me ſword 2 

S. "Phe date as about the len ngeb 
of half an inch, and: ab On the depth th of 
inches,” | 

"Att. Cen. Was thar Grade with a broad 
Ford, or. with a narrow ſword C 

bam. Indeed, I cannot i. 
| Att. Cen. You 21 he had another ound 
where was that? 

Salm. That was on his left ſide too, | 
near unto the ſhort ribs, ubder, the laſt rib; 
which was about the length of an inch, 
and · of the depth of 6x inch vl aud it run 
through the diapkragtt. „ 

Att. Gen. Did you take one of. e 
wounds. or both of rhe them to be Woortal . 

Salm. I did loak upon either of them to 


be mortal, and to de the occaſion: of his | 


death. 

Att. Gen. Can ou tell, whether” they 
were both made vith one and the: fame 
W 

Salm. Indeed 1 cannot tell that, . 
they were made with one ſword, or two. 

Att. Gen. Cannot you tell how they ap- 
peared! to be? I. 18 you probed them ?, 

Salm. Yes, I probed” them both. one 
was quite Group the diaphragma.. 

All. Gen. at. time was it that you 
viewed the body by the order of the Co- 
roner ? MJ 

Salm. I ſaw the body a. ſeven 0 clock 
n RF 

Att. Gen. If my Lord ef Warwick \ de- 
fire to aſlæ him any queſtions, he may, 


1 3 


* * 


given before or behind? 


, 


, 


Salm. I can oo tell you the. "<A 
d. depth by following of tlie probe; 
ces one 8 een and the other 
upwards. - % wy ot LEES 


* 


20 


Ait. Cen. Do. you ſuppoſe both. thoſe 
wounds were given while the perſon was 
ſtanding, backward or forward ? | 

Salm. It. is impoſſible to tell how. 

were given becauſe of the variety of the 
peſtures, of the hody in the. divers capacities 
thereby of receiving the wound. 

Att, Gin. Pray, can you tell whether they 
were given by one and the lame. ſword, os 
no? 

Salm. Indeed, I cannot tell. 2 

Att., LC Do;you know any chingzo he 7 
contrary * 11 

Salm. 1 cannot ſay any thing for i it, or- 
againſt; IT Pty 

E. of King. My: Lords, this witneſs, if F 
| apprehend himright, ſays, the wound on his 
ſide was a latge wound. Toned He! 

Salm. Tes, a very large wound, of ihe 
length of about three quarters of an inch- 
at the orifice, and five or ſix inches | 

E. of K. I deſite he may tell whether 
that wound could be n eng 4 0 | 
than a broad ſword? -- | 
2 cannot tell chats. 
of Roch. Indeed, my Lords, — 
Mi asked this queſtion again; 3 15 
know not whether he can anſwer it or no; 
but I cannot bur think it is proper to have- 
ſome. account. of, this matter. In all en- 
quiries before the Coroner, there is a judg-— 
ment to be made of the nature 2 the 


they 


2 * 
* s 
i; 


24 F<) 


E. ef . My Lord, I deſire to ar: tins? | | wound, io order to form the indictments, 


and that the jury may know with what ſort. 


whether any of the wounds were 22 | of weapon it was made; and it is his 
| i ben 


ö . l ? 
- N % 2 1 * EF 
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feſſion, as a ſurgeon, to know ſuch mat- 
ters. | | | 


required of you by my noble Lords, and 
the obſervation which is made. Tou are 
the ſurgeon ſent for by the Coroner to in- 
ſpect this body, and when you did ſo, it 
was incumbent upon you to conſider and 
givo information, as well with what ſort of 
inſtrument the wound was given, as the 
length and depth of the wound, that the 
jury might conſider upon all the circum- 


ſtances of the occaſion, and manner of the 


party's death: And my Lords would know, 
whether by the orifices of the wounds, 
when you inſpected them, you can make a 
judgment, if they were made by ſeveral 
ſwords, or the ſame ſword. - - | 

Salm. I cannot ſay that I ſaw any dif- 


ference between the orifices, - as to the na- 


tute of the inſtrument they were given with, 

nor whether they were made by the ſame 
ſword or no; only the one ' orifice was 
bigger than the other; that of the ſide was 
bigger than that at the collar- bone. 

L. H. S. Then ſo far we have light (if I 
apprehend you rightly) the orifice of the 
upper wound was not near ſo wide as that 
of the lower; but it ſeems to be much, in 
one of your profeſſion, not to be able to 


judge whether the wounds were given with 
the ſame ſort of ſword, when there was 


ſuch a difference in the orifices. 

Salm. That below was a deeper wound; 
and there was a conſiderable difference be- 
tween the largeneſs of the one and the 
other. — | 
L. Audley. My Lords, I deſire he may 
tell your Lordſhips how far backward the 

wound in the ſide lay. 
Salm. It was directly on the left ſide, 
immediately under the two laſt ribs, an 
paſt through the diaphragma. | 
M. of W Pray, my Lords, let him point 

with his finger whereabouts it was. | 
L. H. St. My Lords would have you 
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* 8 
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ſhew them with your finger whereabouts it 


9 was. (Which he did.) 
I. H. S. Mr. Salmon, you hear whit-is | 


E. of W. It is a very material queſtion 
for me, that he ſhould anſwer, whether he 


might not give both wounds ? 

Salm. I cannot ſay any thing of it one 
way or other; but one wound went much 
farther than the other, becauſe it was in a 
fleſhy part ; andin ſuch a caſe, the further 


— 


larger. 8 | a 

Att. Gen. Then our next witneſs is Ste- 
phen Turner, who was Mr. Coote's man; 
and he will give you an account what ſword 
his maſter had, and where he found it. 


He was ſworn, a ſword was ſhewn him. 


Turner. This was my maſter's ſword, 
Mr. Coote's, and I never ſaw it after he 
went out in the morning, till I ſaw i in the 
hands of the conſtable, and afterwards be- 
fore the Coroner. BE Was 


Att. Gen. What time did you hear of 


your maſter's death ? | 
Turner, It was about nine o'clock next 
morning that I heard he was dead. 
| Att. Gen, Where was your maſter's 
body ? | — 
Turner. It was in St. Martin's Lane. 
E. of Tankerville. 
might be asked one queſtion, whether his 
maſter uſed his left hand or his right? 
Turner, | do believe he was a right 
handed man ; I never did ſee him fence. 
It was on the Sunday morning that I went 
to the round-houſe, where I found my 
maſter dead. - | 
E. of V. I delire he may be asked, whe- 
ther he has not obſerved a particular kind- 


* 


—Zé— — — — 


me? : | 

Turner. Yes, my Lord; I have ſeveral 

times waited upon my maſter, when my 
Lord and he was together, and they were 

| 6 | always 


. 


did believe that one and the ſame ſword 


the ſword goes in, it makes the wound 


I would deſire he 


neſs and friendſhip between his maſter and 


— 
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always very civil and kind one to another; | The ſwords were ſhewn him. 
and 1 never heard one word of any un- I 
kindneſs: between them. | 


E. of W. Whether he knows of any {words were delivered to me by the con- 


mite. May it pleaſe your Grace, theſe _ 


quarrel that was between us ?.. _ | „ AT e 
Turner. No, I never dic. Att. Gen. My Lord, I deſire he may be 
E. of W. 1 deſite he may be aſked, | aſked, whether, upon his view of the body, 
whether he did not uſe to lie at my lodg- | he looked upon the wounds; and, whether 
ings ſometimes? | hedid apprehend they were given by one 

L. H. S. You hear my Lord's queſtion ; | and the ſame ſword. * - 27 
what ſay you; did your maſter uſe to lie at | - Z/þite. May it pleaſe your Grace, when 
my Lord of Warwick's lodgings at any | I had ſworn my inqueſt, I ſent for the ſur- 

time? C geon that was here before, and gave him 
Turner. Les, very often. order to probe the wounds, that the jury 

Att. Gen. Pray call Pomfret again, and | might know the nature of them, in order 
let him ſce the ſword, | | to the drawing up the inquiſition ; and I 
5 Kt | i did expreſsly aſk him, whether he found 
Then he came in and two ſwords were | any ſuch diſtinction between them, that 

ſhewn him. they were given by one and. the ſame 
. | MW TFT Re weapon, or different weapons: He ſaid, 
8 Ati. Gen. I deſire he may acquaint your | as he ſays now, that he could not tell, whe- 
Lordſhips what he knows of thoſe two | ther the wounds were given by two ſwords, 
| ſwords. SEN © "© or by one; but he did apprehend there was - 
| 1 Theſe two ſwords were brought | a great difference between them, and ſo did 
in by ſome of the company that came to I; but generally the orifice of a wound 
my maſter's houſe, and when they were | does cloſe up when. the body is cold; one 
ſhewn to Captain French in the morning, | of the wounds was nearer the left ſide than 
he owned this to be his, and the other to be | the other; to the beſt of my remembrance, 
Mr. Coote's ; and he defired that notice | jt was almoſt behind him. | 
might be taken that his ſword was dirty, | Att. Gen. We have done with our evi- 
but not bloody; and there was ſome blood | dence, until we hear what my Lord of 
upon the other. | Lil | Warwick fays to it. . 
Att. Gen. Who brought in Mr. Coote's | L. H. St. My Lord Warwick, will you 
ſword ? | | | aſk this witneſs any queſtions? _ | 
Pomfret. Indeed I cannot tell. E. ef . No, my Lord, 
Ait. Gen. Then our laſt piece of evi- | I. H. St. Make proclamation for ſilence. 
Hence, my Lord, will be that of Mr. White | Cl. of Cr. Serjeant at Arms, make pro- 
che Coroner, | clamation. 322 | 
3 1 4525 Serj. at Arms. O yes, O yes, O yes, His 
Who was ſworn. 5 Grace, my Lord High Steward of England, 
N x 1 does ſtrictly charge and command all man- 
L. H. S. What do you aſk him, Mr. At- ner of perſons here preſent, to keep ſilence, 


ſtable. 


orney ? upon pain of impriſonment. . 
LM Att. Cen. From whom had he theſe L. H. St. My Lord of Warwick, the 
i 7 uod? Kit.g's counſel have made an end of giving 
. | R | | | 


1 | 1 evidence 
. : hs | | Ee 


* 


— 
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evidence: for the King; now. is the proper 
time for you to enter upon your defence. 
E. . W. May it -pleal Bre Stegs, 
an} fan h noble Lords, my Peers. +; 44 
1 ſtand here; before your Lordſhips, ac- 
cuſed of the murder of Mr. Coote, of 
which I am ſo. innocent, that I came and 
voluntarily ſurrended myſelf, ſo ſoon as I 
heard your 1 might be at leiſure to 
try me; and had ſooner. done. it, but that 
the King was not then here, nor your Lord- 
_ ſhips then ſitting, and had go mind ta un- 
dergo a long confinement; . thigh 
I might well ſubmit it to your Lordſhips 
judgment, even on the evidence that has 
been offered - againſt; me, Whether there 
hath been any thing proved of malice pro- 
penſe, on my; being any. aces ne ſo as 
to adjudge me guilty. And I think I may 
with humble ſubmiſſion to your Lordſhips 
ſay, that my innacence feen even from 
ſeveral of the witneſſes WhO have been ex- 
amined againſt me, which I will not trouble 
your Lordſhips to repeat, hut ſubmit. to 
your memory and obſer vation. 
But, my Lords, the ſafety, of my life 
does not ſo much concern me in this caſe, 
as the vindication of my honour. and repu- 
tation, from the falſe reflections to which 
the ptoſecutor has endeavoured to 705 
me; I ſhall N your Lordſhips 
patience to give a fair and full account of 
this matter; in which the duty I owe to 
your Lordſhips, and to juſlice in general, 
and the right I owe to my own cauſe in 
particular, do ſo oblige me, that I will not 
in the leaſt prevaricate, neither will I con- 
ceal or deny my thing that is true. 
My Lords, I muſt confels I was there 
when this unfortunate accident happened, 
which muſt be a great misfortune in any 
caſe, but was more ſo to me in this, be- 
cauſe Mr. Coote was mY particular friend, 
and I did all I could to hinder it, as your 
Lordſhips may obſerve by the whole pro- 
ceedings, 313 1 | 


1 


ips | was gol 
* nag. 7 


Pn met at Locket's, where the 
me company uſed often to meet; and in 
fome time after ſeveral of us had been there, 
Mr. Coote came unexpectedly, and for ſome 
time he and we were very friendly, and in 
good humour, as we uſed to be with each 
other; but then there happened ſome re- 
flecting expreſſions from Mr. Coote to Mr. 
12 — 4 who thereupon called for the 


an Srauedex night when my 


reckoning ; and it being paid, we left the 
upper room, and I propaſed to ſend three 


bottles of wine to my own lodging, and to 
| 20 5 po 2 to preven 15 are” 
But Wale the company. opped to Call tor 
a glaſs of ale at the bar below, Mr, Coote 
( Vhoſe unfortunate humour was ſometimes 
to be quarrelſome) did again provoke Mr. 
French tos ſuch degree, that they there 
drew their ſwords, but we then prevented 
them of doing any miſchief; then Mr. 
177 {ill inſiſting to quarrel further with 
Mr. French, my Lord Mohun and I pro- 
poſed to ſend, for the guards to prevent 
them; but they had got chairs to go to- 
wards Leiceſter-fields, and my Lord Mo- 
hun and I, as friends to Mr. Coote, and 
intending to prevent any hurt to him, did 
follow him . N e chairs, and as he 

up St. Martin's Lane, ſtopped 
I there extrememly preſſed him 
to return and be friends with Mr. French, 
or at leaſt defer it, for that the night was 
very dark and wet; and while we were ſo 
perſuading of him, Mr. French in one 
chair, and Mr. James and Mr. Dock wra 
in tuo other chairs paſt by us, (which we 
| gueſt to be them) on which Mr. Coote 
made his chairmen take him up again, and 
becauſe the chairmen would not follow Mr. 
French faſter, threatened to prick him be- 
hind, and whea we were got to Green- 
ſtreet, and got out of our chairs, Mr. 


Coote offered half a þ gg to be . 
ree chairs, but they 
not 
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not having change, he defired Lord Mohun 


to pay the three ſhillings, * which he did. 
And in a few minutes after, Mr. Coote 
and Mr. French engaged in the fields, 
whither I went for the aſſiſtance and in de- 
fence of Mr. Coote, and received a very ill 
wound in my right hand ; and there this 
fatal accident befel Mr. Coote from Mr. 
French, whom Mr: Coote had dangerouſly 
wounded, and I muſt account 'it a'great 
_ unhappineſs to us all who were there; but 
ſo far was I from encouraging of it, that J 
will prove to your Lordſhips that I did my 
utmoſt - endeavours to prevent it; ſo far 
from any deſign upon him, that J expoſed 
my own life to ſave his ; ſo far from pro- 
penſe malice, that J will by many witneſſes 
of good quality and credit, prove to your 
Lordſhips a conſtant good and unintcr- 
_ rupted'friendſhip, from the firſt of our ac- 
quaintance to the time of his death; which 
will appear by many inftances of my fre- 
quent 3 and correſpondence with 
him, often lending him money, and paying 
his reckonings, and about two months be- 
fore his death lent him an hundred guineas 
towards buying him an enſign's place in 


the guards, and often, and even two nights 


before this, he lodged with me, and that 
very night I paid his recxoning. 
And when I have proved theſe things, 
and anſwered what has been ſaid about the 
ſword, and what other objections they 
have made, I doubt not but I ſhall be ac. 
quitted to the entire ſatisfaction of your 
Lordſhips, and all the world that hear it. 
Before I go upon my evidence, I will 
crave leave further to obſerve to your Lord- 


ſhips, that at the Old-Bailey, when I was 


abſent, Mr. French, James and Dockwra, 
have been all tried on the ſame indictment 
no before your Lordſnips, and it was then 
opened and attempted, as now it is, to 
prove it upon me alſo, and by moſt of 
them the ſame witneſſes who have now ap- 


peared ; and they were thereupon ne 
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| vided only of man-ſlaughter, which' could = 


not have been, if I had been guilty of mur 
der. And on that trial it plainly appeared, 
that Mr. French was the perſon with whom 
he quarrelled, and who killed him. And 
now I will call my witneſſes.” 
I. HE. St. Will your Lordſhip pleaſe to 
go on to call your witneſſes, for the proof 
of what you have ſaid; that is the method, 
and then you are to make ſuch obſervations 


o 5 
woos if V. My firſt witneſs is Captain Ed- 

mund Keeting, who was with” me at 
Locket's, but went away before Captain 
Coote or any of them came; and he will 
tell you 1 was with him a while. 


a... Captain Keeting ſtood up. 


L. H. S. Captain Keeting, you are not 
upon your oath, becauſe the law will not 
allow it. In caſes of this nature the wit- 
neſſes for the priſoner are not to be upon 
oath; but you are to conſider that you 
ſpeak in God's preſence, who does require 
| the truth ſhould be teſtified in all cauſes 
before courts - of judicature, and their 
Lordſhips do expect that in what evidence 
you give here, you ſhould ſpeak with the 
ſame regard to truth as if you were upon 


oath, you hear to what it is my Lord of 


Warwick deſires to have you examined, 
Uerhit lay you ee nn 247 
Capt. Keeting. My Lord, I will tell your 
| Lordſhip all the matter I know of it. [ 
met with my Lord of Warwick that even- 
ing at Tom's Coffee-houſe, and we conti- 
nued thete till about eight at night; I 
went away to ſee for a gentleman that 
owed me money, and afterwards I went to 
Locket's, and while I was there, the drawer 
came up and told me my Lord of War- 
wick deſired to ſpeak with me, and when he 
came up into the room, he ſaid he was to 
meet with my Lord Mohun there and 
Captain Coote, and he aſked me if I _— 

| where 


= 


here Captain French W James 
were; I told him I dined with Capt. Coote 
at Shutrleworth's ; and in a while after 


and an half, I think, I continued there, and 
Captain French came in, Captain Dock- 
wra and we drank together for an hour and 
an half, and they admired about ten o' clock 
that my Lord Mohun was not come, and 
I payed my reckoning, not being very 
well, and away I went home; Mr. James 
came in juſt before I went away, but there 
was no quarrelling, nor any thing like it | 
before I went. away. rr. | 

E. of V. My Lord, I deſire he may be 
aſked, whether we did not ufually meet 
there as friends, eſpecially Captain Coote 
andi? | 
'  Keeting. Captain Coote and my Lord of 
Warwick uſed to be almoſt every day to- 
gether at that place. | 

E. of W. Pray, did he ever know or ob- 
| ſerve any difference or quarrel between Mr. 
Caote and me? C. e JO T5 110 
Käeeting. No, my Lord, I never ſaw any 
thing but the geateſt friendſhip between | 
my Lord of Warwick and Captain Coote, 
that could be; I was with them and ſaw 
them together almoſt every day. 
I.. H. S. Have you any thing further to 
examine this witneſs to? 1 

E. of W. No, my Lord, I 
queſtion to aſk him. 
I. H. S. Who is your next witneſs, my 
Lord? 3 

E. of V. My Lord, I ſuppoſe I ſhall not 
need to trouble you to examine the chair- 
men over again; your Lordſhips have 
heard what — can ſay : I deſire Colonel 
Stanhope may be called. 


have no other 


Who it ſeems ſtood by the chair of 
ſtate, and it was ſome while be- 
fore he could get round to come 
to the place where the witne 
. - were to ſtand. | 
Vol.. II. No. 40. 
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Captain Coote came in, and about an hour 


20 
I. H. S. While this witneſs gets round, 
if your Lordſhip has any other witneſs 
ready to ſtand up, pray let him be called. 
E. of W. To prove the kindneſs between 
| me, I deſire Colonel 

Bliſſet may be called. i Set 


Captain Coote and 


* 


„ 
— 


Who ſtood up. 
T. H. S. What is it your Lordſhip aſks 
this witneſs, or calls him to? | „ 

E. f W. To teſtify what he knows of 
any kindneſs or unkindneſs between Capt. 
Coote and me; whether he has not been 
often in our company? 1 Ertet 

T. H. S. Have you been often in com- 
pany with my Lord of Warwick and Capt. 
Coote ? | Bas 1 pF © 

Blifſ. Yes, my Lord, I was very well 
acquainted with both of them for a twelve- 
month paſt before this accident, and I have 
often been in their company, and I always 
obſerved that there was a great deal of 
friendſhip and kindneſs between them. 

E. of W. My Lord, I deſire he may tell 
any particular inſtance 'that he knows or 
can remember. ' | | | 

Bliſſet. I remember when Captain Coote 
had his commiſſion in the regiment. of 


guards, he was complaining of the ſtreight. 


neſs of his circumſtances; he was to pay 
for his. commiſſion four hundred guineas, . 
and ſaid he had but three hundred for to 
pay for it, and my Lord of Warwick did 
then ſay to him, do not trouble yourſelf 
about that; or let not that diſturb you, for 
I'll take care you ſhall have one hundred 
guineas, and he ſaid he would give order 


to his ſteward to pay him ſo much; and I 


was told afterwards that he did ſo. 

E. f W. I deſire he may tell, if he 
knows of any other particular inſtances of 
my friendſhip to Mr. Coote. e 
Bliſſet. Once when he he was arreſted by 
his taylor for 13], my lord lent. him five - 
„ ͤ« 1 guincas, 
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guineas, and uſed very 

his reckoning for him. 
E. of W. I deſire he may 


Fequeny o pay 
tel, if he 


knows any thing elſe z and whether he has | 


not lain at my lodgings, and particularly 
but ſome- ſmall *. * this accident 
happened. 1 OE 
Bliſſet. About ten days before this un- 
happy accident happened, I was at my 
Lord of Warwick's lodgings, ang when I 
came there I found Captain Coote there a 
dreſſing himſelf; and I asked him how 
that came to paſs, and he told me they had 
been up late together, and that he had ſent 
home for his man to dreſs himſelf there; 
upon which I did obſerve that they had 


been a rambling together over night; and 
there was a very great familiarity between 


them. | 
E. of W. Did you obſerve an 
between us r ; | 
Blifſet. No; none at all; 1 never knew 
of any quarrel between my Lord of War- 
wick and Captain Coote, but I obſerved 
there was a particular kindneſs between | 
them, and a great deal of friendſhip I know | 
my Lord of Warwick ſhewed to him, in 
paying of reckonings for him, and lending 
him money- when he wanted. | 
E. of W. My Lord, I defire he may be 
asked whether he does not know that Cap- 
tain Coote was ſtraitned for money. 
Bliſſet. 1 did hear Captain Coote ſay, 
that he had not received any thing from 
his father for thirteen months, and. his 
father was angry with him, and would not 
ſend him any ſupply, becauſe he would not 
conſent to cut off the entail, and ſettle two 
or three hundred pounds upon a whore he 
.had. . | 
Att. Gen. Pray, Sir, will you confider 
with yourſelf, and though you are not upon 
your oath, anſwer the queſtions truly, for 
you are obliged to ſpeak the truth, though 
you are not ſworn, whenever you come to 
give your teſtimony in a court of judicature; | 


mam 
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pray acquaint my noble Lords here, whe- 
ther you did never hear my Lord Warwick - 
complain of Capt. Coote? ' 
Bliſſet. No, I never did hear him com · 
plain of him. FFC 
Att. Gen. Did you never hear the leaſt 
word of any quarrel between them? _ 
Mt. No, indeed, I did never hear of 
any quarrel between them. | 
Alt. Gen. Did you never 
kindneſs at all? . 
Blifſet. No, indeed, my Lord, not I: 
I never ſo much as heard of the leaſt un- 
kindneſs whatſoever. . YE 
L. H. S. Well then, my Lord, who do 
call next ? 5 ENF; HD 
E. of W. Now Colonel Stanhope is here, 
] defire he may be asked theJſame queſtion, 


hear of any un- 


| Whether he does not know the particular 


friendſhip that was between Capt. Coote 
and me, and what inſtances he can give of 
WH: = 252: a . 1 
L. H. S. You are to conſider, Sir, tho 
you are not upon your oath, you are in 4 
great court, and under no leſs ſtriẽt obliga- 
tion to teſtify the truth and nothing but 
the truth : You hear what my noble Lord 
asks you. . 
Col. Stan. My Lord, I have known my 
Lord of Warwick and Capt. Coote for 
about a twelvemonth, and I did perceive 
that they did always profeſs a great kind- - 
neſs for one another. | . 
E. of M. I deſire to know of him, whe- 
ther he obſerved any particular friendſhip 
between Captain e and. me, much 
about the time of this buſineſs ? 
Stanbope. About eight or ten days before 
this unhappy accident, I went to wait upon 
my Lord of Warwick twice at his lodgings: 
Once I found Captain Coote there, one of 
them was in bed, and the other was dreſſing 
of himſelf ; I thought they were very good 


friends that were fo familiar, and I had 
good reaſon to think ſo, becauſe of that fa- 


there, 


| 


miliarity; both the times that I was 


when 


8 


4 er z or 


when” 1 found them together, was n 


eight days before the accident hap 
g / The next witneſs 2's Oy: call 


will be £4 Diſney 


Act. "Gen, But Wetore Colonel Stanhope | 


goes, I defire to aſk him this queſtion, 
whether he did nevet hear or know of 


an 
unkindneſs between my Lord of Warwick | | 


and Captain Coote? 

Stanbope. No, indeed, I did not, L al- 
waly thought them to be Wache + good friends, 
H. Will your Lo ſhip go on to 
* = witneſs | 
E. of V. Yes, my Lord, there he is, Mr. 
Diſney ; 1 deſire he may be aſked what he 
knows of any expreſſions of eres and 

friendſhip between me and Ci 1 1 Coote. 
Diſney. About the time that Captain 
Coote was to have his commiſſion in the 
uards, my Lord of Warwick received a 

| 5 from him, wherein he deſired him to 
lend him the 100 guineas, according to his 
offer, for he had but zoo by him, arid he laid o 
his father - was unlind to him, and he 
could have no money from him, and he 
would be honeſt to him and pay it again as 
ſoon as he could; my Lord ſent his 
Reward, and ordered him to provide 100 
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between them in my rife, 1 

4 wy quarrel between them, or any reaſon q 
for it. | 

. E. 5. My Lord, who is it you call 


next? 
9 1 W. Colonel Whiteman, 


Who ſtood 1 up. | 

To - 87. What do you call this Su | 

17 for ? +4, 

E. of W. It is to the ſame effect, to ac- 

quaint your Lordſhips with. what he knows 

of 15 converſation between Capt. Coote 
and me. 

Col. Whiteman. My Lord, I know my 
Lord of Warwick and Captain Coote were 
conſtant companions together; they dined | 
together almoſt eyery day for half a year's 
time almoſt ; and as to this'time, when this 

2 e had happened, I went to my Lord 

Wafviek, being ſent for by him, and 

— 1 at a pace lodging * 9 he 

great deal f concer for the 
death of his Ne friend Mr, Coote, and he 
ſhewed mie the wound he had received in 
his. hand, and he deſired he might be pri- 


guineas for Captain Coote While 1 was vate, and he told me he believed people 
there; and all the times that ever I fa would mak make worſe of it than it was, becauſe _ 
them together, which was very efitly, be 7 * T e rs but he did bur, inten 
there was the greateſt Kindneſs between | out of the way till he could 
them that could be; and ſeveral 1 I be 69255 ; Nie took what care I could to 
have ſeen my Lord of Warwick 9 iy get him a conyenience to go to France, 
| CY s reckoning for him, and ent N Att. Gen. Pray, what reaſon did he 
money when he wanted money. | give for his going away ? 
Att. Gen, I defire to ask you, 91 this White. Sb being at that time out | 
queſtion, though you are not u "oath, {of England, and io the Parliament not 
yet you are obliged to ſpeak the cruth in a | ſitting, Se he 910 not love confinement, 


court of} 2 1 uſtice as mich as if you were upon 
oath : 8 not know or hear any ching 
of a VE Pang of quarrel ab uf the | 
time that. chis buli happene 115 

Diſney. No, indeed, 1 was wi them to- 
gether but the day before, and frequen ay, 


— 


: \ 


| 


ws had rather be in France till the Parlia- 
uld meet, and 7 might have 

fal d a, whickhe though the. -hould be 
bay: in this 9 — 8. alider, 
it, Cen. But pray, Sir, 50 , 70u \ 

are bound t 1285 and the w 
truth, in ſuch a caſe as this: Afe you fure 
there 


208. 
there was no unkindneſs or quarrel, be- 
tween my Lord « of Warwick: and Captain 
Coote, N 
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about this time, 25 

bite. No, I never kiiew of any qustrel 
or unk indneſs between n in all my 
life. 

L. H. S. My. Lord, have you any. more 
witneſſes? 

E. of W. I have a great many witneſſes 
more to the ſame purpoſe, but I think I 
need not trouble your Lord{hip with ez 
only I would call a perſon that has 
mentioned, that 1s my ſteward. | 

5 What is us hname? EN ON 
E. of W. Edmund Ray mund. 5 be 
ſtood up: 

in H.S. What queſtions do , gel 
him??? 

E. of TW. th deſire he may tell v what he 
| khows of any friendſhip between Captain 


Coote and me, and What Particuler in- 


ſtances he can iv of it. 
Raymund. My Lord, I know. g that wy |; 
Lord fefit for ae. and faid Captain 4 


had occaſion for one hundred guineas to 
Pay for a commiſſion in the guards, which 
had not money to make up, and I know: 
that they were conſtant companions eve 
day, did eat together, and often lie'together, 
and I did provide the hundred guineas for 
him; and 1 I always did obſerve that there 
was a very great friendſhip between chem. 
E. of W. My Lord, the, next witneſs I 
ſhall call will be Mr. F rench, who, I hope, 
having been tried, and had his ey 
allowed fü, will be a ood witneſs; 1 
ſhould be ſorry to Wee any thing that 
would be a hindrance to your Lorſhips 
giving judgment in this cauſe preſently ; 
he is able to give your Lordſhips an ac- 
count of the whole matter; and though, I 
hope, I have no need of calling him as a 
witneſs, yet T humbly offer it to your 
Lordſhips. | 
K What fy, the counſel on the 
viher ſide'? - 


ON; 


i 


i 


7 T RI E 8. 
. My Lord, 1.96 iinfift upon pon it; 


av e, vo Low 0 it ?. 
> muſt; jugg e for 
50e var age, o 
deſire that bps 1 0 be de 155 
E. of M, I do not deſiie do 
your: Lorig time, though 1 am 5 | 
ell adviſed that, he is; a Sood witneſs in 
1 


or 
E. of 
ut 1 9. 
. 1 * 


E. of Roth, Lapprohen# 4 "the duty of 
the King” s'counſel to make 99833 5 againſt 
any \ witneſs that. ould aced by the 

riſoner; Iam loth to give your Lordſhips | 
any uneceſſary, trouble, yet I own, thar 1 
am not ſatisfied, that a witneſs, ſhould be 
| offered and rejected, though the objection 
be not made and argued, by my Lord, the 

priſoner at the bar-: If a witneſs be offered, 
and they think they have an "objection 
againſt him, if they do inſiſt, upon it, it 
will occaſion a debate, and then we muſt | 

457 ipto the Houſe of Lords 

H., S. It is not inſiſted upon by m 
Fink as 1 apprehend, My. Lora of War- 
wick, 0 "have you any. Ae witneſs You would 
has called ; 

E. of V. e to aſk Mrs. Amy 2 
| queſtion or two. [Then ſhe ſtood up. 
10 1 H. St. What does your Lordſhip alk 

521 ; 

E. of W. What he. reniembers paſſed 
at her houſe about my ſword, or any thing. 
Amy, My Lord, when I came into the 
room where my Lord of Warwick and 
Captain French were, in our houſe, I ſtood 


por 


| by Capt. French while his wounds was 


dreſſing, and 1 ſaw my Lord of Warwick's 
ſword, and looked upon it, and the hilt 
and all the”. ſhell was full of blood, and 
it ran down to the bottom of the ſword 
lay 
, 5 97 M. I deſire ſhe may. be aſked, how 
nt 4 was after my coming 8 
be t was a quarter of I fiour after 
my Lord came in. 5 
LY Fowl 
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E..of W. I delire the tnay ſpeak what | 


Ges of (word it ne 22 ether ĩt 
; proc! Indeed, Lcarinot ſeyi bot the halt 
was full of blood, the: ſhell af it, and it 
nne n bn ann blade. 
IL. H. St. Has your Lordſhip done? 
E. of W. My Lord, I would only take 
notice, that the three gentlemen that were 
on the other | ſide, were tried at the Old- 
Baily, and fount» iguilty only of Man- 
laughter; but now I 9 
and not having any malice th him, but al- 
_ a gteat deal of friendſhip, 1 ſubmit it 
to your Lordſhips, whether 1 tan be 
1 any ways guilty of his death; 


der wp . i hoy MY doubt of 


"I H. 85 What is it your Lordſhip 
_ would have counfel heard 'to? 
E. of W. To this cafe, my Lord, he- 
ther there being ſix rſons, three of a fide, 
one is: killed, and I being engaged on the 
. fide of him chat ws killed, the three on 
- the other fide have been tried for the death 
ru; man; whether I, who eier, 
ide be equally ilty with chem, who were 
on the other Ade, de, eſpecially, I engaging 
particularly with another of the three, .thar 
were of the other ſide': that queſtion I de- 
fire my 
equally guilty with them that were on the 
ether fide, and who, yet were an gui 
pened in the caſe, Jt ee e gviley 
of man 
L. Godolphin. My Lorch; it has been | 
moved by my noble Lord at the bar, that 
dis avuniel ſhould be heard about Mr. 
 French's being witneſs, whether he ſhould 
be a witneſs or nb; 1 think it would be 
much for the viearing up of the fact one 
or other! if the ce of that wit - 


| 


ſhall be 


on his ſide, 


hope your Lordſhips will 


| 


| 


counſel may argue, whether I be 


33 


n not, according to law, is 4 
queſtion that muſt be debe 
Vor. II. No. 40. 


s-could be heard; but whether he can 


an 


209 
your Lordſhips, after Lordſhips have 
heard the counſel on both 2 w_ Sony! ve 
haps the opinion of the 3 cir 
ents ; and therefore | lake we we muſt 
adjourn, to conſider whether this matter 
or no. 
Z. H. St. What ſay you to this matter, 
Mr. Attorney ? 
Att. Gen. "My Lords, I ſhould agree 
with the motion that is made, if there were 


any thing inſiſted upon by the priſoner at 
the bar, thee N or ar- 
but my Lord of Warwick him- 


3 

2 has waved the objection, and fo I 
think: there is no cod n apndiee 
our fide. | 

L. Cain. I would agree with the mo- 
tion that was made for adjourning, in or- 
der to debate, but I defire to be thus un- 
derftobd, if be thinks it for his advantage, 
chat this witneſs ſhould be heard for him, 
which he knows beſt, whether it be or be 
not; then I do ſuppoſe your Lordſhips will 
adjourn, to conſider of it in your own houſe 


zmongſt yourfetves, it will not be proper 


to enter into the debate here, nor there 


neither, ull you know what objection the 


counſel for the King make againſt this 
man's being an evidence, and therefore we 
would know it is is fit to be known, whe- 
ther my Lord's. waving, of not inſiſting 
upon this man's teſtimony, be free — | 
voluntary, and abſolute; or whether it 
| be only in reſpect to the trouble it may put 
the houſe to for the debate. 

L. H. St, My Lord Warwick, fome of 
my noble Lords abſerve you have: deſired 
Mr. 0 ſavald yo Sb ed thar 

cou 26 that point, 

2 he „ a witnels, — | 

feveral of my Lords rhink it reaſonable, 

counſel ſhould be heard, whether he be a 

witneſs or not ; or atleaſt, that that 7 4 
tion ſhould be conſidered amo 

ur 

oe go 


ſelves, if es l 


N * 


210 | | 
Loraſhip is to declare, whether you do in- 
5 ſilt upon it, or deſire to wave it. 


E. of War. . I wholly ſubmit myſelf to 
your Lordſhips; but as I am adviſed: by 
my counſel, I hope he is a good witneſs, 
and deſire m 
point. 402 e Fs vs Re 

Att. Gen. My Lords, in truth T ac- 
knowledge, according to the method of 
law, the objection ought to come of our 
fide, for I think we have very good reaſon 
to oppoſe that gentleman's being a witneſs 
in this caſe, even upon that objection 
whieh my Lord has made himſelf, upon the 
conſideration, that he has been r 
of man- laughter, for the death of this 
very perſon. It is true, upon his prayer, 
clergy was allowed him, but the burning 
of the hand was reſpited, and he was not 
burnt in the hand, and he is not pardoned 
and how far he can be a witneſs in this 
caſe, is the objection; if a man convicted 
of felony, that is within clergy, prays his 
clergy, and it is allowed him, but he is 
not burned in the hand, nor pardoned, we 
apprehend he is no witneſs; and that is the 
objection we make againſt his teſtimony to 
your Lordſhips. 12605 
I. H. St. My Lord Warwick, you hear 
what is ſaid by way of objection againſt 
this man's being a witneſs. What ſay yau 

E. of V. For matter of law, my Lords, 
I am not.capable of ſpeaking to it, but I 
deſire my counſel may. 

L. H. St. That which Mr Attoraey 
propoſes by way of * is matter of 
fact, and the matter of law does not ariſe 
till the fact be ſettled, which muſt fall with- 
in your Lordſhip's own. knowledge, who 
produce him. as a witneſs, and therefore 
you muſt anſwer to that fact yourſelf. 
E. ;of V. I deſire to know of your Lord- 

ſhips, if a man be convicted of felony that 
is within clergy, and prays his clergy, and 


y counſel may be heard to that | 


? 
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hand is reſpited, and there is à wartant 
for his pardon; whether he cannot be a 
good witneſs : That his clergy was allowed, 
and the burning of the hand reſpited, 1 
have the record here to ſñle www.. 
L. H. Sti. My Lords, my noble Lord 
at the bar, inſiſting upon a warrant for a 
pardon, I muſt acquaint you with ſomething 
that has happened during your Lordſhips” 
ſitting here this day; ſince I came hither 
a privy ſeal was delivered to me, in order 
to paſs a pardon for een in the hand 
of Mr. French for the man- ſlaughter for 
which he was convicted at the Old- Baily; 


| ſo far I can acquaint your Lordſhips as to 


* 


mitiet᷑ of fa. fm, 
E. f W. My Lord; I am adviſed by 
my counſel, that he is a good: witneſs 'with- 
out a pardon, or without burning in the 
r of 2 a VO 1 

L. H. St. What ſay you, Mr. Attorney, 
to the law ? Now you underſtand what the 
fack truly is. f nil sd ail Tacks 

Att. Gen. Les, my Lord; and I do ap- 
prehend, with ſubmiſſion to your Lord - 
ſhips judgments, that a man convicted of 
felony, tho' he prays his clergy, and has 
it allow'd him, but is not burnt in the 
hand, nor has any pardon, can be no wit- 
. ieee Aw lee Nr 
L. H. St. That is the caſe upon which 
you are to form your objections: Here is 
a man produced as a witneſs, who has 
been convicted of felony, within the bene- 
fit of clergy, has craved his clergy, 
has had it allowed, but has not been burnt 
in the hand, nor-pardoned... «+ \.:;) ..' 

Att. Gen. Then, my Lords, with hum- 
ſubmiſſion, upon the matter of fact ſo 
ſtated, I make this objection, that he is no 
witneſs in point of law: He has been con- 
victed, in one reſpect, for the very offence 
for which the noble Lord, the priſoner at 
the bar, ſtands, indicted. Tho? not in the 


1 


i: is allowed him but the burning of the 


ſame degree as the indictment ſets it forth, 
ns OT £3 e Tan en 


1 


% 
\ 


2 


dictment Mr. French was indicted at. 


found guilty of man-ſlaughter, upon which, 
he — the benefit of his clergy, -which | 
was allow'd him, but he was not burat in 
the hand: Thus ſtands the cafe in fact. 
Now, my lords, the allowance of clergy 
of it ſelf, does not diſcharge the party from 
the offence, ſo far as to ſet him reddus in 
curia, and make him in all reſpects a per- 
ſon fit to have the benefit and privileges of 
a probus. & legalis homo, till he has - paſs'd 
through thoſe methods of ſetting himſelf 
right in the eye of the law, that the law 
hath preſcribed; and in order to ſet this 
matter in its true light before your Lord - 
ſhips; it will be neceſſary for me to open 
to your Lordſhips, as far as I can, the 
nature of this benefit of clergy, and what 
advantage did accrue to the party, by 
having that benefit allow'd him; and like- 
wiſe what benefit he had by the Act that 
enacted the burning in the hand, which was 
the ſtatute of 4 Hen. VII. Andby that Act 
the burning in the hand was to be of no 
more effect, but only to ſhe that he had had 
his clergy allow'd him; that unleſs he were 
within orders, he ſhould have it no more 
than once. Before that Act of parliament, | 
a perſon might have had the benefit of · 
clergy ſeveral times, but that Act limits it 
25.to time, chat it mall be but once: And 
therefore, in order to the having of it 
known, whether a man once had his clergy 
allow d him, that did not produce his 
orders, that Act provides there ſhall be a 
mark ſet upon him at the time of the allow- 
ance of this clergy, as a token that it was 
allowed him, and he was never to have it 
allowed afterwards, but even at that time he 
was to be delivered over to the ordinary to 
make his purgation; but ſince that Act, 
ſeveral ſtatutes have been made about this 
matter. I ſnall mention one that relates to 
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ſeſſions at the Old-Baily, and there he was 


N 


1 
Edward: the VI, which indeed does enact, 

that-in caſe where a Peer is convicted of © 
felony within the benefit of clergy, he ſhall 
be diſcharged without. being burnt in the. 
hand, but then, and thus the law ſtood 
till the ſtatute of 18 Eliz. cap. 7. by which 
tis enacted, that after the burning in the 
hand the priſoner ſhall not be delivered to 


the ordinary, but he ſhall be diſcharged; 


by Virtue of which Act, after burning in 
the hand, the priſoner hath made full ſatiſ. 
faction to the law, without that fort of 
purgation which was before requiſite to be 
made, but till he be burnt in the hand, or 
has his pardon, he is not to be diſcharged ; 
it may be he may be bailed out by the 
judge, in order to get a pardon, but ſtill 
e remains in ſtatu quo, as to his being a 
witneſs, or any thing of that. nature ; his 
credit is gone till it be reſtored by the 


{King's pardon, or his undergoing the pu- 


niſhment'that the law requires; and no man 
would ſay, that where one lies under a. 
conviction of felony undiſcharged by burn- 
ing in: the hand, or pardon, that he can be 
a witneſs ; he remains juſt as he was be- 
fore, the conviction remains upon hitn, 
which. diſabled him to be. a witneſs ;. and: 
that we ſubmit to your Lordſhips as the 
caſe of this perſon, Captain French. = 
Sol. Gen. My Lords, if your Lordſhips 
pleaſe to ſpare me one word of the ſame 
ſide : Sure at common law there would be 
no difficulty at all, that a perſon convicted 
of felony within the benefit of clergy, un- 
pardoned, and undiſcharged, could be no 
witneſs; and ſince thoſe ſeveral ſtatutes. 
that have been mentioned; by Mr. Attor- 
ney, unleſs there be an actual burning in 
the hand, or a pardon for that burning in 


the hand; ſure in cannot be pretended, 


that one convicted of felony can be ad- 
mitted as a witneſs. If my Lord of War 
wick does inſiſt upon his evidence as mat- 
ter of right, we for the King, da iuſiſt up- 


your Lordſhip's, and that is the ſtatute of 


| . On: 


2 12 


on it, that there is no right at all in the 


caſt ; for French muſt be taken to be one 
convicted of felony, and not diſcharged 
without either burning in the hand, or 
pardon, and then we are fure it cannot be 
y d in law. that he can be awit- 
neſs. _ FSR Bi +223. 
L.. H. St. My Lords, the King's Coun- 
ſiel have ſtated their objection, what is your 
pleaſure to have done in it? 100 


E. of Rivers. I ſuppoſe, my ords, 


that it will be neceſſary to hear whatanſwer 
my Lord of Warwick gives to this ob- 


: 11 L. H. St. Is it your Lordſhips pleaſure 
then, that the counſel aſſigued for my Lord 


Warwick be heard what they have to fay 


to this matter f 8 
2 Lords. Ay, > AY. 


Then Sir Thomas Powys came to the 
bar, and flood by the Earl of War- 
wick, and ſpoke thus. ]! 


Sir F. Powys, May it pleaſe your Lord- 
hips, TI am by the order of this hondura- 
dle houfe, afſigned of counfel for this 
noble Lord at the bar, in point of law; and, 
my Lords, as to che preſent 


1 am a little ſurpriaed to bear ir fhould be 


wondered at, that my Lord of Warwick 
mould infiſt upon it, chat This Gentleman 
mould be examined for him as a Wirneſs, 
becauſe, with humble ſubmiſſtion to your 
I athinnk the wathotities of law 
e opinion on the other fide. 
Mr. Attorney General ſuys true, the firſt 
in the 
thand, was that in 4 Hen VII. before that 


Lordſhips, 
Will make for the 


ſtatute that was made for burning 


time the benefit of 'Clergy, even for mur. 


der, was uſed to de allowed upon the prayer 
of the party, and he was thereupon de- 
mvered over to the ordinary to make his. 


ation, and that not only once, but 


Fovies quoties, let him demand it as often l 


ſuch a” privilege as o 
| ſtrained z that ſtatute of the 4th of Hen. 


uf clergy, then upon inſpection 


u queſtion that 
has been ſpoken to by the King's counſel, 


% 
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fended it was allowed. This was thought 


to be re- | 


VII. takes notice that an ill uſe was made 


of it, and therefore does ordain, that it 


ſhould be allow'd no more than once, un- 
leſs to perſons within orders: And as a 
means to know, whether it had been be- 
fore allowed, or not, the act does di 
that the party convicted ſnall be burnt in 
the hand, that is all the a& does appoint, 
it does N otherwiſe alter the caſe; it does 
not im it upon the party as a puniſh- 
ment — the * 1. but only as — 
of diſtinction, that if evet he came again 


it might be 
known whether before he had been aſlowed 
inis clergy or not; and ſa flood the law 
without alreration as to the manner of 


| delivery of the criminal dver to the ordi- 


nary to make his purgation, with which the 
temporal law, in the mander of doin 

thereof, did not intermeddle; and therein 
conlifted, with reſpect to this matter, the 
benefit of Afterwards, by the fta« 
rute of Edward VIch, the Peers were ez. 
empred from the burning in che hand ; and 


chen comes the act that we rely upon, 
which is, that of the 180th of Ellz. thut 
takes notice of the former Act of the 4rh 
of Hen. VII. which only ordered the 
burning of the hand tor the purpoſes afore- 
8 left the eg . over 
to the ordi mary co de his x rgation = 
which {was found to — 

with many abuſes, and upon the reforms- 
tion thought fic to be aboliſhed, and taken 
away, becauſe it was only an vutrwandup- 
peararice and ſhew of >purgation, and was 
often the occaſion of very great perjuvies, 
therefore it is taken tomy vj, and: by 
this Act the party ſhall have che benefir-of 


clergy without :making Puogation; us Folly | 


4A Cor tevr 1 6 


as if he had ackuniy trade it. "Bur, fay | 


they, thete is ſtill left fomet ; that the | tb 
law requires, which is, that he Thoald be 
firſt burnt in the hand, snd if he de no 
burnt in the hand, of at leaſt pardpned, 
is not in that condition that the law calls 
for in ſuch a cafe, to ſet him refs in chris : 
kene de derne n the hard, or oh EY 
the King, they agree en the other t 
may bek very good witneſs. My Lords, 
chat Act of Patſiament of Queen Eliz. does 
impower the court that tries the criminal, 
and before whom he is convicted, not only 
to burn him in the hand, utſoant to the | 
Act of Hen. VII. but alfo to detain him 
— riſon for a bar 7 00 but yer I think 
doth not fignify any thing one way or 
Gute to reſtore bir, or not rettore hitn xo 
his credit; for I thibk the burning in the [ 
hand, which is a mark of infamy, was never 
intended as a means, 15 more than im- 
prifonment for a year, of reſtoring a man 
to his credit; it was only to ſhew he had 
his clergy once, and mould have it no 
more 
The allowance of e pad by the ttatute 
of Ez. ates as a n; only, faith | 
the ſtatute, he ſhall not be delivered out of | i 
prifon before he is burnt in the hand, ac- 
cording to the ſtat. of Hen, VII. No body 
can ſay, chat the *contmuing in priſon for 
a yeat, which the court may order, though | 
Horn in the hand, d, would, as to the reſtor- 
of credit, have * operated one way or 
s but that we inſiſt upon is, that the 
allowuner of clergy ſets him right in court, 
ſince 9 is aboliſhed, and is the ſame 
_ 'thing as if he had undergone. the cere- 
"monial parts of à formal purgation. It is 
the allowance of clergy that makes the al- 
teration or ation in this caſe, by vir- 
tue of this laſt Act of che 15th of Eliz. for 
we take it, that he is to have the ſame be- 
'nefit of his cler ee, as if be had been de- | 
livered to the o inaty, and purgation had 


been made; and now the arcs om 


Vol., II. No. 41. 


by men of the law, in the fourth re * 


r 4 DRI 4. 
cle 2 by this Act, gives the Eber e 
ty, as ation wou ve 
deere Þ the AR, Ac is in the ſame 255 
and condition as he would have 3 in e 
'bf a pu ation or of a pardon by the 
"The aut orities are all with us. he ng 1 
A Caſe that is very well Known among the 
Lotd Coke, Holcroft's caſe, who was jd 
difted and convicted of manſlaughter, 
and he. prayed the benefit of his * 
the judges thought fit to reſpite. their 
judgment therein, but his prayer was 
N A. n Gar ; mw. then an 
ppeal being brought hin | 
came to be 2 queſtion, _ far E 
had his cler lergy | ? For by the ſtatute of the 
15 67 II. Apa e de 
nding a conviction, ve 
not Mo 15 b 4. and in ck ale it 
was adjudged, that the party havin 
his clergy, he ſhould Jon the ſam . „ 
as if the court had ordered ev ew 15 
actually executed, which o * hereupon 
10 be done: and ſurely —5 Me can be no 
queſtion, whether a man ſhall be a wit 
or no, who has had his clergy, allowed. 
is ſo entered upon record, that the == 
was adminiſtred to him, — that he read 
as 4 clerk ; for the party has done as 
much as he can, payed, the benefit. of 
the cler „and had it allowed, and ſo it 
is enter upon reco he reſpiting of 
the burning of the hand till the _ 
don be 1 — ſhall not, ſure, — 
in a worſe condition than he would have 
been, bh. bad actuall Ae n burnt in the 
hand. My Lords, ve in my hand a 
boo N oem, and that is, 
| The. Reports of my Lord Chief Juſtice 
Hobbart, wherein he declares his opinion 


* 


* 


S 


TR IR 


2 


in this point, and ſor whoſe opinion 


8 ever hath tetified a v 


one of our 
veneration and reſpec the caſe 
(great of Searle and Williams, 4 


Lord 12 tas ſpoken 10 to a 


H hh matter 


condition as if he had been acquitted : | 


matter, that I think it ought to put an end 
to the queſtion: he ſays, the ſtatute of 
Eliz. appointing the. burning in the hand 
without purgation, does operate as a 
ſtatute- pardon to all intents and purpoſes, 
and the party having now the benefit of his 
clergy allowed, is in all reſpects in the ſame 


that is the opinion that he holds through- 
out that caſe: I need not trouble your 
Lordſhips with reading all the particular 
words that he uſes, but only thoſe which 
relate to the thing now in 3 imme- 
diately before your Lordſhips. He de- 


— 
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ſhall be delivered out of priſon ; but leſt it 
might ſeem to repeal the ſtatute of Hen. 
VII. as to the burning in the hand, it adds, 

being burnt in the hand, according to 
the ſtatute in that behalf provided:“ by 
the ſtatute of Hen. VII. he was firſt to be 
burnt in the hand, and then delivered to 
the ordinary to make his purgation ; but 
by the ſtatute of Eliz. he 1s firſt pardoned 
his crime by being allowed the benefit of 
his clergy, without making his purgation, 
and afterwards to be burnt in the hand be- 
fore he be delivered out of priſon; ſo that 
the burning in the hand is only a condition 


Jivers his opinion.“ That whoſoever ſpeaks 
words of accuſation, reflecting upon a man 
for any offence for which he was indicted 
and convicted, and had had his clergy al- 
lowed, an action lies as if he had been 
totally acquitted from it; *ris not the burn- 
ing in the hand, but the allowance of the 
_ clergy, that ſets him right in his credit in 
the eyes of the law, and he is thereby in 
the ſame condition in that reſpect, that he 
would have been, if he never had had any 
conviction upon him.” Towards the end 
of the caſe his very words are theſe, 
« Though the ſtatute ſaith, after burning in 
the-hand, according to the ſtatute in that 
behalf made, he ſhall be diſcharged, and 
there is no burning in the hand, that makes 
nothing; for though it be a caſe where the 
hand ought to be burnt, yet it is not ſo 
eſſential but a man may have the benefit of 
the ſtatute, though he be not burnt; the 
King may pardon the burning, for the 
burning, even in an appeal, is no part of 
the judgment, nor ſo much as in the nature 
of puniſhment, but rather a mark to notify 
that he may have his clergy but once,” 


Theſe are his very words in this caſe; ſo 


that the ſtatute of Queen Elizabeth doth 
aboliſh purgation, but gives the party all 
the benefit thereof, as if he had gone through 
it, and inſtead of delivering the party to the 
ordinary to make his purgation, it ſays, he 


to his being reſtored to his credit: the 
King may pardon the burning in the hand 
undoubtedly, and has gone a great way in 
this caſe, for he hath given a pardon as far 
as the privy ſeal, 7 that is ſufficient to 
ſhew his gracious intention of pardoning it 
throughout ; and if there be need, we ho 
it may paſs yet forward. What we inſiſt 
on, is not only the opinion of my Lord 
Chief Juſtice Hobbart, but he is followed 
therein by the opinion of a man of very 
reat 3 one no leſs eminent than 
he in his profeſſion, and that is my L. C. 
Juſtice Hale, in a book of his that is in- 
tituled, his Pleas of the Crown, which 
is but an abridgment of what he intended 
upon that ſubject under the title of clergy, 
when he comes to treat of the conſequences 
of the allowance of clergy, and what the 
ſeveral effects of clergy allow'd, ſhall be, 
he ſays, it gives him a capacity to purchaſe 
goods, and retain the profits of his lands, 
and reſtores him to his credit, according to 
the caſe I have. mentioned before in Hob- 
bart, of Searle and Williams; for that 
caſe is particularly in that book mentioned 
and referred to: therefore 1 hope your 
Lordſhips will make no difficulty of hear- 
ing this witneſs; for we think * having 
his clergy allow'd him, is that which re- 


{ 


| ſtores him to his credit. If they baye any 


other 


precedent to his getting out of priſon, not 
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other objections againſt him, I hope we 
ſhall hear it from the King's counſel : But 
if this be ſtood upon in point of law as an 
objection, that though clergy was allowed, 
he was not burnt in the Bd, nor par- 
doned ; I would” have obſerved to your 
Lordſhips, that my Lord High Steward. 
has told you it is ſo far gone towards the 
pardon, that the King has ſhewn his inten- 
tion to pardon by the Privy Seal; and we 
hope your Lordſhips will not let this noble 
Lord at the bar ſu 
not perfecting of the 1 * nn paſ- 
ſi af the Great Seal. 

22 H. S. Mr. Attorney Genen, what 


Je fay you to _ ante, which have been 


8 fat > «4, 
: ho Gen! My Lord, we ave ſtated 
our objection; we think there is nothi 
given as an anſwer to it, and we ſubmir it 
to r Lordſhips judgment. 

M. of Hallifax. My Mord, I defire chat 


| ty eee that is to be decided before 


enn _ be Retled uin hat 


Fe is. 
hy HS §. If ls by ſix in oven; nd 
one of them is killed, the other five are 


afterwards indicted, and- three are tried, 
and found guilty of manſlaughter, and up- 


n their prayers have their clergy allowed, 
And the burning in the band is reſpited, 


but not pardoned ; whether any of the 
three can bea witneſs _ the trial of either 
of the other two. 


Sir. T. Powis. My Lords, wich: ſubmiſ- 
fon, though he were convicted of felony, 
yet upon prayer of his clergy, that being 
allowed him. that reſtores| him to all the 
capacities, we ſay, that he had before the 
con viction, and particularly to his credit; 
and for that we ſubmit ourfeives to your 
pp" 88 = | = 

Hal. Þ ſuppoſe our . Lordſhi 
ry hes the o DE nh 5 
this point, and t 
of! the e 22 


r any prejudice, by the 


have heard what was ſaid by his Grace 


n of the judges upon 
that . be in the i 


L. H. S. It muſt certainly be in the pre · 
ene of the priſoner, if 9745 want the judges 
Ae ' 


make a reply: I deſire to hear what they 
would ſay to what has been offered by the 
the bar or the noble Lord the priſoner at 
t ar. | | 
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M. of Hal. But in theſe caſes, my Lords, | 
it is uſual to hear the King's counſel to 


Serj. Wright. NM Lotds, I did appre- 


hend that the very ſtating of the objection 
would have ſet this matter in its true light; 
for in the firſt place, it is a 
hands, that this Mr. French, that is deſired 


to be a witneſs, does ſtand convicted of fe- 


lony, and by the law of England, while _ 
conviction remains upon him, till he be 

either purged or pardoned, he' cannot be a 
witneſs, by the conviction his credit is loſt, 
and till he be reſtored to his firſt condition, 
he ſtands not ſo clear in the eye of the law 
that he can be an evidence. The counſel 
for the priſoner have objected, that if he 
either be ' pardoned, or clergy allowed, he 


is put in t e ſame condition as if he had 


been acquitted, © 


My Lords, I muſt admit a ardon re- 


mit, that allowance of the benefit of clergy, 


| and burning in the hand upon it, amounts 


in law to a 

pardon in' 
— ſo, for here is neither actual pardon, 
nor any burning in the hand; the beneſit 


rdon, or is eq uivalent to a 


of clergy was prayed, and allowed, but 


that alone is not ſufficient; there muſt be 
an actual burning in the hand, or a par- 
don of that burning in. the hand; other- 
wiſe it cannot be a 
as ſhould put him inthe fame condition as 


if he were acquitted. - Your Lordſhips 
Lord High Steward, that — to the = 
ing in the hand, the King has been pleaſed 

to proceed ſo far as to grant a Privy Seal 


for the pardon of the Burning in the hand : 


on all 


5 credit; and I muſt 1 ewiſe ad- 


is matter; but * fact here is 


tis faction in law. ſuch 


But 
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But your Lordſhips very well know, and 
it cannot be inſiſted on to the contrary, by 
the counſel on the other ſide, that it is no 
rdon until it be paſt under the Great 
Real of England : So that here is no actual 
pardon; nor is the bare allowance of clergy, 
ot burning in the hand, equivalent to 
a pardon., My Lords, it muſt be agreed, 
that at the common law, perſons that were 
convicted of felonyz were net reſtored to 
their credit, merely by allowing the benefit 
of clergy to them; there was ſomething 
further to be done to regain credit; the 
party convicted muſt undergo another 
trial before the ordinary, which was com- 
monly called ene when any man 
was convicted of | Deny he was, upon his 
prayer of the benefit of clergy, to have it 
allowed to him, and if he could read as a 
clerk, his life was ſaved. He was not diſ- 
charged of the felony, and: therefore was 
delivered over to the ordinary to be kept 
in priſon until he had, by a ſort of trial be- 
fore the ordinary, made his innocenee ap- 
pear, and purged himſelf of the fact 
charged upon him; and if he could not 
make his purgation, he. was to lie perpe- 
tually in priſon ; and notwithſtanding the 
allowance of clergy, and delivery over to 


the ordinary, yet. was not the credit reſtored, 


nor his former capacities; he was not a 
legal witneſs until he had purged himſelf 
of the crime : It.was the clearing themſelves 
of the guilt, that reſtored ſuch 
their reputation and credit, not the bare 
allowance of clergy ; ſome criminals were 
delivered, to the ordinary generally, thoſe 
might make their purgation; others were 
| ſpecially delivered, or delivered with a ſpe- 
cial charge .to the ordinary, not to admit 
them to purgation, eb/que purgati one ſaci- 
enda: Theſe latter could never be reſtored 
to credit, except by the King's pardon , 
for the liberty of purgation, which was the 
means of regaining their credit, was taken 
from them; their guilt occaſioned their 


ing to the ſtat. of 8. Hen. VII. is a 


per ſons to | 
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Joſs of credit ; taking away that guilt doth 
conſequentially reſtore: credit again; and 
this benefit of clergy was to be allowed as 
often as any man had occaſton; for it. 

Thus the matter of benefit af clergy 
ſtood in common law in reſpect of purga- 
tion and reſtoring of credit, till the ſtat. of 
18. Eliz. c. 7. which was cited on the other 
ſide by Sir Thomas Powis:; by which ſtat. 
purgation is abfoluteiy taken away, and 
the patty being burnt in the hand, accord- 
intel 
by this ſtat. 18. Eliz. to be: diſcharged, 
and not to be delivered over to the: ordi- 
nary, as was before that time uſed; The 
delivering over ta the ordinary was in order 
to purgation, and that by the laſt ſtatute is 
quite taken away, and the party is tu have 
the ſame benefit by the having the benefit 
of his clergy and burning in the hand, as if 
he had made his purgatioh ; he ſhall be 
diſcharged: It is not his reading as a clerk, 
and that pronounced by the ordinary, 
that gives him the benefit of à di ö 
as if he had been purged of the crime; but 
there muſt be the burhing in the hand, that 
is the very terms of the — which 
he is to be diſcharged; that muſt actually 
be done before he can be put into the ſame 
condition that he was in before the convic- 
tion, and conſequently make him capable 
of being a witneſs. As for the caſe of 
Searle and Williams, that was cited by Sir 
Thomas Powis, that caſe doth not oppoſe 
in this matter; there it was not needtul to 
burn the perſon convicted, he was a clerk 
in holy orders, and by law exempt; from 
burning in the hand; ſo it was not needful 
to burn him, the ſtat. of 18. Eliz. not re- 
quiring any perſon to be burned in the 
hand that were not fo liable before then. 
The moſt that is ſaid in that caſe by the 
Chief Juſtice Hobbart, is, that in caſe where 
the hand ought to be burnt, it is not ef- 
ſential; but the party may have the bene- 


| fit of the ſtatute, i. e. be diſcharged 


out 


with- 


could have the full advant 
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out burning, and the King may pardon the 
burning, and no doubt if the King pardons 
the burning, it is as good and effectual as 
if the hand had been actually burnt. The 
King might pardon the whole, and conſe- 
quently any part, the pardon of the puniſh- 
ment £4. the defect of it; no queſtion | 
but a pardo [ 
ing in the hand. Chief Juſtice Hales in 
his book of Pleas of the Crown, fol. 240. 
which I have here, ſays expreſsly that burn- 
ing in the hand is now, ſince the ſtat. 18. 
Eliz, the conſequent upon the allowance 


of clergy, which has this effect: Firſt, it 


enables the judges to deliver him. Se- 
condly, It reſtores him to former capa- 
cities. Thirdly, It reſtores him to his 
credit, and ſo it puts him in the ſame con- 
dition as if he were acquitted. What is it 


that hath this effect? The allowance of 


clergy and burning in the hand: There is 
not to be a delivery of the criminal till all 


be done which is required by law; the burning ob he 


to reſtore his credit? The whole toge 
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be diſcharged, why ſhould it be ſufficient 
ther 
works the diſcharge, and reſtores the party. 
In the caſe of Burroughs and Holcroft that 
that has: been cited, there a man was con- 
victed of. manſlaughter, and prayed. his 
clergy; the court did not allow his clergy, 


n may ſupply the want of burn- | but did adviſe upon it. 


This was held ſufficient. to bar an ap- 
for if clergy had been allowed, it 
ad clearly been a good bar; and the Act 
of the court in adviſing upon the prayer, 
and not allowing clergy where it ought to 
be, ſhall not prejudice the party convicted, 
but he ſhall be in the ſame ſtate as if the 
clergy had been actually allowed: But that 
has no likeneſs to the caſe now before your 
Lordſhips ; for here it is not pretended 
that Mr. French ever deſired to be burnt 
in the hand, but that was reſpited in favour 
to him, which was done with intention, it 
ſeems, to the King's pardon for the 
hand, which is not yet ob- 


law requires that the party be burnt in the tained, and conſequently I take it he is 


hand, or that the King do pardon the burn- 
ing in the hand, before the party be diſ- 
charged; and, with humble ſubmiſſion, it 
was never yet pretended, that any perſon 
of the be- 
nefit of clergy, ſince the ſtat. of 4 Hen. VII. 
till he was 
ing in the hand was pardoned. Now, my 
Lords, to apply this to the caſe in qpef- 
tion; it is on all hands admitted, that Mr. 
French was convicted of felony and man- 
ſlaughter, and is neither burnt in the hand, 
nor pardoned; but he has prayed the be- 


nefit of the clergy, and has had the book 
mentioned at the bar, which, I think, 


given to him, to try if he can read, and he 
certified he can read, this is all that is done. 
I think it cannot be pretended he ought to 
be diſcharged until he is burned in the 
hand, or that burning pardoned, as the 
Act requires; and if the reading as a clerk 
without burning in the hand, or pardon of 
it, be not ſufficient in law to entitle him to 
Vol. II. No. 41. 


* 


not yet entitled to that benefit which the 
law would give him, if he was either par- 
doned or burned in the hand; he is not fully 
diſcharged of the conviction, and there- 
fore I think he ought not to be admitted as 


rnt in the hand, or the burn- | 


IL. H. St. What is the reſolution your 
Lordſhip pleaſe to take upon this matter? 
Is it your Lordſhips pleaſure to have the 
opinion of my Lords the judges, who are 
here preſent, upon this point? 

Lords. Ay, ay, by all means have the 


Judges opinions. . 
L. C. J. Trely. Two things have been 


ought to be laid out of the queſtion. 


1. The conſideration of a Peer, with re- 
ſpect to burning in the hand. | 

I ſuppole it is not (I am ſure it ought ' 
not to be) inſinuated, that, if any of your 
degree ſhould have the mis for- 
„ | tune 
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tune to fall into the like condition as the | maining a felon eanvict, rendered infamous 
gentleman now produced, viz. to be once in the eye of the law. Upon the con- 
convict of 2 clergable felony, there could viction, he Joſt. bythe intendment of Ia, 
be any doubt of receiving ſuch Peer, as 2 that credit which isſheceſſary. to a witneſs; 
witneſs, without his having been burnt in and is not reſtored to it by the bare allo - 
the hahd, Certainly there could not; for ing of elergy; but is in the ſtate as a felon 

the ſtatute of 1 Ed. VI. exempts the Peers convict would have been, before putgation, 
from ſuch penalty, and virtually repeals at common law. £878 „ 4633, 9H i 
the ſtatute of 4 Hen. VII. as to ſo much. | Clergy (or more properly eued) benefit 
And the ſtatute of 18. Eliz. requires burn- of clergy, is an antient privilege, where 
ing in the hand only, according to the by a clerk charged with felony: was diſ- 
ſtatute in that behalf (before) provided. miſſed from the temporal judge, and de- 
And there being no ſtatute then or now in livered in cuſtody to his ordinary, before 
force, to ſubject Peers to ſuch brand; they whom he was to purge himſelf, if he could, 
are, in ſuch cafe, upon the allowing the | of the offence; and if he failed in his pur- 
benefit of the ſaid ſtatute of E. VI. (which, is gation, he was to remain in the ordinary's 
as much as clergy without reading or burn- priſon. n. 
ing) freed from diſcredit and other penal- | I mean g 1 and F think it net 
ties of the felony, as much as commons proper to this occaſion, to diſcourſe of the 
are by having clergy formally. allowed and | Heciat cafe wherein the delivery to the 
ein 52 7 : ordinary was abjque purgatione. 
2. Here hath been mention of a pardon | This privitege took its rot originally 
of the burning this gentleman in the hand; | from a conſtitution of the Pope, exempring 
and, it feems, the proceeding hath been fo | the perſons of the cletgy from the ſecular 
far as to paſs the privy ſeal. Ido not juriſdiction. This the canon-law is full in. 
queſtton the Ro pardoning of the burn- | But, that law was not thoroughly received 
ing's being as effectual as the party's un- here in England. And this matter was 
dergoing it. But, I ſay, here is no par- moulded, ordered, and altered by our 
don (though great preparations. for one). common and ſtatute-la x 
For, the ſign manual, the ſignet, the pri- | For Inſtance. The canon-law gives the 
ry ſea}, are but warrants in ſuch caſes, and privitege only to men in holy orders: Our 
countermandable. But, it is the great law, in favour to learning, and the deſire 
ſeal that ſpeaks the King's laſt and irrevo- | of the 'Engliſh' Biſhops, extended it to 
cable intent, and paſſeth the pardon (or | Jay-clerks, as an old ftatute calls them, 
other like thing) to be granted. And that | i. e. any lay-man, that, by reaſon” of his 
hath not been obtained here. ability to read, was {other circumſtances. 

11 | concurring) in à poſſibility of being made 

Nov the queſtion is cleared, I take it a prieſt. On the other fide; that law 
to be this; whether this commoner being would not ſuffer the clergy to be tried be- 
convicted of felony, and having his clergy, | fore ſecular judges: But, ours hath, for 
allowed, but being unburnt and unpardon- | ſeveral hun years, ſubjected them to 
ed, ſhall be received and allowed to be a | ſuch trial. FF 
witneſs ? i OTST. | 
1 am of opinion he ought not. 

For (whatever quality or credit he might 
perſonally be of) he is, by being and re- 


But the common law was ever clear in - 
this, that when a man was hors jw. of 
felony, though by the allowing of clergy, 
his life, land, and blood were © fayed, Foe 
£ a : : = ATE 4 þ+ d 
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that conviction laid him under divers pe- 
nalties and forfeitures, ſome abſolute, 
others limited and determinable. 

He forfeited all his goods and chattles, 
which he had at the time of his conviction, 
abſolutely ; not to be reſtored by purga- 
tion or pardon. _ "s Hin 

He alſo forfeited and loſt, -1. His liber- 
ty, being to continue- a prifoner. 2. His 
capacity of purchaſing more goods or chat- 
tles, and of taking and retaining the iſſues 
and profits of his freehold land to his own 
uſe. 3. His credit, ſo as not to be a wit- 
neſs, juror, &c. Under theſe three pe- 
nalties he remained till his purgation. But, 
by that, they were determined. As foon 
as he had made his purgation, he was re- 
ſtored to his liberty, capacities and credit. 
Purgation was the convicts clearing him- 
felf of the crime, by his own oath, and the 
oaths or verdict of an inqueſt of twelve 
clerks (as compurgators.) The proceeding 
was before the ordinary. And, for the 
manner of it, old books ſpeak of their 
making proclamation for perſons to come 
in ainſt his purgation, and of their en- 
viring into his life, converſation, and 
fame, and of other formalities. In all 
which, ſeveral other ſtatutes ſay, there were 
great abuſes. But it is certain, that, up- 
on his acquital, the ordinary pronounced 
him innocent, and abſolved from infamy. 
And thereupon he was diſcharged from the 


impriſonment, incapacities, and diſcredit | 


incident to the felony. | 

The ſtatute 4 H. VII. brings in a new 
thing, appointing that every perſon con- 
vict of felony, ſhould be marked in the 
hand by the gailor in open court, before he 
ſhould be delivered to the ordinary. And 


this was partly that they might taſte of 
corporal puniſhment; but, principally to 
- notify .that they had had their clergy. For 
the ſame ſtatute, raking notice that men 
were emboldned to commit murder, rape, 


an execrable breaker of the liberties and 


1 
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had the benefit of clergy totes quoties, or- 
dains that no perſon, who was once ad- 
mitted to that benefit, ſhould ever have it 
again for a following offence, unleſs he 
were within orders, and produced his let- 
ters of his orders, or a certificate of them. 

For this Act, Perkin Warbeck in his: 
declaration againſt H. VII. brands him as 


* 


& 


franchiſes of holy church. | 4 
Then comes the ſtatute: 18 Elia. c. VII. 

which, for as much as concerns this queſ- 

tion, I defire to read. | | 


It is in theſe words. 


For the en of ſundry perjuries and 
other abuſes in and about the purgation of 
clerks convict, delivered to the ordinaries,. 
Be it enacted that every perſon which ſhall. 
be admitted and allowed to have the bene 
fit or privilege of his clergy, ſhall not there- 
upon be delivered to the ordinary, as hath. 
been accuſtomed, but after ſuch clergy al- 
lowed, and buraing in the. hand according- 
to the ſtatute in that behalf provided 


. 


| [meaning that of 4 Hen. VII.] ſhall forth-- 


with be enlarged and delivered out of priſon 
by the juſtices before whom ſuch clergy 

| ſhall be granted, that clauſe notwithſtand- 
I... <1 +. p 

Thea there follows a proviſo to this effect. 5 


Provided nevertheleſs, and be it enacted, 
that the juſtices before whom any ſuch al- 
lowance of clergy ſhall be had, may for the 
future correction of ſuch perſons, detain. 
and keep them in priſon for ſuch convenient: 
time as the ſame juſtices in their diſcretions 
ſhall think convenient, ſo as the ſame da 
not exceed one year's impriſonmenr. 


This ſtatute refers to that of H. VII. and 
follows the order of it; as that appointed. 


robbery, and other felonies, becauſe they | 


that the conviE ſhall be burnt before he: 
| ſhoul& 


- 
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the benefit of purgation, ſo this of 18 Eliz. 
appoints that he ſhould be burnt before he 
mall be diſcharged by the juſtices, and have 
the benefit thereby intended (inſtead of 
purgation.) ) | ES 
The counſel for the noble Lord at the 
bar ſay, that the allowance of clergy by 
virtue of this Act, freeth this man, and 
makes him rectus in curia ; as if he had 
made his purgation : And that by this ſta- 
tute he is firſt pardoned his crime, by be- 
ing allowed the benefit of clergy) without 
making his purgation ; and aft 
be burnt in the hand before he be delivered 
out of priſon; and ſo the burning is a 
condition - precedent to his getting out of 
priſon, not to his being reſtored to his 
r 1 „ 
But I am to ſeek for any ground for this 
notion in this ſtatute. It doth not require 


clergy to be allowed, nor give any new 


virtue or operation to it, when allowed. 
It ſuppoſeth ſuch a thing to be by virtue of 
the common law : But there it leaves it, 
if there be nothing more done. It is one 
clauſe conſiſting of two parts; 1. Negative; 
he that is allowed his clergy, ſhall not be 
delivered to the ordinary. 2 Affirmative; 
but after that, and burning in the hand, 
| ſhall be delivered by the juſtices, | | 
Nov, if it had ſtopped at the firſt part, 
it had been ſo far from. pardoning or re- 


ſtoring any clerk convct, that it had put 


all into the ſame condition that thoſe were, 
who were without purgation, viz. to be 
_ . perpetually impriſoned, and infamous. In- 
deed, it had not been reaſonable to take 


away ſuch a privilege from the ſubjects, 


without ſome recompence ; and therefore 
it did not ſtop there : But proceeds to the 
ad part, and provides that thoſe who be- 


fore were delivered to, and by the ordi- 


nary, ſhall now be delivered by the juſti- 
ces. But withal, it declares when, and 


upon what terms, viz. After clergy allow- | 
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mould be delivered to the ordinary to have 


erwards to 


1 


1 g 


a ſatis faction to be given to the law, before 


ed, and burning wg hand. Andthis is 
they ſhall have 


the benefit of it. 54 
I agree, if this convict had made that 
ſatisfaftion to the law, he might have been 
a witneſs; for, in that caſe; he would have 
been freed from his diſcredit by virtue of 
the laſt words of the ſaid clauſe: * Tis 
true; the words are only [ſhall forthwith 
be enlarged and delivered out of priſon by 
the juſtices. ] | which litterally import no- 
thing but reſtoring his liberty. But un- 
der this. prime inſtance, are implied and 
intended all other particulars which a con- 
vict might be diſcharged of by means of 
purgation. It was never the intent of the 
ſtatute merely to ſet him at large, and leave 
him a felon convict. But when it is ſaid 
delivered, tis meant delivered free, freed 
from all incident further penalties, as he 
might have been if delivered upon 'pur- 
gation, This is a reaſonable . Z 
to a man that obſerves the oppoſition in 
the words, the ſenſe will appear to be as 
if the law-makers had ſaid, that inſtead of 
being diſcharged a culpa & pena by the or- 
dinary upon a tedious proceeding to pur- 
gation, he ſhall now be ſo diſcharged by 
the juſtices, forth witn. oh, 
And this alſo is neceſſary to vindicate the 
juſtice of this law; for, ſince it takes 
from him the means he had of regaining his 
credit, it is but juſt it ſhould reſtore it to 
bin by EW. oC one i 
*Tis objected, that it may as well be 
ſaid that he ſhall not be reſtored to 
credit till he have ſuffered impriſonment, 
not exceeding a year, as that he ſhall not 
be reſtored till burnt, But that receives 
an eaſy anſwer; for, if it were ſo, it would 
not avail this perſon. But, I take it to 
be otherwiſe, A convict is diſcharged 
from impriſonment and all other penalties 
incident to the conviction, forthwith u 
on burning in the hand: But if there be 


a commitment made by virtue of the 


. 
viſo, 


puted whether it be by ſupp! 
tion, or rather by a kind o 
But, I think, that by force of 


the party is purged and freeg of the 
fon and all penalties incident to it, in 
nature of a pardon. 5 | 


In what manner ſoever the ſtatute works 
it, *ris manifeſt that it doth it not but up- 
on a conditian precedent, viz, After clergy 
allowed, and burning in the hand. Now, 
chis perſon. hath his clergy allowed, but is 


not burnt in the hand, (nor has any par- 


don for it) and therefore is not yet intitled 
to the benefit of this ſtatute. My Lord's 
counſel ſay he is; becauſe he hath his 
"clergy allowed. But, that his claiming the 
advantage upon the ming of one part 
of a joint condition, which ought not to 
be had but upon performing They 
might as well have pretended to it before 
the performance of either ; the, ſtatute 
ſays, after hoth cl and burning, They 
ſay alſo, that this burning is no part of 
the judgment, as hath been held in the 
caſe of an appeal. Be it ſo: But, I 
tis a part of the condition in this ſtatute; 
There is no caſe in our books againſt 
this 2 (But on the contrary, there 
are authorities for it)) 
Holcroft's caſe is in no fort applicable 
to this caſe ; ag was truly obſerved by the 
King d ſerjeantt . 
1 opinion of my Lord Chief Juſtice 
Hopbart in Searl and Williams's caſe, 
n 


© 
j 
i 


ſay, } 1} Ir; ir 1 : 
What the effect of clergy allowed? 
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rightly, conſidered, confirms This. {I have” 


borrowed - the book from the Gent. 


at the bar, and read it. He ſaith exprefsly ' 


that where a convict is Nable to be bhrnt in 
the hand, he is not diſchamged and reſtored 
without it; becauſe the itatute-ſays, after 
burning: But from thenceforth the ſtatute 


frees him from all further puniſhment. 


But, he ſaith, that where he is not liable to 


burning, he ſhall have the ſame benefit im- 
| mediately upon the allowance of clergy 
only. So it was in the caſe before him, 


which was that of clerk in orders: For, 

garl was a, clergyman, parſon of Heydon 
German in Eſſex, and convicted of man- 
ſlaughter, So it is, he ſays, in caſe where 
the King pardons the 1 And the 


laſt words in the caſe clearly  ſhew; his 


meaning, viz. where the ſtatute ſays, after 
dns. it imports where burning ought to 


Tome the law is evident, A Peer ſhall 
have this benefit, without either clergy or 
burning. A clerk in orders, upon clergy: 
alone without burning. A lay-clerk, not 
without both. 

As I remember, there hath been but one 
authority more mentioned, and that is of 
my Lord Chief Juſtice Hale, in his Sum- 

ry of the Pleas of the Crown ; I have 
got bike that book alſo. To my under- 
anding, he plainly declares the ſame opi- 
nion, and cites the before: mentioned caſe 
of Searl for proof of it. 
His words (ſo far as they relate to this 
matter) are the :? ˙ ws: 


n ancient time the conſequent was deli- 

very to the ordinary, either to make pur- 

| gation, or ab/que Purgatione, as the caſe re- 
| quired. |... W £50} I 0 


But by ſtat. Elz. c. 70 Nom only burnt 


in the hand, which hath theſe effects. 
K k k | | 


| 
| 1. It 


- tion? 


- o 


2 . It gives him a capacity to purchaſe 
oo ds, and retain the profits of his lands. 
Fox 's caſe, gth report; 
3. It reſtores him to his credit. Hob. 
Searl 's caſe. 3 SOLE © a t9orut! 


0) T he word which uſed here (whatever 


elſe it do, or do not refer to) doth certainly 


refer to the next antecedent, that is, burn- 
ing in the hand and the two books which 


this moſt learned judge cites,” are full au- 


thorities that it is this burning which 
enables the court to deliver him, and that 
that delivering which is then due to him 


is, by good conſtruction, in lieu of a par- 


don, which reſtores him to his ſaid capacity 


and credit. „ 


To conclude: This condition precedent, 
upon which the reſtitution of this perſon's 
credit depends, is not performed (by his 


undergoing the ſaid '/puniſhment, nor diſ- 


charged by the King's pardoning it;) and 
therefore he is not a legal witn ls, 0 811 


E. of Roch. If the reſt of my Lords, the 
judges, be of the ſame opinion, ſo; and 1 
hope you will not oblige. them to deliver 
their opinions at large, to take up your 
-Lordſhips time with arguments of any 
length, for the matter has been, I think, 
: ſufficiently debated. r. 
Lord Chief Baron. [Sir Edward Ward.) 
My Lords, I am of the ſame opinion. 

Fuſt. Nevill. And ſo am IJ. 
I. H. S.. My Lord of Warwick, have 
you any thing more to ſay to this queſ- 


E. ef V. No, my Lord. a 
I. H. S. Then, what is your Lordſhips 
pleaſure ? Is this man to be admitted a 
witneſs, or not? i 1 
Lordi. No, no, we think, by law, he 

cannot be a witneſs. A 


4 1. At enables the judges to : deliver him 
ou t of priſon. MATTIE 


are of opinion, that this perſon cannot be 
admitted as a witneſs for you. 
E. of V. My Lords, I ſubmit to your 
Lordſhips judgment in the matte. 
E. of Notting. My Lords, I am very 
glad your Lordſhips have had this matter 
debated by the counſel, that ſo it might be 
ſettled : All my Lords the judges, that 
are here, it ſeems are of opinion, that this 
man can be no witneſs, and therefore his 
teſtimony muſt be rejected. But thete is 
another propoſal that I have to make to 
your Lordſhips, of a point that I think 
ought to be conſidered of; my noble Lord 
at the bar did ſuppoſe that he had proved 
before your Lordſhips, that he went into 
the field to fight on the ſide of the party 
that was killed, but not on the other ſide; 
and indeed, that he went not to fight, but 
to prevent a quarrel; and thereupon he 
did ſtart a queſtion, whether it ſhould not 
be a preſumption in point of fact and law, 
that he, being on the ſide of the party that 
was killed, ſhould not be reputed inno- 
cent of his death? Now, I confeſs, u 
the ſtarting of this objection, I doubted of 


it, whether if any one were preſent at the 


2 


be heard upon the caſe, 


killing of a man, where ſeveral people were 
engaged in fighting, on what ſide ſoever 
ſuch a perſon were, either on the ſide of 
the party that was killed, or on the other 
ſide, yet whatſoever crime it was in thoſe 
that killed him, it was the ſame crime in 


| thoſe that were preſent at the action. My 
Lord of Warwick did defire, that his 


counſel might be heard upon that point if 


| there be any queſtion with your Lordſhips 


in that caſe, and my Lord deſires his coun- 
ſel may be heard to that matter, it may oc- 


| caſion a matter of debate, which cannot be 


in this place openly, but muſt be between 


| your Lordſhips among yourſelves: Indeed, 


I think it reaſonable, that counſel ſhould 
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L. H. St. My Lords, I think you are 
not arrived at that queſtion yet; you are 
not to take for granted any part of the fact, 
but are to debate among yourſelves, after 
the proof is over, what that: proof does 
amount : , e ee bee 
E. of Roch.” Indeed, my Lords; I hop 
you will not ſuppoſe any thing, and 10 take 
it for granted, that may occaſion any de- 
bate, becauſe that is not to be done here 
in this place, but we muſt adjourn to ano- 
ther place for it: The bare putting of a 
caſe by a priſoner at the bar, does not make 
that to be the caſe truly in point of fact; 
for as far as l. heard and underſtood the 
noble Lord's propoſal at the bar, what he 
deſired to have his eounſel heardiro was, 
that he being one of ſix that went into the 
field, but going with a deſign to part them. 
and not with any intention to ote Ul 
quarrel, could not be in equal degree of 
guilt with thoſe that were on the other ſide 
who killed the party ; but now, my Lords, 
I take it, dee far from being granted on 
the other ſide, that that is the ſtate of the 
fact; nay, my Lord himſelf owns that he 
Was in the field, and that he was engaged 
in the combat with Mr. James; and then 
the queſtion ruſt be tllat is to be debated, 
Whetllet à party that is concerned in a quar- 
rel where à perſon is killed, is in'equal de- 
gree guilty with thoſe that were on the 
other ſide againſt the perſon that was 
killed? and then the queſtion would be far 
different from What it would be otherwiſe, 
and as his Lordſhio did propoſe it: and if 
there be a doubt in matter of fact, that 
ought to be ſettled here in this place, that 
1 it may be conſidered in ano- 
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E. of Notting. My Lords, I cannot but 
r — with tkat hoble Lord that the matter 
of fact ought to be ſettled, and then if any 
debate at hereupon, your Lordſnips are 
to return to yc ur o¼]u houſe, and there to 


matter of fact: But whatſoever motion is 
made by the noble Lord at the bar, where- 

in he deß res to have his counſel heard 

that I ſuppoſe may | be! conſidered here}; 
and this point having been ſtarted by my 
noble Lord at the bar, as a point of law, 
and not of fact, I deſire to remind him of 
it, to know whether he does inſiſt upon it; 


if he does not move to have the matter ar- 


gued, chen there is an eng 
I. H. S. My Lords, I do not think 
will hear counſel upon a matter of Pe 


and therefore it is not ripe (till the fact be | 


ſettled) for you to hear counſel. 


E. of W. My Lords, I humbly pray, 5 


that you will hear my counſel as to that 
IL. H. S. My Lord, this is a matter of 
fact undetermined, and not a matter of law: 


the What opinion their Lordſhips will be of, 


| when they. have conſidered the proofs as to 
the fact, is one ſtep; when that is over, it 
will be the proper time, if any doubt be ro- 
maining with their Lordſhips, in point of 


ter of fact counſel is not to be allowed. 
E. of Roch. My Lords, if there be any 
debate among the Lords, whether it be a 
matter of fact, or a matter of law, we muſt 
go up to our own Houſe; but upon 
point of law, where counſel is to be heard, 
it muſt be in this place, in the preſence of 


the priſoner, and afterwards your Lordſhips 


will debate it among yourſelves. | 

E. of Notting. I hope, my Lords, the 
counſel would not ſtate the caſe otherwiſe 
than as it is really in point of fact; nor can 


this noble Lord hope, that any thing will. 
make an impreſſion upon my Lords, but 


hat from the fact rightly ſtated, is ſup- 


ported from the evidence; and that which 
my Lord propoſes, is to have his counſel 


heard to a matter of law, which your Lord- 
ſhips will be judges of after you have heard 
it, whether there be any weight in that 


debate what is your judgment upon that 


| which he ſuppoſes to be his caſe, that a per- 


ſon. 


law, to hear 'counſel ; but ypon bare mar- 
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| ſon affiſting in a combat on the ſide of 
bim that is killed, is in equal degree of 
guilt ith them that are on the other ſide | 
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| 


that poſlibly, if the fact be agreed may be 
a point fit to hear counſel to, before your 


Lordſhips go to debate it among your- 


ſelves. | © $$ Ons. 
D. of Devon. I I am not miſtaken, my 
Lord of Warwick owns his being one of 


them that fought, for he has offered! wit- 


neſſes to prove, that he received a wound 
in his hand 1 lighting; if my Lord of 
Warwick thinks, that there is a difference 
between his being on Mr. Cooteꝰs ſide, and 
theirs that were on the other ſide, and would 
have his counſel beard, how far it will; dif- 
ference his guilt, and the nature of the 
crime, from what it was with them on the 
other ſide, cannot think that can be to 
any great purpoſe to have that argued 


but if your Lordſhips pleaſe, you may 


hear his counſel what they have to lay to 
that matter; but otherwiſe, I cannot think, 
but that his Lordſhip will acknowledge 
the matter of fact, that he was engaged in 
the quarrel. e neee ie 153 
E. of Peterb. My Lords, I deſire, if this 


be a point, that my Lord's counſel ſhould 


be heard to, that it ſhould; be ſtated as a 
point of law, and then your Lordſhips will 
conſider of it. „ Sorter bi of e ke 

I. H. S. As well as I could apprehend 
it, as it was offered by my Lord of War- 
wick, this was what he deſired to have his 


counſel heard to ; though the perſons en- 


gaged in the quarrel on the oppoſite party 
to Mr. Coote have been tried, and found 
guilty of manſlaughter, yet he is not in 


ö 


” 


| 
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given, which.has nat der ban debated or 
ſettled by your Lordſhips, and till that be 


agreed to be the caſe. no-queſtian, of law 


des propeily:arile.:.:: 18 $446 wi hs 54 
would put this matter into its true method, 
for indeed I think we haye been all this 
while out of the way, The noble Lord at 

the bar has deſired, to have his counſel 

heard z this Houſe has allowed him coun- 
ſel in matters of law IL would defire that 
the counſel would ſtate the coſe ſo to your 
Lordſhips, that it may appear to be à caſe 
fit to be argued, that ſo it may receive your 
Lordſnhips judgment r My 
Lord's oyyn bare propoſing of ſuch a thing, 
will not be enough to incline your; Lord. 
ſhips to he of qpinion, perhaps, one way 
or other ; but I would pray your Lord- 
ſhips, that you would direct the counſel 
that are-aſligned for my noble Lord at the 
bar, to propoſe, that to yonr Lordſhips as 
a point af law that he ought, to inſiſt upon. 
Ithink it is apparent to every body, that 
no point of law can ariſe but upon matter 


any caſe; now! the-- proofs of the fact we 
. myo Waslkra⸗ | 
poſe to your Lordſhips is, that jnſtead of 
hearing his counſel. to argue in point of 
fact, hat is not yet agreed upon to he the 
fact, they ſhould: ſtate ſuch à point of law 
as they would agree upon; and then whe- 
ther you would think it a point of Jaw, 
or not a point of law, we muſt go into anq- 
ther place, where it. may be debated, whe- 
ther it be fuch a point of law ; AS, that coun- 
fel ſhould be heard toit, | 


equal degree of guilt with them, he being | E. of Peterb. My. Lords, 1 hope you 


engaged on Mr. Coote's ſide, and therefore 
his Lordſhip's caſe differs from theirs who 
fought againſt Mr, Coote. This point he 
would have argued by his counſel before 
your Lordſhips, as a matter of law founded 
upon the fact; now the fact of the caſe 
mult ariſe from the evidente-as it has been 


4 


will forgive me for interpoſing in this mat · 
ter, but that which I have, tg ſay: toit is 
chis :; I am far from giving, any, opinion as 
yet, as to the matter. of (fact, whether my 
Lord of Warwick was Mr. Coote's friend 
* his enemy; I know at is nat A e. 
In: 


[place for chat matter to be, del 


of fact, which: is agreed. to be proved in 


4A COLLE c rTOoN 10 
But my noble Lord at the Bar defires to 


have his eoutfct heard upon that as 
if the fact was d' truly till the fact 


be agreed, 1 queſtion ant wenn gw 


any Foigmene oro or op inion one way or other. 
| If 1 ob . ' the evidence for the 
King aimed at f 2 elſe: 1 mall not 
fay what my opinion now is, till we come 
to debate it among ourſelves ; but here is 
a defre of honing come heard, but there 
is no queſtion of law ſtated, but it depends 
upon : matter of fact which is not yet de- 
termined by your Lordſhips, before whom 
the Sonde of both 0 and law doth 
lie, whether a perl that is engaged or the 
fide of the party that is killed in a quarrel, 
where Pres opt rſons on both ſides are eon. 
cerned, be as much guffty as t ; thar are 
concerned on the other fide,” | 
M. of Norm. My Lords, F do ſuppoſe | 
that you may hear the counſel to ſtate the 
_ queſtion, without your determining any 
ching upon it, as to yout opinion one way 
or ober for your hearing of counſel, 
only in order to prepare your Lordfhips 
for the debates among yourſelves, if there 
remains any doubt with * It ſeems my 
noble Lord at the bar fed that 
his counſel ſhould be hears: If the counſel 


will tate the point to be argued upon, your | 


Lordfhips may here conſidet, whether it be 
ſuch a one as it is fit to hear counſel to; 
then, no doubt, you will hear counſel to 
it. This, 1 ſuppoſe, you will hear from 
them, or other wiſe hat Lordſhips will, 
not think fit to give jourkives the trouble 
to g and debate that which is no ſettled | 
CS to be debated of. 

E. of Roch, My Lords, I am afraid, of 
neceflity, you muſt adjourn to your own 
houfe, for I find my Lords are here arguing 
one with another; ſome are of . — 
that the counſel ſhould ſtate the queſtion, 
chat they ſhould be heard upon; others 
of my Lords are of inion, that it | 
is only # matter of fact, not. a mat- 


ter of law, upon which counſel Thould 
de heard; then it muſt be debated between 
r Lordſtiips, which is not proper for to 


— therefore 1 would humbly move 
your Lordſhips, that 70 ene end 


to 1 own heuſe. 
of Peterb. 1 ſoppole your Lordſhips 
will be pleaſed to 


or no. 
. H. St. My Lord Warwick, if vor 
Lordſhip inſiſt that your counſel ſhould be 
heard upon the your which you have 
offered, it ſeems 
of opinion among my Lords, that for the 
debating of what ſhall be done in the caſe, 
my Lords muſt ach ourn but if you do 
not infift * upon it, they” will go in the or- 
method, to confider of the evidence 
that has been given, afrer it is ſumm'd up 


on both ſides; for if you have no more evi- 
you ate to make your ob- 


ſcrvarions upon the 1 pr Mas: has horn 


dence to offer, 


mp : 
E. of W.” 1 When ity" upon che whole 


counſel can be heard, or not, to that 
ane how far, I being of Mr. Coote s 
can be gui 1 his death. 


e at is a matter of fact 
which 1s not yer — and therefore 
the queſtion which you; ſuppoſe to ariſe u 
on it, is not yet ripe to be reſolved. 
you have no other witneſſes to prod 
that which remains, for I think I may 
| perly acquaint you wich the methods of 
proceeding, is, that you are now on your 
part to ſum ap the evidence that has been 
given, which is your own work, as not be- 
ing alow'd countel as to matter of fact; 
you are at liberty rs make ſuch obſerva- 
tions as you may think for your advantage 
upon the evidence, and: ſo to cloſe your 


defence. _ 
E. of W. My Lord, I fobmir it upon 


the .whole matter to your Lordſhips. 
| L. H. S. N. 


ws 4 II. No. 41. 
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uire of the counſel, 
whether they do inſiſt upon Wis point, 


is ſuch a difference 


matter, to your Lordſhips, whether my - 


— e 


226 
TL. H. St. Mr. Attorney General, 
Lord of Warwick ſubmits the matter, 
it has been prov'd, to their Lordſhips, 
without any ſumming up of the evidence; 
you who are of the King's counſel, if you 
think fit, will ſum up the evidence on 
yours, in order to their Lordſhips con- 
ſideration of it: This you know is the 
time for doing it. Make proclamation for 
ſilence. hs | „ 
Cl. of Cr. Serjeant at arms, make pro- 
clamation. . 
Serj. at Arms, O Yes, O yes, O yes, 
my Lord High Steward of England, his 
Grace, does ſtraitly charge and command 
all manner of perſons here preſent, to keep 
ſilence, upon pain of impriſonment, 
L. H. St. Gentlemen, you that are of 
the King's counſel, now is your time to ſum 
up the evidence for the king. 1 


Then Mr. Solicitor [Sir John Hawles.] 

n to ſum up the. eyidence, but his 

voice was ſo low, that he could not be 

heard by the Lords that ſat at the upper 
end of the houſmmGee. 


D. of Leeds. My Lords, I think it of 


ſo great importance to have a true ſtate of 
the fact and evidence laid before us, and 
that we may hear what the King's counſel 
do ſay at the ſumming up of the evidence, 
that if my Lords be of my opinion, we 
ſhall be very defective to know what judg- 
ment we give when we come to give judg- 
ment, unleſs we are thoroughly apprized 
of the matter of fact and the proofs. I 
confeſs I am going to move that, which is 
a thing not according to the orders of the 
houſe, but much without the rules of the 
houſe, that the counſel ſnould be heard in 
any other place but where there are, at the 
bar of the houſe; this is contrary indeed, 
I acknowledge, to the orders of the houſe, 
and ſo my motion is irregular; but yet 


in order to our ſatisfaction, that we may be | 
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my 
as 


enabled to hear mh the King's counſel do 
y to det eſpecially in lumming up the evi- 
dence, I cannot but offer this to your 
Lordſhips; for e can no more hear the 
counſel here, than if we were quite out of 
the houſe: Whether therefore your Lord - 
ſhips will pleaſe to order, that any perſon 
that has a ſtronger voice ſhould ſum. up the 
evidence; or whether you will diſpenſe 
with the orders of the houſe ſo far, as that 
Mr. Solicitor. may come to theclerk's table, 
or ſome other place within the houſe, that 
he may be heard by all, I muſt ſubmit it to 
your Lordſhips. It would be a great ſatiſ- 
faction fer us to hear him, in order to our 
judgment; but I acknowledge in this I do 
make an irregular motion, as to the orders 
that are uſually. obſerved by your Lord- 
ſhips : But I know not how to help it, in 
regard without hearing, it is impoſſible for 


- | us to form our judgment. 


E. of Roch. My Lords, I have a very 
great. reſpe&t for every. motion, that that 
noble Lord who ſpoke laſt does make, and 
I am of his opinion, that it will mightily - 
tend to the ſatisfaction of my Lords who 
are to give their judgment in this caſe, to 
hear both the evidence and the counſel, and 
what obſervations are- made on both fides ; 
and that it is a great diſadvantage that the 
counſel ſhould have ſo low a voice, that all 
my Lords ſhould not be able to hear him; 
but yet I hope that may be remedied ſome 
other way than what is propoſed by .that 
noble Lord ; for if what he delires were 
done, it will be obvious, that in point of 
precedent many ,- inconveniences would oc- 
cur upon breaking the orders of the houſe, 
to comply with. a motion which is ac- 
knowledged by the noble lord himſelf to be 
irregular ; for it would be impoſſible to 
hear any body, if it be permitted to make 
ſuch a great noiſe without; and it is that 
which renders the difficulty of hearing the 

reater. If that were quieted, you Lord- 
Dive might hear this gentleman as my K 
| thole 
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thoſe of the other counſel: Or, if this gen- 
tleman's voice will not ſo well reach your 
hearing, then there are other gentlemęn of 
the King's Counſel that have ftronger 
voices : and if any of them would ſum up 
the evidence, I believe it would be better 
heard, and conſequently better apprehended 
by your Lordſhips; for I had rather any 

expedient ſhould be found out to comply 

with the orders of the houſe, and preſerve 
them, than that any irregular thing ſhould 


be done for the breaking the orders of the 


houſe, upon any account whatſoever. . 
I. H. St. Make another proclamation 
for ſilence. 12 | | 
Cl. of Cr. 
clamation. . 4 
Serj. at Arms. O yes, O yes, O yes, my 
Lord High Steward of England, his Grace, 
does ſtraitly charge and command all man- 
ner of perſons here preſent to keep ſilence, 

upon pain of impriſonment, _ | 
E. of Bridgewater. Truly, my Lords, 
the noiſe about the court 1s ſo great, that 
we who ſet much nearer to the bar, than 
the noble Lord who made the motion for 
the removal of the counſel into another 
place, cannot hear Mr. Solicitor what he 


Serjeant at arms, make pro- 
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Lords: You. muſt uſe the beſt endeavours 
you can, that you may be heard. 

E. of Roch. If that Gentleman can- 
not ſpeak out ſo well that he can be heard, 
thoſe of the King's counſel that have bet- 
ter voices, muſt ſum up the evidence. 
Sol. Gen. My Lord, I ſpeak as loud as I 
Gl. a 

E. of Roch. There are others of the King's 
counſel, pray let them do it then; Mr. At- 
torney, he being nearer, and within the bar. 

L. H. St. J know not whether Mr. At- 

torney be prepared for the ſumming up of 
the evidence, becauſe he examined the wit- 
neſs, and the King's counſel uſually allot 
to themſelves the particular parts which 

they intend to take. | 333 

E. of Roch. Then let Mr. Solicitor go 
go on. Ha. 

Sol. Gen. I would ſhortly obſerve to 

your Lordſhips, what evidence hath been 
given to you on behalf of the King in this 
caſe, againſt that noble Lord, the priſoner 
at the bar, for the offence for which he 
ſtands indicted. The firſt witneſs that was 
produced was the drawer at the Greyhound 
Tavern in the Strand, where this quarrel, 
that was the occalion of the death of this 


% 


ſays; and therefore I think ſome of the 


guard ſhould be ſent out to clear all the 


paſſages about the. court, that there may 
be no noiſe; for it is the noiſe of the 
people without, that makes jt ſo difficult 
to hear the King's counſel. | 
I. H. St. Let ſome of the guard with- 
out take care there be not that noiſe made; 
and whoſoever does make a noiſe, let him 
be taken into cuſtody. 7 2 


Then another proclamation was made for 
ſilence; upon which there was a 
greater quietneſs in the hall. 


L. H. $t. Mr. Solicitor, there is hopes 
now, fince 'there is not ſo great noiſe as 


perſon that was ſlain, happen'd; and he 
tells you, that that night there was at his 
maſter's houſe my Lord of Warwick, my. 
Lord Mohun, Captain French, Captain 
Coote (the perſon that was kilPd) and Mr. 
Dockwra ; and after they had been there 
ſome time, that other perſon, that was the 
ſixth concerned in the ſcuffle, Mr. James, . 
was ſent for, and he came in when it was 

pretty late; there they continued till one or 
two o'clock, and then they came down io 
the bar, and orders were given for to call 
coaches, but it being ſo late, and Sunday 

morning, they could not find coaches, and 

then there were orders for the getting of 

chairs; when ſome chairs were brought 

Mr. Coote and Mr. French went into two of 


there was, that you may be heard by my 


the chairs, but my Lord Mohun interpoſed, 
; and 
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and ſaid: there:ſhould be nothing done that | would go ts Mr. Coote's, but he could not 


night, and that if they went away he would 


call for a file of muſqueteers from the guard, 


and ſecure them; and thereupon they came 


out of the chairs, and went into the houſe, ö : ( | 
was one of the chairmen that carried my 


and there was the noife of ſwords claſhing 
heard at the bar:; Captain Coote ſaid. he 
would laugh when he pleas'd, and frown 
when he pleas'd, and they parted ; three 
| were on one ſide, and three on the other of 
the bar; my Lord Warwick, my Lord 
Mohun, and Captain Coote, were on one 


- fide; Captain French, Captain James, and | 


Mr. Dockwra, were on the otlier ſide. In- 
deed he ſays my Lord Mohun and my Lord 
Warwick did what they could to pacify 
them, and threaten'd to ſend far the guard; 
but away they went. The next witneſs was 
Thomas Brown, and he was the ctairman 
that carried Mr. Coote, and he ſays, that there 
was an endeavour by my Lord Warwick 
and my Lord Mohun, to put off the buſi- 


neſs at that time, and that they did what 


they could to have put it off, and that 


even after they were in their chairs, when 


they were turned up St. Martin's Lane, 
there they ſtopp'd at the back door of the 
Croſs-Keys Tavern, and that while they 
Rood there with their three chairs, 
three other chairs came by, and then Cap- 
tain Coote bid them put up, and follow af- 
ter thoſe.chairs as faſt as they could to 
Leiceſter-ficlds. | 


The next witneſs is William Crippes, 


who was the other chairman thit carried 


Captain Coote, and he gives your Lord- 


mips much the ſame account that Browne 
gave before, and his evidence was juſt to- 
the ſame purpoſe, that my Lord of War- 


wick and my Lord Mohun endeavoured to 
pacify the matrer, and that there ſhould be 


an end of the buſineſs for that night, and let 
it alone till another time; and that my 
Lord Mohun threaten'd to fend ſor the 
guards, and ſecure them, and would have 
Fad them gone home, that is, Mr. Coote 


euber with him to his lodging, or he 


) 


Lord Mohun and oY 


revaiL='Then my Lord Mohun ſaid, if 
would go on, his Lordſhip would go and 
ſee an end of the buſineſs, oo on 
The next witneſs was one Crattle,, who 
Lord of Warwick, and he ſays, that my 
Lord of Warwick 
did endeavour what they could to put off 
the matter till the next morning; but that 
they could not prevail; that afterwards, 
when he carried my Lord from Leiceſter- 
fields to the Bagnio, my Lord borrowed a 
handkerchief of him to wrap his hand in, 
for he ſaid he was wounded, but. by. whom 
that wound was given does not appear, nor 


how he came of A wound, .any other- 


wiſe than his Lordſhip himſelf fays, that 
it was given him by Mr. James. | 

The next was the other Chairman that 
carried my Lord of Warwick, which was 


John Gibſon, and his teſtimony need not 


— 


went into the houſe t 


be repeated, becauſe it did not differ from 
the others. The next witneſs was Robert 
Applegate, who was the chairman that car- 
ried my Lord Mohun : and he ſays, that 
there was an endeavour. uſed by my 
Lord upon his fitting down in St. Martin's 
Lane, to quiet Captain Coote, and pre- 
vent any quarrel at that time; but he ſays, 
when they would go on, my Lord Mohun 
ſaid, he would go and ſee the end of it; 
and thereupon they went on towards Lei- 
ceſter- fields to the end of Green- ſtreet, which 

is at the lower end of the ſquare. 6 
The next witneſs was Palmer, who was 
one of the chairmen that carried Mr. French 
to the Bagnio in Long - Acre; and he tells 
your Lordſhips what happen'd upon his 
carrying of him thither, how immediately 
after his _— my Lord of War- 
wick came thither, and they knocked at the 


{ door at the ſame time, and that Captain 


French was very much wounded, and they 
r, and that 
French would have had them pull off his 

| | ; cloaths 


— 
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cloaths to Tee his wounds, for he believed 
he was Pl dead man. 3 1 oa e © fd 
| The next witneſs was the chairman which 
carried Mr. James, and he onty tells your 
your Lordſhips, that he carried a gentle- 


man imo Leicefter-ficlds, that my Lord Was pow which, by whom it was given 
Mohun endeavoured to put off che bufineſs is left to your Lordſhips conſideration. In- 


for that night; bur whothe perſon was chat 

beer once ſo well tell, nor give 
an account of; but when he had fet him 
down at the further end of the ſquare, 


there he left him, and he knows no fur-| preo 


Then there was the furgeon at che bag- 
nio in Long-acre, who gives your Lord- 
ſhips an account, that about two of the 
clock in the morning on the Sunday, my 
Lord of Warwick and Captain French 
came in there, Captain French was 
wounded in the body, and my Lord War- 
wick was wounded in the hand, and my 
Lord Warwick did take extraordinary 
care of Captain French, and . = Soph, 
the door opened to any body, nor His Lord. 
ſhip known to be there; that afterwards 
Captain James and Ve. were Dockwra came 
to the door, and my Lord came to the 
door himfelf, and when he ſay who they 
were, he ordered them to be let in; and 
that there was a diſcourſe about going into 
the country, and that there was a fear that 
Coote was killed. This is the effect of the 
teſtimony both of the furgeon and his ſer- 
vants, and it is to be obſerved, that When 
Captain French came in, his ſword was not 
bloody, but my Lord of Watwick"s word 
was bloody almdft all over, and that was 
taken notice of the next day, and there 
are ſeveral witneſſes both men and women 
of that houſe that give your Lordſhiips an 
account much to tie ſame purpoſe; then 
there Was Captain Duckingfield, who ſays 
that my Lord af Warwick came to ſlis 
| lotgings, and they went in a coach'together 
to che tavern in Cornhill, and then there 


and my Lord ſuid he was afraid his friend 


Nr. Coote was killed, but they had no ab- 


ſolute news of his being killed at that time, 


for it ſhould ſeem my Lord of Warwick 


forſook the field as ſoon as the fatal ſtroke 


wound that he had in his hand was given 


him by Mr. James, but nothing of that is 


3 apparent to your Lordſhips upon the 
Os. BRED x 

Then 
an account of the nature of the wounds that 
Mr. Coote had in his body, and for that we 
produced both the ſurgeon that did probe 
the wounds by the order of the coroner, 
and the coroner himſtif. Indeed we could 
not get a poſitive anſwer from either the 
ſurgeon or the coroner, whether the wounds 


were 

by different words ; hut then your Lord- 
"ſhips have the teſtimony of Mr. Turner, 
who was Captain Coote's ſervant, and ho 
knows/his'maſter's ſword, and it hath been 
Thewn to him, and he ſays, that is his maſ- 
ter's ſword that he went out with; and it 
can be caſily judged whether he could 
give himſelf thoſe wounds by that ſword. 
And your Lordſhips have like wiſe had 
brought before you another fword, which 
was left at the Bagnio in Long acre, that 
was Captain French's that had no blood at 
all upon it, but my Lord of 'Warwick's, it 
ſeems by all che evidence, had a great deal 
of blood upon it. 4 

at the bar, this noble Lord, my Lord War- 
wick z and the ſum of the teſtimonies that 


oy have given, is of + — deal-of kind- 
neſs between my Lord Warwick and Capt. 


'Coote ; that my Lord Tent him a hundred 
guineas to purchaſe his commiſſion in the 
guards, When he had but three of four 
hundred guineas which was neceſſary to 


us a dſcdurſe of going into the country, 
Volt. II. No. 31. x wh 


make the purchaſe ; and there are ſeveral 
: ot 


M mm 


deed it is pretended by my Lord, that the 


given by one and the ſame ſword, or 
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we cafne to give our- Lordſhips : 


Then came the witneſſes for the priſoner 


7 


230 


have laid it thus before your Lordſhips, I 
muſt ſubmit it to your Lordſhips judgment, 
what opinion you will be of upon the whole 
matter, only there is this one obſervation 
that I would make to your Lordſhips upon 
this evidence, that there is not one witneſs 
that has given you an account ſatisfactory 


by whoſe hand theſe. wounds were, given, to 


Mr. Coote; and therefore, | though it is 
apparent my Lord of Warwick was in the 
place, where the mortal wound was given, 
vet by whoſe hand it was given is not yet 

3 until that can be known, every per- 
ſon that was there muſt remain under the 

imputation of the ſame guilt, as having a 


. 
— 


hand, and contributing to his death; it is 
certain, and cannot be denied, that this 


noble Lord, my Lord at the bar, was in 


for he does not deny it himſelf, but ſays, 
that he was engaged particularly with Mr. 
James, when Captain Coote was engaged 
with Captain French, between whom, as it 


Lordſhips, and there being ſuch ſuſpicions 


and circumſtances of the blood upon my 
Lord of Warwick's ſword, and the great 
concern he was in when he, came to the 


Bagnio, and deſiring to be concealed, and 


that no body ſhould know that he was 
there, and the care he took of Mr. French, 
who is the pretended perſon that did the 


fact, is that which is to be ſubmitted to 
your Lordſhips; and it is to be obſerved, 


that Mr, French's ſword was not bloody, 
but only dirty, but my Lordjof Warwick's 


ſword was very bloody from the hilt to the 


is alledged, the quarrel was; but that is no 
way in point of fact made appear to your 


5 
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af them that do teſtify, that they always point, and he was in a great conſter natien 
looked upon Captain Coote and. my Lord S 
Warwick to be very good friends, and that 
there never was any quarrel between them; 
and that is the ſum of what the evidence on 
that ſide did teſtify. And this, my Lords, 
take to be the ſum of the evidence that 
has been given on either fide, and when I 


when he came into the houſe 
here is likewiſe a cirgumſtanc-, which 
your Lordſhips willi pleaſe, to obſerve, that 


even Mr, Coote's ſword was brgught into 
the houſe by ſome. of the company that 
were there, and whatfoever this noble Lord 
pretends of his friendſhip to Mr. Coote, 
yet, it ſeems by his gare that he took of Mr. 
French, he had as much friendſhiꝑ for him. 
here is another circumſtance, that has 
been teſtified, which it will, be gt for pour 
Lordſhips to take into conſideration, and 
make ſome obſervation of; that is, the na- 
ture of the wound, it ſeems he had two 
wounds, one on the left ſide of the breaſt, 
near the collar bone, and that was gowa- 
ward, yet his man, that was here produced 
as a witneſs, does teſtify, that he; was one 
that uſed his right hand, and then it is a 
wonder that he tbould receive ſuch a ſort of 
a wound in that part, and the other wound 
was on the left ſide too, but it was up- 
ward, and how that could be given to one 
that was a right-handed man, 1s certainly a 
very great wonder; and the wounds being 


——— 


the field wherein there was actual fighting, | both given upon the ſame ſide, it cannot 
but be concluded, that they were given by 


LJ * 


one and the ſame. word. 


: - : 4 


Another circumſtance which relates to 


my Lord of Warwick is, that when he 
came into the Bagnio, after the fact was 
over, he would have himſelf denied to be 
there. and went to the door when James 
and Dock wra came in; and his, declaring 
his deſire of going into the country; theſe, 
we ſay, are circumſtances that do induce a 
doubt, that my.. Lord of Warwick had a 
concern. upon him of great guilt of hav- | 
ing a hand in this man's death; it is in- 
deed pretended by my. Lord of Warwick, 
that Mr. Coote was a perſon that my Lord 
of Warwick had a kindneſs for, but it is 
plain by the evidence, that he left him 
dead in the field, and did not take any 


care of him, but took a great deal of care 
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thing of kindneſs at this time pretended, | 


of Captain French, who, it is pretended, 
was the perſon that fought with Coote when 
he came to the Bagnio; and there is no- 


nor any thing of a defence to this matter 
offered by my Lord of Warwick, but only 
what the chairmen ſay, that he endea- 


voured to put it off to another time. Theſe, 


my Lords, are all the obſervations that I 
ſhall make upon the evidence in this caſe, 
how far this evidence, upon conſideration, 
will weigh with your Lordſhips, I muſt 
ſubmit it to you. If my Lord of War- 


wick did do the fact, as theſe circumſtances, | - 


we think, may incline your . Lordſhips to 
believe he did; it will ſurely be murder; 
but how far the evidence comes up to the 
proof of that, we muſt humbly ſubmit to 
your Lordſhips, ho are the judges of it; 
and we leave it entirely to your conlidera- 
tion upon what you have heard. 9 5 
T. H. S. Then it ſeems you have done 
on all ſides, _ * _ | | 
Counſel. Yes, my Lords. 
Lords. Then adjourn, adjourn. 
I.. H. S. Is it your Lordſhips pleaſure 
to adjourn into the Houſe of Lords? 
„K N 
L. H. S. This Houſe is adjourned into 
the Houſe of Lords. ES 2 
Then the Lords went back to their 
own Houſe in the ſame order they 


came into the court in Weſtminſter- |. 


hall, and debated the matter among 
_ - themſelves, what judgment to give 


upon the evidence that had been | 


heard; and in about two hours 
time they returned again into the 
court erected upon a ſcaffold in 
Weſtminſter-hall; and after they 
were ſeated in their places, the Lord 
High Steward being ſeated in his 
chair before the throne, ſpoke to 
the Lords thus: 8 


4 


— 


8 
IL. H. S. Will your Lordſhips proceed 
to give your judgment ? e 
Lords. Ay, ay. 2 EF * . 
TL. H. S. Your Lordſhips will give me 
leave, as I aſk your Lordſhips your ſeveral 
opinions, to take ſo much time as to write 
| down the opinion of every Lord. 


Lords. Ay, ay. 


Then the Lord High Steward asked 
this queſtion of every one of the 

| Lords there preſent, beginning with 
the puiſne Baron, which was the 
Lord Bend. 


L. H. S. My Lord Bernard, is Edward 
Earl of Warwick guilty of the felony and 
murder whereof he ſtands indicted, or not 
guide ?! enriagur R 


The Lord Bernard ſtood up in his 
pPlwKhẽace uncovered, and laying his 
right hand upon his breaſt, pro- 

- nounced his judgment thus: 


— 


L. Bernard. Not guilty of murder, but 
guilty of manſlaughter, upon my honour. 


The ſame queſtion was asked ſeve- 

* rally of all the Lords, who in the 
ſame form delivered their opinions, 

as followeth : © 


L. Haver/ham. Not guilty of murder, 


but guilty of manſlaughter, upon my ho- 
nour. * 925 
L. Herbert ef Cberbury. Not guilty of 
murder, but guilty of manſlaughter, upon 
my honour. e | 
L. Weſton. Not + guilty of murder, 
but guilty of manſlaughter, upon my ho- 
nour. | Sock 
IL. Aſkburnham. Not guilty. of murder, 
but guilty of manſlaughter, upon my ho- 


nour | . 
Lis Cholmley. 


32. 


guilty of manſlaughter, upon my honour. 
L. Fefferys. Not guilty of murder, but 


guilty of manſlaughter, upon my honour.. 


T.. Godolpbin. Not guilty of murder, 
but guilty of manſlaughter, upon my ho- 


. NOUF., 7 


3 0 Guilford. Not guilty of murder, but. 
guilty of manſlaughter, upon my honour. |, 


I. QOſelſtone. Not guilty of murder, but 
guilty of manſlaughter, upon my honour. 
I. Oſborne, Not guilty of murder, but 
guilty of manſlaughter, upon my honour. 
I. Craven. Not guilty of murder, but 
guilty of manſlaughter, upon my honour, 
I. Corneallis. Not guilty of murder, but 
:gurity of manſlaughter, upon my honour. 
I. Granville. Not guilty of murder, but 


giuilty of manſlaughter, upon my. honour, 


L. Berkley. Not guilty of murder, but 
- guilty of -manſlaughter, upon my honour. 
I. Lexington, Not guilty of murder, but 
guilty of 'manſlaughter, upon my honour. 
IL. :Rockingham. Not guilty of murder, 
but guilty of manſlaughter, upon my ho- 
nur. | . 

L. Lucas. Not guilty of murder, but 
guilty of manſlaughter, upon my honour. 

L. Culpeper. Not guilty of murder, 
but guilty of manſlaughter, upon my ho- 
nour. 


guilty of manſlaughter, upon my honovr. 
L. Byron. Not guilty. of murder, but 
guilty of manſlaughter, upon my honour, 
L. Jernyn. Not guilty of murder, but 
guilty of manſlaughter, upon my honour, 
I. Leigh. Not guilty of murder, but 
guilty of manſlaughter, upon my -honour. 
L. Raby. Not guilty of murder, but 


ilty of manſlaughter, upon my honour. | 


L. Howard ef Eſcrict. Not guilty of 


murder, but guilty of manſlaughter, upon 


my honour. 


L. Lovelace. Not guilty of murder, but 


guilty of manſlaughter, upon my honour. 


L. Vaughan, Not guilty of murder, but | 


* 


1 


* 
1 


A'COLLECTION or TRIALS 
L. Cholmley, Not guilty of murder, but 


IL. Hundſon. Not guilty of morder, but 
guilty of manſlaughter, upon my honour, 
4 L. North and Gray. Not guilty of Mur- 
der, but guilty of manſlabghter, upon my 
L. Wharton. Not guilty of murder, but 
guilty of manſlaughter, upon my | honour, 
I. Eure. Not guilty of murder, but 
guilty of manſlaughter, upon my honour. 
L. Willoughby of Perbam. Not guilty of 
murder, but guilty of manſlaughter, upon 
hne. Tra iny bo 
L. Dudley. Not ;guilty of murder, but 
guilty of manſlaughter, upon my honour. 
L. Ferrers. Not guilty of murder, but 
guilty of manſlaughter, upon my honour. 
L. Willoughby of Erefby. Net | guilty of 
murder, but guilty of manſlaughter, upon 
my honour. ' 34 be og nd 
L. Audley. Not guilty of murder, but 
guilty of manſlaughter, upon my-honour. 
L. Abergravenny, Not guilty of murder, 
but guilty of manſlaughter, upon my 
honour, „ 


T. H. S. My Lord Viſcount Lonſdale, 
is Edward Earl of Warwick guilty, &c. 

L. Viſcount Lonſdale. Not guilty of mur- 
der, but guilty of manſlaughter, upon my 
honour. . | | | 

L.Vifcount Longaville, Not guilty of 
murder, but guilty of manſlaughter, upon 
my honour. | 

IL. Viſcount Townſhend Not guilty of 
murder, but guilty of manſlaughter, upon 
my honour. | 


—— 


IL. H. S. The Earl of Grantham, is Ed- 
ward Earl of Warwick guilty, &c. 


E. of Grantham, N ot guilty of murder, 
but gvilty of manſlaughter, upon my 


honour 5 105 
| E. Albemarle. 


A sener te 


E. of Albemarle. Nor guilty of murder, 
bur guilty. of RT et, upon my 
nour, 


in... 
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od of manſlaugnter, upon * 


E. of Bath. Not guilty of murder, 


E. of Tankervitts, Not guilty, of mur- but guilty of manilaughrer, upon my 
der, but guilty of manſlau bter, upon my N n 
honour, © E. of Angleſes. Not guilty of murder, 
E. of Warrington Not dvitey of mur · but guilty of manſlaughter, upon my 
der, but guilty of RG upon my Oy 
honour. E. of Eſſex. Nat guilty of murder, but 
E. of a ily of mur- guilty of manſlaughter, upon my honour. 
der, but guilty « ter, upon thy | EZ. of Scarſdale. Not guilty of murder, 
honour. but guilty of manſlaughter, | upon my 


E. Free Not rte murder, 
| _ guilty of _ manſlaughter, upon my 
Onour. 


der, but guilty of manſlaughter, ron my 
0 e Not guily of murd 

E. e ague. murder, 
but guilty of manſlaughter, upon my 
honour. 

E. of Portland. Not guilty of Warder 
but guilty of manſlaughter, upon my 
E. of Rocbeſer. Not guilty of murder, 

but guilty of manſlaughter, upon my 
_—_— 

E. of Nottingham. Not 
der, but guilty of manſlaughter, upon my | 
honour. 

E. of T. armouth. Not guilty of murder, 
but guilty of manflaughter, upon my 
' Fonour. 

E. of Radnor. Not guilty of murder, 
oy guilty of manſlaughter, upon wy 
honour. 


E. of Macclesfield. Not guilty of mur-. 
der, but guilty of — uri my 


3 

E. of Feverſham. Not 
der, but guiky of Ne ter, „ my 
13 

ty of mur-' 
= upon my 


of Burlfigron. Not 
9 00 guilty of manſla 
bonour. 
E. of Carliſle. Not 
Vol. II. No. 41. 


iſty of mur- h 


honour. 
E. of Thanet. Not guilty of murder, 


h but ilty of manſlaughter u 
E. of Marlborough. Not guilty of mur * n 


honour. 

E engen. ad rn! of mall 
der, but guilty of mar upon m7 
honour. 

E. of Carnarvan. Not my of 'mur- 
der, but guilty of ke upon my 


honour. 

E. of Kingflon. Not guilty of murder, 
but guilty of MW e upon my 
1 

E. of Wincbelſea. ilty of mur- 
der, but guilty of * ter, upon my 
_— 


E. of Stamford. Not uilty of murder, 


but guilty of manllau ter, upon my 
229 - . of Peterborough. Not gullty of mur- 


der, bu but 4 of manſlaughter, upon my 


E. Rivers. ot guilty of murder, but 
guilty of ah ned upon, my honour. 
E. of Mancheſter. Nee n ilty of mur- 


der, but guilty of manſlau ter, upon my 
ity of mur- | 


] honour, 

E. of Denbigh. Not guilty of murder. 
but guilty of MA. upon my 
E . 15 Nor deny of 

Leiceſter. Nor t o murder, 
but guilty of 2 upon m 


dane of made, 


honour. 
5 K. of Bridg- 
Nun 


\ 
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| 2 7 
E. of Bridzwater, Not guilty of mur- 
der, but guilty of manſlaughter upon my 
8 | 
* ©. af Dorſet — Middleſex. Not guilty 
of murder, but guilty oy ine be. up- 
on 25 henour. _. 
E. of Suffolk. Not guiley of murder, 
but guilty | of manſlaughter, upon i 
An 
E. of Huntington. Not 8 of mur- 
der, but guilty of manſlaughter upon my 
PAT, | 
E. of Derby. Not guilty of murder, 
but guilty of manſlaughter, upon my 
. | 
E. of Kent. Not guilty of murder, but | 
Bolt of manſlaughter, upon my honour. 
E. of Oxford. Not guilty of murder, 
but guilty of J en p N 
honour. - 


Lord High Steward. My Lord Great 
Chamberlain, is Ed ward Earl of Warwick 
guilty, &c. | 


E. f Lind, 25. 1 guilty of nf 


but guilty of a upon wy | 


hanour. 


Warwick guilty, &c. 


Lord Marquis of Normandy. Not guilty |. 


of murder, but guilty of manſlaughter, 
upon my honour. 


1 Marquis of Hallifax. Not guilty & 
murder, but guilty o e Pk upon 
my honour. 


Lord zlib 8 OP) My 2 Duke 


of Newcaſtle, is Edward Earl of War- 


wick guilty, &c. 


D. of Newcaſtle. Not eter of _ | 


der, but guilty of "ACA 


* 
oP 
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der, but guilty of manſlaughter, upon my 
Mou, 

D. of Scomberg. Not guilty of murder, 
but guilty of mapſlaughten e my 
2 8 N 
D. of St. Albans. Not guilty of mur- | 
der,. but guilty of upon my 
9 

D. of Northumberland. Not guilty of 
murder, but guilty, of manſlaughter, upon 
11 honour. 

D. of Ormond. Not guilty of. aber | 
but guilty of wennde upon my 
bones | 

D. of ke: Not guilty of n mur- 
der, but guilty of ee upon my 
0 

D. of Richmond. Not guilty of mur- | 
der, but guilty. of manſlaughter, upon my 


| honour, 


D. of oa 
but guilty of 
5 | 

D. of Devonſhire. 


Not guilty of murder, 
| ane upon my 
Not zuilty of mur- 


ter, en " 
honour. | 2 


L. . My Lord Prelident. 3 is Ed. 


|. ward Earl of Warwick guilty, &c, 
"Lard Hig þ Steward. My Lord Mar- | 


quis of n is Edward Earl 1 5 


D. of Leeds. Not guilty of murder, | 


but guilty of 8 upon my 
honour, | 


Bib do Hp 1 Judgment is, that my 
Lord of Warwick is not guilty of tha 


murder, but guilty of amen * 
on my honour. 


x T hen the Lord High "NE" reckoned 
up the number of the Peers that were 
then preſent, and the lopinions that 
were given, and afterwards acquaint- 

ed their Lordſhips with their reſolutions 

that they came tO, in \ This | manner. 


W 1 bo H. 2 
4 ＋ 4 5 . 
1 . 


f 


: . 


| 2 n We O ye 
Chief Governor of the Tower of, Lon- 


L 


"& 35 © 2. 


tion, and their judgment is, that your 


Lordſhip is not guilty-of the murder where- | _ 
of you ſtand indicted, but that you are 
guilty of manſlaughter. What has your! 


| ſixth. 


cannot have t 


| Lordſhi 


to adjourn to the houſe of Lords. 


the houſe of Lords. 


ZL. H. St. My Lord, your Lordſhip has 
demanded the benefit of your Peerage upon 
theſtatuteof Edward the ſixth, and you muſt 
have it by law; but I am directed by 
their Lordſhips to acquaint you, that you 
ot have the benefit of that ſtatute twice: 
therefore I am likewiſe directed by their 

s to ſay, that they hope you will take 
a more 3 care of your behaviour 


| for the future, that fo you may never here 


after fall into ſuch unfortunate circum- 
ſtances as you have been now under; my 
Lords hope this will be fo ſenſible a warn- 
age that nathing of this Ig will ever 
appen to you again; your Lordſhip is 
—.— dels e * 5 
IL. H. St. Is it your Lordſhips pleaſure 


hy 
* 


Lords. Ay, ay. 


E. He St. This houſe is adjourned to 


Then the. Lords went in . proceſſion, 


in the ſame order that they came 
into the court. e 


The Txrar of CHARLES LORD MOHU N, for the Murder 
of RICHARD COOTE, Eſq. March 29, 1699. 11 Will. III. 


| Abou one of the clock the Lords Cl, of the Crown. Se 
ä came in the ſame order, as the day | make proclamation. 


9 4 


before to the trial of the Earl of Warwick, 


into the court erected in Weſtminſter-hall. Lord High Steward, his Grace, does ſtrick- 


4 


rjeant at Arms, 


Serj. at Arms. O yes, Oyes, O yes, my 


a” 


Covered. 
Tcl. 
Proclamation again, 


* . 


1y charge and command all manner of per- 

ns here preſent, to keep filence, upon 
pain of impriſonment, x 
Senj. at Arms. O yes, O yes, O yes, All 


7 


q 


mag ner of perſons who are obliged to give 
their attendance here this day, before his 


race, my Lord High Steward of England, 
let them give their attendance forthwith. 
Cl. of the Crown, Serjeant at Arms, 


-make proclamation again. 


Serj. at Arms. O yes, O yes, O yes, his 


his Grace my Lord High Steward of Eng- 


land, does ftraitly charge and command all 
manner of perſons here pteſent to be un- 


Trown. Setjeant at Arms, make 
© Serj. at Arms. O Jes, O yes, O yes, 
Chief Governor of the Tower of London, 
bring forth the body of your priſoner 
Charles Lord Mohun forthwith, upon pain 
and peril will fail thereoeon. 


Then my Lord Mohun was brought to 
| a i 7 


| fay what you think 
| defence; and when my 
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in this world, is at ſtake, it will be highly 
ver g for your Lordſhip to recbllect 
yourſelf, and have your beſt thoughts about 
you. Facts of this nature are” frequently | 
attended with ſuch unhappy circumſtances, 
that a noble perſon may be juſtly covered 
with Thame to have faults and weakneſſty 


| expoſed to ſuch an aſſembly as this, al- 


though he be not conſcious to himſelf of 
the guilt of blood; but your Lordfhip 
ought not to be ſo far diſcompoſed with 
any thoughts of this kind, as to -negle& 
your defence againſt this heavy accuſation 
of murder: In order to this, it is neceffary 
for your Lordſhip to hear with temper 
what will de ſaid againſt you, and by no 
means to interrupt the counſel or witneſſes, 
I, will take care to give your Lordſhip no- 
tice when the proper time comes for you 
to make your obſervations - upon the evi- 
dence, to examine your 2 and to 
roper for your own 
5 Lordi tint heavy. 


and fully and maturely confidered the 


| tote maner, their Lordtvips ill give 
| ſuch a judgment as the law and juſtice re- 


L. H. St. [Lord Somers.] Mr Lord] quire. 


Mohun, your Lordſhip is now brought 
upon your trial for the murder of Mr. 


Coote, for which you ſtand indicted by the 


Grand Jury for the County of Middleſex. 
The King, who knows that juſtice is one of 
the pillars which ſupport a throne, will have 
a ſtrict account taken of the blood of any 
of his ſubjects, without reſpect to the 
quality of the ſlain, or of the perſon who 
ſtands charged with his death. | 
I bere is not one of the noble Peers here 
reſent, who are to be your triers, but does 
eartily wiſh your Lordſhip innocent; but 
on the other fide, if you ſhould appear to 
be guilty upon the evidence, you ought 
not to hope that any conſideration of rela- 


Tion, friendſhip, or pity, will prevail againſt 


juſtice. And therefore ſince in your pre- 
{ent condition every thing that is valuable 


Cl. of Cr. Charles Lord Mohun, your 
Lordſhip ftands indicted in the county of 
Middleſex, by the name of Charles Lord 
Mohun of Oakehampton in the county of 
Devon, late of the pariſh of St. Martin's in 
the Fields in the county of Middleſex, to- 
gether with Edward Earl of Warwick and 
Holland, late of the ſame pariſh and county, 
Richard French, late of the ſame pariſh 
and county, Gent. Roger James, late of 
the ſame pariſh and county, Gent, and 
George. Dockwra, late of the ſame pariſh 
and county, Gent, not having he fear of 
God before your eyes, but being moved 
and ſeduced AY the inftigation of the devil, 


| the 30th day of October, in che — 
Tp | e 
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of the tei of our Sovereign Lord that R 
now/is, William the Third, by che Grace. 
of God of England, Scotlandy/France,/and, 


Ireland, Kits Deſander of the Faith, Kc. o 
with force and arms, c. at the pariſh. 
aforeſaid; in the couaty of Middleſex afore- 
ſaid, in and ugoꝶ one Richard Coote, Eſq. 

in the peace of God, and of our ſaid Sove-| 
reign Lord the King, that now is, then and 
there being, felonioufly, wilfully, and of 
your malice aforethough, did make an 
aſſault ; and, that the aforeſaid: Edward | | 
Earl of Warwick and Holland, with a 
certain ſword made of iron and ſteel, of tHe 
value of five ſhillings, which he;the ſaid 
Edward. Earl of Warwick and Holland, 
in his right hand then and there had and 


held drawn, the: aforeſaid. Richard Coote, 


in and upon the left part of the ,breaſt. of | 
him the ſaid Richard. Coote, near the col- 


lar bone of him the ſaid Richard Coote, | 


then and there feloniouſly, voluntarily, and 
of his malice, afore-thought, did ſtrike, 
ſtab, and thruſt in, giving to the ſaid 
Richard Coote, then and there with the 
ſword. drawn aforeſaid, in and upon the 
left part of the. breaſt of him the faid Rich- 
ard Coote, near the collar bone of him the 
ſaid Richard Coote, one martal wound of 
the breadth of half an inch, and of the 
depth of five inches, of which ſaid mortal 


wound he the aforeſaid Richard Cote then 2 


and there inſtantly died: And that you 
the ſaid Lord Mohun, together with. the 
ſaid Richard French, Roger James, and 


George Dockwra, then and there feloni- | 


ouſly, wilfully, and of your. malice. afore- 
thought, were, preſent, aiding, . abetting, 
comforting, aſſilting, and maintaining the 
| ſaid Edward Karl of Warwick and 
Holland, the ſaid Richard Cagte, in man- 
ner and form aforeſaid, feloniouſly, wilful- 
ly, and ot his malice afore - thought, to 
kill, and murder; and fo the ſaid Edward 
Earl of Warwick and Holland, and you 


N 4 


] 


The: ſaid Charles Mohun, Richard French, | 


. No. 42. 


oger James, and George Dockwers, the 

ae 7 Core, in manner and, 
750 aforeſaid, felonioully, wilfull 

ur malice of ons 50 did ah nd and 

» againft the peace of our Save n 

Lord. the King, that now is, his 9 2 

and dignity. _.. 

Cl. 9 the Crown. How ſay you, Charles 

Lord Mohun, are you guily of this felo - 

ny and murder, whereof * e 


or not guilty ? 
1 Mobun. Not gu iley ty. 


Cl. of the Crown. Lupe — Ihe. 
be trie? 8 
I. Mobun. By God and my.Peers. 
Cl. of the Growy. . God ſend your Lords 
ſhi p good deliverance... 
85 of . the Crown. Serjeant at Arms, 
make proclamation... 5 
Serj, at «Arms. O yes, O yes, O yes, 
all manner. of ; perſans that will give evi- 
dence on behalf of our Sovereign Lord the. 
King, againſt Charles L. Mohun, the priſoner 


2 * ? D 


at the bar, let them come forth and give 


their evidence; for now he ſtands at the 
bar for his N 
L. Mobun. Lords, 1 deſire I may 
have the act Fe pen, ink and papet. _ 
LH. St. Your Lordſhips are pleaſed - 
to permit. my. Lord. =, to have . 
ink and paper? | 


Lords. Ay, ay. FE ey 
[ pen, ink, an Ie were "canried to my 
Lord, by one clerks of che houſe. ]. 


Mr, Cowper. May it pleaſe your tet 
ſhips, m Lord 1 4 ph We at : 
the bar, ſtands. indicted by. the grand jury 
of the count 
— a 19 er and Termine in: that 
count e .indiament ſets forth, 
that Her Earl of. Warwick and Hol- 
land, Charles Lord Mohun, Baron Mohun, 
of Oakehampton j in the county of Devon, 
Richard French, Roger James and Georgg - 

0 o Dock wra,, 


of Middleſex, before cm, 


4 


upon one Richard Coote, Eſq. feloniouſly, 


Peers. We ſhall call our witneſſes, and 
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:Dockwra, the goth of October, in the 
tenth year of his Majeſty's reign, with 
force and arms, at the pariſh of St. Martin 
in the Fields, in the county of Middleſex, 


wilfully, and of their malice afore thought, 
did make an aſſault; and that the ſaid 
Edward Earl of Warwick and Holland, 
with a drawn iſword then in his right hand, 
the ſaid Richard Coote, upon the left part 
of his breaſt near the collar-bone, did ſtrike, 
ſtab, and thruſt, giving him thereby a 
a mortal wound of the breadth of half an 
inch, and the depth of five inches, of 
which wound he inſtantly died; that my 
Lord Mohun, Mr. French, Mr. James and 
Mr. Dock wra, feloniouſly, wilfully, and 
of their malice ee were preſent, 
aiding and abetting my Lord of War- 
wick and Holland, the ſaid R. Coote, in 
manner aforeſaid, to kill and murder: And 
then concludes, ſo that the Earl of War- 
wick and —_— the faid Lord Mohun, 
Richard French, r James, and George 
Dockwra, the faid Richard Coote, in man- 
ner and form atoreſaid, feloniouſly, wil- 
fully, and of their malice afore-thought, 
did kill and murder, againſt the peace of 
#he king, his crown and dignity. To this 
indictment my Lord Mohun pleaded 
not guilty, and for his trial has _=u_ him- 
felf upon God and your Lordſhips, his 


produce what evidence we have to give to 
prove my Lord Mohun guilty, and fo ſub- 
mit it to you. br PTD 

Att. Gen, [Sir Thomas Trevor.) My 
Lords, This noble Lord, my Lord: Mo- 
hun, the priſoner at the bar, ſtands in- 
dicted for the death of Mr. Coote, one of 
the King's ſubjects, as your Lordſhips have 
heard in the caſe that was before you yeſ- 
terday; to which indiftment he hath plead- 
ed not guilty, and for his trial has put him- 
ſelf upon my Lords who are his Peers; I 


the evidence that we ſhall offer for the King 
againſt my Lord, the priſoner at the bar; 
we ſhall produce evidence to prove, that 
at the time laid in the indictment, the 
'2gth of October at night, and the next 
morning, which was Sunday, my Lord the 
| priſoner at the bar, and my Lord of War- 
wick, (who has been found guilty of man- 
ſlaughter upon this indictment before your 
Lordſhips) and thoſe other perſons that 
are named in the indictment, Captain 
French, Captain James, and Mr. Dock - 
wra, and the gentleman that was killed. 
happened to be at the Greyhound Tavern 
in the Strand, which was then kept by 
Mr. Locket, and continued there a great 
part of the night, indeed till the next morn- 
ing, about one or two of the clock in the 
morning; there was my Lord of War- 
wick, my Lord Mohun, Captain French, 
Captain Coote, and Mr. Dockwra, but 
very late in the night the other gentleman, 
Mr. James, was ſent for; a meſſenger was 
ſent particularly to have him come to 
them; there they continued drinking till about 
one or two o'clock in the morning, then 
coaches were ſent for; then the drawer of 
the houſe will acquaint your Lordſhips, 
that he went for them, and could not get 
any at that time, being a very 9 on * 
and when there could be no coaches had, 
then there were chairs called for, and the 
drawer went to call chairs; and as we ſhall 
make it appear to your Lordſhip's, when 
the drawer came back, there did appear to 
be a quarrel among them, for there was 
claſhing of ſwords, and they ſeemed to be 
divided into two parties; on the one ſide 
were my Lord of Warwick, my Lord Mo- 
hun the priſoner at the bar, and Mr. Coote; 
on the other fide were captain French, Cap- 
tain James, and Mr. Dockwra; and firſt 
there were two chairs came to the door, in- 
to which Mr. French, and Mr. Coote went, 
and when they were in the chairs my Lord 


thall very ſhortly open the ſubſtance of 


] 


Mohun came out, and ſaid he would kill 
| | any 
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any of the chairmen that —_ oak) -- F 


ſo they put up again, 

came out, and came into the houſe, by | 
afterwards Mr. Coote went into the 
chair, and my bean: of Niasiel into 
next, and my Lord Mohun into the third, 


and then they went away and the other three and 
entlemen went into Socher three chairs, 
and followed them. Tour Lordſhips will 


bear whither they were carried. "When 


they came to theend of 8 * 's-lane i in | James 


the Strand, my Lord 
deed have Ae to TR 


mou; — 


Mr. Coote in particular to have 3 | 
A 


for that night, and let the buſi 

another time, bur Mr. Coote would go on; 
and while the three chairs carried my Lord 
of Warwick, my Lord Mohun, bd Mr. 

Coote to St. Martin's · lane end, which were 
the firſt three chairs that went away from 
Locket's, the other three chairs that went 
after them overtook them, and then by 
Mr. Coote's command, the Chairmen that 


carried him went forward towards Leiceſter- the 


fields, and then this noble Lord, my | 
Lord Mohun, did ſay, if you do go on, 
J vill goand ſee the end of it, and ordered the 
chairmen that carried him to go after thoſe 
chairs in which my Lord of Warwick, and 

Mr. Coote went, and accordingly they 403 
go till they came to the hither end of the 
Mar, in Leiceſter- fields, nearGreen-ſtreet, 
end, where my Lord Mohun out of 
his chair, 2 ley for all the chairs 
three ſhillings. 1 ſhall not be able 
to give to your an account par- 
ticularly, as to my Lock. Mo 2 . 
—— 15 we — 1 
n to prove what we have —* 
when ts: whims are heard, we ſhall 


W to your Lordſhips.Judg- 


A 


Sarge] e which OUR! 
at the tavern at ee 3 


1 


x 


; } 


; 


| 


| 


| 
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_. ſworn, and gave his evidence to 
. ſame. f he did che day before. 


Sn 


5y ty Pray, Will you acquaint my 


2 Who were at your houſe the 29th 
2 of Wr, Taft » Saturday night 
«ng. Pendey morning 


Thee were left my Lord of 
| War” my Lord Mohun, Capt. Coote, 
apt. French, Mr. Dockwra, and Mr. 


|. 4. Gen... Ho long did they continue 
' Camborne, Till between one and ts 
o'clock in the morning. 

Att. Gen. Prey, will you acquaint my | 
Lords what. happened at your maſt 
houſe at that time; you remember what 
ee vou 8, gore yeſterday ; tell the whole 
auſe it relates to another 
— —— x >= that i is now at the bar. 

Cawiborne. The reckoning was called 
for about that time, and I went up and took 
reckoning, and all the gentlemen came 
down to the bar, and coaches were ſent 
for; I went for them, but no coaches could 
be had; then chairs were ſent. for, and I 
called for. chairs, and there came two 

chairs to the door, and i 5 thoſe two chairs 
vent Ca 1 6. n Coote, and Captain French 1 
and my Mohun and my Lord Wär- 
wick endeavoured to quiet them, and to 
put off the buſineſs to another day, and 
thereupon they er ef the Chairs, and 
came into the houſe again; My Lord Mo- 
hun did deſire. there gh be no quarrel, 
and would have _ r, Hon go. home 
with him to his »A 
or he would go J r. Coote, and ſaĩd 
chere ſhould be no quarrel that night: 

[There were then three of them on one fide 

bar, and t 
their ſwords were all dr 

Warwick, my Loy 
Coote, „ en. ©, and Capt. French, 


| 


Capt. James, . ad Mr, Dockwrs, were of 


i 
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the other Gae : 
when the ſwords were firſt drawn, veel , 
heard my Lord Mobun ſay, I have go 
cut finger. by endeavouring to Par l 
And at firſt when the chairs came on, my 
Lord Mohun ſaid, if they did quarrel, he 
would ſend to the guards for a file of muſ- 
queteers, and ſecure them, ſo that be did 
what he could to prevent any quartet at 
all; and when he had received'th une 
in his hand, I helped him to a napki n'to | 
wrap his hand in upon the bleeding of it; 
then my Lord of Warwick, my Lord No- 
hun and Captain Coote, went away in 
three chairs, and my Lord Mohun gave pu 
orders to go down to Weſtminſter; and a 
there were three chairs called for 57 the 
other three perſons; two did come, and 
Captain French and Captain James went 
into them; and the 6th not being come, 
they ſtayed till it did come, and then they 
three went away too; ; the.chairs were all 
ordered to go home with them; my Lord 
of Warwick, and my Lord Mohun wo 
order to their chairs 5 keep cloſe with 
Coote; and the other three chairs 1 whe 
diately followed. 
Alt. Gen. Pray y, will ou confider, 45 
recolle&- with 'y your: eh 2 Was Mr. James 


there at firſt? 

Cat borue. No. 93 wap ſent fort him! a- 
bout ten a cloek at night, and there he 
continued with them till Rep went all away | 
in the fxth chairs and 3 was en 
fuddled when, he came in. 1 02 42 

Alt. Gin. When Jarties came in, was | 
bis ford! drawn? VER, 01 GW by 

Cauoſ borne. His ſword was in the (cab. 
bard, but the ſcabbard was broken, and 


he took and 10 his ſword ain up- 


N 


0 


fecute them, and keep them from f 


15 


k on it, 
Att, Gu. P 5. Nb od tell, you he- 
ing up and. 1 * room, . at "Was 
: 15 Ge Pw: 0 qua 1 5 ALES 
| Cawthorne. | 44 can't eel bat ſome 
| _ words paſſed hae _e were below * 


ice promoting of a q 


Him,” 
F could to prevent * quarrelling or fight- 


. 


E 0 L LE E va c una PAL S. 
170 was Withbüt the houſe B 


| the bar from Capt! Cote, that he would 
25 gh when he eaſed;; and frown when he 
Sled; and L. Dockwras did ſay, that 
| they wouldfight then hene ver they pleaſed 
755 they went away j but Idid ht obſerve 
at there was any qbarrel between them 
while they were above, nor any ſwords drawn 
till after I came from calling che chairs. 


Att: Gen. Were all the "ſwords drawn 
wee aDv1216D tis a19Þ ors dr | 
' Camthorne. Vere all ten whey - 


8 
1 came in ng for the coaches 
and the chairs, and me were within the 
Poet ms three were without'; they were 
up their ſwords when came in 
a dT ap pot know: any thing of 
che quite 11180 nein 
L. H. St. My Lord Mohun, will vou 
aſk this witneſs' any queſtions ? F | 
L. Mohun. Indeed I think I need not 
al him any queſtion; 'but, if your Lord- 
ſhips pleaſe, I would aſk him this, whe 
ther directly or indirectiy T was any ways 
concerned in the quarrel? Or, whether I. 
did not endeavour all that ever T could to 
quiet them? _ 
Cawthorne,” Yes, indeed; wy Lord Ma. 
hun did endeavour all that ever he could 
to Prevent any —ůĩ— at that time. 
TL. M. Did 1 ſay — tending to 
el or or "fighting a- 
mong them ? 


Catotbhor ne. No, my Luna Mokun did 
not promote any thing of the quarrel be- 
tween them, but! he did ſay two or three 

times that he would ſend for the guards to 


i 


i 


phting, 
both at the door of the houſe; and at the bar, 
and aſk d for a napkin-to wrap up his Hand 
in, for the wound which he ſaid he r in 
| endeavouring to quiet and ** them,” and 
prevent their fighting. 

ZL, Mobun. That is all that 1 * * 

whether I did not endeavour all that 


ing at that time? 


Catui bornt. 


ih; COLLECT _—_ 65 1444 8. 
to turn down fo 


1 


my L Lord "I 

153 H. 87. He has faid W adaedf r 
tare; and therefore there does not need 
any futrher examination" of him td that 
point: If bothtſides have done with this 
witneſs, let him go dowh, (Which he did. 
L. H. St. Then Mr. Ae. who 
who is your next witneſs ? TEES ' 

Ait. Gen. Our next witneſs is Tha. | 
b who was one of the chairmen has | 
carried Mr. Coors into Eeicefiert fields.” 

A ; 671 ew 


2 "Then he vas or. = So i | 


"1B H. 87. What is the: queſtion you 
would aſk him, Mr. Attorney? > © 
Au. Gen. My Lords, Ideſite He may 
be aſk'd and examin'd, and acqaint your 
Lordſhips who it was that he carried 
from Locket's the 2gth of October laſt to 
Leiceſter-fields, and what time it was of 
| the night? ALE 5 

Bae. 1 carried Mr. Coo in y 
chair. a 34 Ts ern) 2 

Ait. Gen. Whether were you direfed 
to carry him? 

Browne To Leiceſter- Aale 

Ait. Gen. What time of night was it? 

Brotne. It was three ene PRE. au 
as near as I could gueſss. 
Att. Cen. Pray, what other chairs were 
there that went along with you?? 


\"Canothorme. Les, in 


eee bY 
a . 


Browne. There were two other chaits;” 
Alt. Gen. Bs be were in thoſe GNI, 
pray ? ; 


Browne. There were my Lai of War- 
wick in one, and my Lord Mohan in the 
other.” 0: 

Att. Gen. Did you three go away. from 
Locket's together ?' 

Browne. Yes, we did; and when we 
were bid to take up, we went to the end of 
St. Martin's. lane, and turning up at theend 
of St. Martin's-lane, there my Lord Mo- 
hun called out to Capt. Coote to ſtay, and 


not to er 
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to' Weſtminſter z but 


Mr. Coote a up the lane, a my 


Lord. of Warwick 0 my Lord Mohun 


made a ſtop at the back door of the Croſs- 
keys tavern, and both of them aded 
Mt. Coote to put it off till the next morn- 
ing; but he would not, he ſaid he would 
make an end of it that night. 


Att. Gen. Pray, recollect yourſelf, did 


they name among them what their buſineſs 
was that they would make an end of? 
y | *- Brownez'Þ | 


„they did no. 


Att. Gen. Who was it that Nopped a at 


| St. Martin *'s-lane'end ?. 


--Browne, When we were tdihilig vp at St. 
Martin s- lane end, my L. of Warwick and 
oy L. Mohun called: out to ſtop, and #fked 

r Coote whither he was going; and when 
he ſaid to Leiceſter- fields, my Lord Mohun 
called out to us to ſet down, which we did, 
at the back door of the Croſs-keys tavern ; 
they did both of them, my Lord Warwick, 
and my Lord Mohun, perſwade Mr. 
Coote to go home to'' Weſtminſter, and 
the buſineſs that night; but 
he would go on, and while we were there; | 
there went three other chairs up St. Mar- 
tin's-lane on the other ſide of the way; then 
Mr. Coote, who was in our chair, bid us 
take up, and follow thoſe chairs into the 
fields, and ſwore, damn him he would run 
his ſword into one of us, if we did not 
make' haſte, and overtake thoſe othet 


| chairs, and go before them; I think his 


words were, Damn me, I'll run my ſword 
into your breach, if you do not make haſte, 
and get before that other chair.” 
Ait. Gen. You ſay then, they went all 
away together up to Leiceſter-fields ? 

Browne. Yes, they did fo. 

L. Mohun. 1 deſire he may be aſked, 
whether I did not defire him to go home 
with me to my lodging at Weſtminſter. 

Browne. ' Tes, you did, and d of 


him as if it had been for an alms, that he 


would put it off for that night; but when 
Ppp - the 
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the other chairs paſt by us at Charing · croſs 
in St. Martin's-lane, he would have the 
chair taken up, and us to make what haſte 
we could to get before them thither, or 
elſe, he ſwore, damn him; he would run 
bis ſword into one of us, if we did not 
make haſte to get to Leiceſter- fields before 
the other chaics that went up the other ſide 


When the other chairs were 


of the way. 
Att. Gen. 
paſt by, and you went away to Leiceſter- 


fields, pray tell my Lords what happened 
then. F „ ok | 
Browne. We went away to Leiceſter- 


fields, and when we came to Green-ſtreet 
end, and were entering upon the ſquare up · 
on the broad ſtones, Mr. Coote called out 
to us, and bid us to ſet him down, and; ſo 
did the other two chairs, and when he put 
his hand into his pocket to diſcharge us, 
my Lord of Warwick put his hand in his 
pocket to pay the three chairs, and Mr. 
Coote offered half a guinea to diſcharge 
* chairs, and my Lord Mohun did pro- 
duce 38. and with it diſcharged all the three 
chairs, and they all three walked away to- 
gether forward upon the broad ſtones on 
the right hand ſide of the way; it was ſo 
dark a night, I could not ſee half a dozen 
yards from me; it was the darkeſt night, 
I think, that ever I ſaw in all my life, and 
therefore I cannot tell what became of 
them after they went out of the chairs. 
Att. Gen. Pray, did you ſee my Lord 
Mohun afterwards ? 1 
Biroune. No, I did never ſee my Lord 
Mohun afterwards till now here at the bar. 
Att. Gen. You ſay it was ſo dark, that 
you. could not ſee three yards from you; 
pray, what did happen, afterwards when 
you were in the field? 
 Brawne. A little while after we had ſet 
down theſe gentlemen, I fill'd my pipe out 
of my box, and before I could light it, I 
heard a calling of chairs, and I went up to- 
wards the end of the ſquare, where the 
noiſe was, and when I came there, they 


| 


8 * 


. 
3% £ 
— 
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| would have had me lift the chair over the 
rails, and I told them, if I did 1 could 
not lift it over again; But they would. 
needs have me lift it over, and J did fo, 
and by the light of the lanthorn I ſu Capt. 
French and Captain James holding up 
Captain Coote, and they did defire me to 
take him into our chair, but he was in 
ſuch a condition that I could not get him 
into the chair; it vas before I could well. 
light my pipe the chairs were called. 
Att. Gen. Who did call. can you tell? 
Browne. No, indeed I cannot tell who. 


* 2 


were two gentlemen holding up another 
man; I haye heard it ſaid it was Captain 
out, dear Coote, dear Coote, and would. 
have had him gotten into the chair, but 
we could not; and my Lord of Warwick. 
did then ſay, if any damage did come to 
the chair, tho' it were 100 l. we ſhould. be 
ſatisfied for the damage; but we were not 
able to get him into the / chair, and ſo 
there we left him. * b 

At. Gen. You ſay you ſaw two gen- 
tlemen holding up Mr. Coote and; *twas a 
very dark night, Fow could you tell who 
thoſe gentlemen were?d/ 
- Browne., I could not ſee anything of 
them till we came up with the candle cloſe _ 


to tmn. 1 8 hs 
And what did they ſay when 


148 


Att. Gen. / 
you came up cloſe to the chair ? 15 
Brune. They offered me an 100 l. 
ſatisfaction for any damage to my chair; 
but they could not get him in, for- he was 
at that time dead, I. believe, for Ve went 
to hale him up, and to get him into the 
chair, but we could not do it. 1 85 
Att. Gen. Can you tell who the 
perſons were that held him) 

Browne. No, but by the deſcri 


os % 


40 K* 
Ss ® 3 * * 


tion of 
on, as 


the perſons they had ſuch cloaths 


that 


8 "I ; « — . : £2 2. . % . F Z 3 | . . 
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chat they muſt be Captain French and 
Captain James, but indeed I cannot ſwear 
directly who they were that were there, 
or who they were that called for chairs at 

the upper end of the field; but when our 
chair was lifted again over the rails, and 
we came to the corner to ſee who 


ſhould be taken in, there came one to us 


who bid us carry, him to the -bagnie in 
Long-Acre;, and thither we did go accord- 
ingly. SBS 7: 47 „„ 9 
* — Gen. Pray, can you tell who the 
perſons were that held up the gentleman 
they would have to be got into the chair? 

. Browne. No, indeed, I cannot. 
Ait. Gen. Pray, can you deſcribe them ſo 


Warwick, and my Lord Mohun were 
thoſe two gentlemen? 


: 6 . 5 
Browne. My Lord of Warwick and | ther Green. ſtreet be not 


my Lord Mohun were not there I'm ſure, 
for 1 know. them very well; I was ac- 
quainted with them before; and when 1 
came up to theſe gentlemen with the, can- 
dle, therę was one of them was bigger than 
my Lord of Warwick, or my Lord Mo- 


hun; and the elder of them had other ſort 


of cloaths than either of them had on at 
that time, as we could ſee hen we came 
up cloſe with the candle to them. 
Att. Gen. Were there any lights of the 
lamps, that are uſually in the ſtreets at that 
time, about the ſquare s? 
Brotone. Yes, there were thoſe lights; 
but it was a very dark night, and we could 
not ſee two yards before us, that I am ſure 
of, and there wWas nobody elſe. that I ſaw at 


thoſe two gentlemen, holding up of Capt. 
Coote, hom we had brought up before to 


the ſquare; but whither they all went, indeed 


I can't tell: We call'd watch, but they 
ſaid it was not within their ward, and there- 
fore they would not come. When we. law. 
how ill Mr. Coote was upon our coming 
up, and that we could not get him into the 


i 


| chair, we went away, lifted, our chair over 
dhe rails again, and carried agentlemantothe 


| bagnio in Long · Acre. 


T. Mobup. I have à queſtion to afl 


is whither he carried the chair, that is, 


from Green: ſtreet end, to the place whither 


the chairs were called for again, at the up- 
per end of the Poke, where he found the 
two gentlemen, holding up Mr. Coote, .an 


| eadeavouring to get him up in the chair ? 


+ Browne. | believe it is about fifty yards, 


as near as I can P . SEW 
IL. Mobun. I defire to know, whether 


he means fifty yards from the upper end to 
| | the lower end of Leiceſter-fields? 
as to know them, whether my Lord. of | 
and better, 


| Browne. Les, I believe my Lord, it is, 


I. Mebun. 1. deſire to ask him, . whe- 
end of the ſquare ? 


* Browne. Yes, my Lord, the lower end 


of the ſquare, coming out of St. Martin's- | 


: 


lane into Green-ſtreet. EAN» 
Ait. Gen, But did you ſee three. other 
chairs in that place ? * 
Browne. Yes; while I was. filling my. 
pipe out of my. box, three other chairs did 


come by, and went away; but within a 


little while after the filling of my pipe, or 
rather before I could well, fill it, or light 
it, we heard calling for chairs again towards 

the upper end of the fields, and we carried 
up our chair thither, and there we found. 

as I have told you, two gentlemen holding 
up Mr. Coote, and crying out, my dear 


Coste, my dear Coote. 
that time at the upper end of the field, but 


Att. Gen. Can you tell who it was that 
called for the chairs the ſecond time, when 
you were in the fields ? 1 

Browne. No, indeed, I cannot; hut 
they would have us bring our chair ov er 


the rails, and we did lift it over; and when 


we came up to them, I ſaw only two gen- 


tlemen, whom I did not know- who they 
ere particularly, till we came up cloſe to 
| 5 10 | | them, 


at the very lower 


-- 


5 IV 


them, that? we could ſee” their cloaths, by 
the light of the candle in our lanthorn; 
and they would have had us put Mr. Coote in 
to dur chair, and he being very much wound- 


td, they would have had us carry him'a: | 


way; we told them it would ſpoil our 
chair, and we could not beſides lift him 
over the rails again; they promiſed we 


ſhould have any ſatisfaction for damage to 


our chair, even to the value of a hundred 
pounds: we went to heave him up to put 
him into the chair, and did all we could to 
have 1 into the chair. but we could not; 

we lifted the chair over the rails again; and 


when we came to the corner of the rails, at 


the. way that goes to Long- Acre; there we 


'rook up a gentleman whom ve carried to 


the bagnio in Long-Acre ; we called out 


to the watch, but they ſaid it was not 


within their ward, and they would not 


come. 


Att. Gen. Can you tell who were the 
petſons that were at the upper end of the 
fields ? 


Browne. - No, inded, I-cannot ell who 
hey were. 
Ait. Gen. Was my Lord Mohun and 


my Lord Warwick the two? 
Browne. No, my Lord Mohun was 


not there, nor my Lord Warwick ; I know | 
them ſo well, that it could not be hem ; 


one of the gentlemen. was bigger than my 


Lord Warwick, and the other of them had 


other cloaths than my Lord Mohun. 


Att. Gen. Was that the way they walk- 
ed up, when they came out of the chairs, 


that led to the end of the fields Where you 
found Mr. Coote wounded? 

Browne. Yes, it was. 

Att. Gen. My Lords, this is but ce r re- 
petition of the evidence that he gave to 
your Lordſhips yeſterday. 

L. H. S. If you have done with this 
witneſs, my Lord Mohun _ ask him any 


| queſtions. 


L. Mcbun. 1 deſire to have him asked, 
how far i is the place where he carried the 
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chair at e Hrſt into Leiceſter- fields, um the 
place where they put over the chair with- 


in the rails, and would have taken in Mr. ö 
Coote. * wy 16 + 3 43 #7 95 84 17 
"Browne. It i is about wok yards,” as near 


as I can gueſs. 

L. Mobun. I defire to know 66 him 
whether the place where we were ſet down, 
that came in the firſt three chairs, from 
Locket's into Leiceſter . fields, to the place 
where he found Mr. Coote ſupported by 
the two gentlemen, be not From: one end of 
the fields to the other ? | 

Browne. The place where we ſet down 

Captain Coote, is at the lower. end of 
Green-ſtreet, and the place where we found 
him wounded, was at his N end by 
Leiceſter-houſe. 
. think it is e that 
Green: ſtreet, which comes out of St. Mar- 
tin's- lane, is at one end of Leiceſter-ſ 405 
and Leiceſter-houſe is at the other . 

Att. Gen. Pray where was it that you ſaw 
the two gentlemen holding up Captain 
Coote, and cry out wy" dear N 1 dear 
1 

Browne. It was on one fide of the es 
way, that leads out ef the fields towards 
Newport-ſtreet, and by Leiceſter-houſe. 

Att. Gen. But you ſay three chairs did 
go up towards the upper end of the fields. 

Browne. Yes, they 15 ſo; but our three 
chairs that came away firſt from the Grey- 
hound tavern, ſet down at Green- ſtreet end, 
and the three gentlemen that came in our 
chairs went up the pales to them; but 
whither they went J cannot tell, but ſoon 
after we heard calling for chairs again, and 
ſo we went up, where we found the two 
aeg holding up Captain Coote, and 
aying, my dear Coote, my dear Coote. 
| Att. Gen. But when you were called the 
ſecond time, that is, into the fields, where 
_ the place you wy that you found them 
in? 

+ Browne. It was within the rails, one | fide 


of the croſs way towards Leiceſter-houle. 
L. Mobun. Pray, 


, 4 RR 
— r 


: * 
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TL. Mfabam Pray was that the direct way 
that I went from the place that I was ſet 
down, that is, the lower end} of Green - 

ſtreet, to the place that they afterwards 
went to, which was the bagnio in Long - 
acre? it eee 

Browne. Mhen Captain Coote and my 
Lord Mohum were ſet down, and walked 
away upon the paved ſtones off the ſquare, 
to the place where I found the two gentle- 
men holding up Captain Coote, was the 
quite contrary way from the end of Green- 
ſtreet to the Standard Tavern. | 
I. H. S. Who is your next witneſs, Mr. 


Attorney? „ | 
Att. Gen. The next witneſs that we call 


is Robert Applegate... 
| Who was ſworn. 


I. H. S. What do you ask/ this witneſs? 


Att. Gon. My Lords, this is the chair- 
man that carried: my Lord: Mohun to Lei- 


ceſter-fields from Lockets ; he will! give 


your Lordſhips-an account when: he carried 
him, who he carried, and what happened 
_ afterwards, which is all but to the ſame 
purpoſe, with the evidence that he gave 
yeſterday. But 
to Leiceſter- fields. | 
Applegate. I carried my 
from Locket's, at the Greyhound Tavern 
in the Strand, to Leiceſter-fields. . 
Att. Gen. Pray how many chairs were 
there of you that went away together? 
Applegate. There were three of us that 
went away together, one carried my Lord 
Warwick, we my Lord Mohun, and the 
third carried Captain Coote, which was the 
firſt chair that went away. _ 
Att. Gen... Whither did you go? 
Applegate. We went to the corner of St. 
Martin's-lane. > | : 
Ait. Gen. Who do you ſay were in the 
other two chairs? = 
Yoh II. Now: 4#:- © 


my L f 
' Att. Gen. When they came out firſt, 


pray, who was that whom 
you carried-on'the:thirtieth of October laſt | 


Lord Rlohun 


* 


ord M 


- 
* 


' what orders or directions were given? 
Applegate. My Lord Mohun ſaid, that 


he and my Lord of Warwick, and Capt. 


Coote, would go all three ther down 
to Weſtminſter, and there they would all lie 
together, or be together that night. 
Att. Gen. What anſwer was given to 
what my Lord Mohun ſaidꝰꝰ? 
Applegate. Indeed I do not remember 


any anſwer that was given at all; but after 


that my Lord Mohun went into the chair, 


and ordered us to follow down the other 
two chairs towards Weſtminſter, and we 


put up the chair and came away ! and when 


| we: came to St. Martin's-lane end, the chair 
that carried Captain Coote turned up the 


lane, and we being ordered to follow the 
other chairs, went up the lane too; but my 
Lord Mohun pereeiving that they were not 
going down to Weſtminſter, called out to 
ſtop, juſt when we were entered into St. 

Martin's- lane, over againſt the back door of 
the Croſs-keys Tavern, and made the other 


Lord Mohun asked Captain Coote, whi- 
ther he was 
Leiceſter- fields: he begged 


it off till the next morning. | 
Att. Gen. Did they name: what the 
ſineſs was, that was to be done? 


. Applegate. No; but my Lord Mohun 


aa 


ng 
terwards, while you were in that place ? 


other chairs paſt by us, on the other ſide 
of the way, and going forward up the 


chairs to ſtand; and all the three chairs 
were ſet a-breaſt' before that place, and my 


going? and he anſwered to 
of him, as one 
would beg for an alms, that he would not 
go that night, for the buſineſs could not 
be done that night, and it was bettet to put 


did ſay, it was impoſſible to be done that 
Att. Gen. Well, and what happened af- 


Applegate. While we were there, three 


ſtreer, Captain Coote ordered their chairs 
| 3 


„ 
bse My Lord of Warwick and 


: -2g6 

to follow, and ſo we did to Green- ſtreet 
end, and there we ſet them down. 

. Atf. Gen. Pray can you remember what 
was ſaid by my Lord Mohun at the time 
' when the other chairs paſſed by? 

Applegate. 
begging of Captain Coote to go home to 
Weſtminſter, telling him that it could not 
be done that night, but it muſt be deferred 
til the next morning; but Captain Coote 


faid he would not delay it till the next 


morning, but he would go to Leiceſter- 


fields that night, and all three chairs were 


ordered to go forward, and we did go on 
forward to Leiceſter- fields; my Lord Mo- 
hun indeed, did beg and deſire as heartily 
ag, I ſay, a man for an alms, that they 
would let it alone for that night; but 
Captain Coote would not, and ordered his 
chair to go forwards. 

Ai. Cen. You ſay, my Lord Mohun 


begged as heartily as if it were for an alms ; 


to defer it for that night? _ 
Applegate. Yes, he did ſo; ſo has I 5 


really think that he was not eee in 
the matter. 


Att. Gen. If he were ſo A to defer 


and put off the buſineſs, how came you 
to carry him thither that night? What ex- 
Preſſions did he uſe, particularly in St. 
Martin's-lane, after the other chairs were 
paſſed by? 


e He ſaid, if you muſt go, 


Iwill go with you and ſee it; and he bid | 


us take up and- follow the other chairs 
wherein Captain Coote and my Lord War- 
wick were; and we did go. 


Att. Gen. And where did you ſet my | 


Lord Mohun down? | 

Applegate. At the hither end of Leiceſ- 
ter-{quare, at the corner of Green-ſtreet, 
the lower corner of the paved ſtones, go 
ing up to Leiceſter- houſe. 

Att. Gen. Whac became of the three 
gentlemen that you ſet down at the end of 
Green: ſtreet? 


hw 


: 


** 
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Applegate. They went all three together 
up the ſtone pavement, towards the upper 


end of the Arve towards the nne 
Tavern, l think: 


Ait. Gen. Did they go rogerher, or did. 
He was then deſiring and 


they go aſunder ? 


Applegate. They went together, 1 hind, ; | 


I did not ſee them part one from another. 


Att. Gen. Pray did 700: n . Robe 
Mohun afterwards'? : | 6:07 
Applegate. No, I did not. | 
Att. Gen. What denne of 3 you eber 
wards ? | 
Applegate. 1 dd: a lietle at the . 
end of the ſquare to take a pipe of to- 
bacco, and when I had filled my pipe, I 
heard calling chairs, chairs again, at the 
upper end of the ſquare; and when we 
brought up our chair to the upper end of 
the fields, the firſt man that I did ſee was 
my Lord of Warwick, who would have 
had us put over our chair within the rails; 
but we told him we could not get it over 
again if any one was put in it; but if they 
would come out into the ſquare, there we 
were ready to carry them any where; and 
when we came to the upper end of the 


ſquare, there was Captain French, and we 


took him into the chair, and be bid us 
carry him to the bagnio in.Long-acrez and 
at Newport-ſtreet end he would have had 


us ſtop and pull off his cloaths, for he be- 


lieved he was a dead man. 

Alt. Gen. Pray who did you ſee dere at 
the upper end of Leiceſter- fields? 

Applegate. Nobody indeed, but my Lord 
of Warwick and Mr. French. 

Att. Gen. Nobody but them two? 

Applegate. No; nobody but them two. 

Alt. Gen. Where do you ſay that was, 
that the calling for chairs wats: and where 
you brought your chair? | 

Applegate. It was juſt at the upper end 
of Leiceſter-fields, by Leiceſter-houle, and 
by the Standard Tavern. 13M 

Al. Gen. Who 


* 


1 


8 
* 
- — I . 
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Ait. Gen. Who was it that you the 
took up? _ 8 | 
Applegate. It was 1 Freneti 


Ait. Gen. Whither then did you carry 
him; e 
Applegate. We were ordered to go to 


the bagnio in Long- acre; and thither we, 
and another chair that carried my Lord 
Warwick, did go; and when we came 
there, we did knock a good while before 
ve could get any body up: and when they 
| were let in, we came away, and were bid 
to call for our fare the next morning 

Att. Gen. Pray where was it that you 
took up Captain French? 
Applegate. It was at the upper end of 
all of Leiceſter- fields. SEE 
Ait. Gen. And you went away with him, 
did you? N . | 
Applegate. Yes, as ſoon as ever we 
took him up; it was as ſoon as ever we 
could, at the outſide of the rails, I was the 
firſt chair that, upon their calling for chairs 
after they came thither, was by the Stand- 
ard Tavern, and from thence we went into 
Long- acre. „ 8 
Att. Gen. Whereabouts is the Standard 
Tarn: | | 
Applegate. It is at the further end of the 
fields by Leiceſter-houſe; it is by Cram- 
burne- lane, which is the ſtreet that leads 
into Newport - ſtreet, and ſo into St. Mar- 
tin's- lane; and then we were to go to the 
bagnio in Long-acre. 5 
I. H. St. My Lord Mohun, wi 
aſk this witneſs any queſtions? 

L. Mobun. Les my Lord, I have a 
queſtion or two to aſk him; I defire to aſk. 
him, whether when we were going along, 
and the chair, in which Captain Coote was, 
turned up St. Martin's-lane, I did not call 

out to have him ſtop, and know whither 
they weregoiagt ses 9 

Applegate. Yes my Lord you did. 

Z. Mobun. Pray whither did I bid you 
go, when you firſt took me up at Locket's? 


Il you 


L 


| 


Was as earneſt in be 


— 


247 
Applegate. My Lord Mohun bid me fol- 
low thoſe chairs, but go down to Welſt- 
minſter, fox he ſaid they all three would 
go together, and lie together that night. 
L. Mobun. My Lords, I deſire this man 
may be aſked, whether there were not ſe- 
veral ways of going out of the fields, be- 
ſides thoſe of Green-ſtreet, and the Stand- 
ard Tavern ? * | e 
Applegate. Yes, my Lord, no doubt 
there are. 8 8 * we 
L. Mobun. Then Til leave it to your 
Lordſhips to make the obſervation ; for 
there is no evidence that I was ever ſcen in 
the field after I alighted out of the chair at 
Green-ſtreet end; and J hope your Lord- 
ſhips do obſerve, that he has told you, I 
ing Captain Coote to 
defer going to Leiceſter- fields till the next 
morning, and begged as heartily of him 
for it, as any beggar would do for an 
als. 3 . 
L. H. S. My Lord, their Lordſhips, 
no doubt, have made that obſervation; 
for he did ſay ſo. . 
TL. Mobun. My Lords, I have no more 
to aſk him. ; . 
L. H. S. Mr. Attorney, who is your 
next witneſs? ; 2 20h 
Att. Gen, Our next witneſs is Peter 
Kerio, who likewiſe was a chairman that 
carried my Lord Mohun into the place 
where the fact was done. * | 


Peter Ketro was ſworn. 


Alt. Gen. Pray will you acquaint my 
Lords who. you carried upon the thirtieth 
of October laſt, from the Greyhound Ta- 
vernitd Leicefter-fieksÞ tee nin + : 

Ketro, Upon the thirtieth of October 
laſt, in the morning (which was Sunday) 
very early, we were called to the door of 
the D Tavern, and when we came 


there, there were ſeveral other chairs there, 


| 


for there was no coach, it ſeems to be had. 
Att. Gen, And 


\ 


"we ſuppoſed by his order, turned: up the 


2486. 
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- Att: Cen. And who was in your chair? Leros There they went up upon. the 


Ketro: My Lord Mohun? and. there broad ſtones 
were two other chairs that went away to- the fields. 
gether, wherein were Captain Coote and 


my Lord af Warwick 3 
 - tt. Gen. And whither did you go from 
thence? 3 | „ 

Keiro. We went along the Strand, and 
when we came to the end of St. Martin's- 
lane, the chair that Captain Coote was in, 


lane; for my Lord Mohun had given us 
order to go down to Weſtminſter; and then 
when we came there to the end of St. 
Martin's lane, he called cut to ſtop, and 
to have the other chairs ſtopt, and they 
ſtood ſtill at the back door of the Croſs- 


keys Tavern, which is at the end of St. Mar- 


tin's- lane, and all the three chairs did make 
a: ſtand at that place, and my Lord of 
Warwick, and my Lord Mohun, and 
Captain Coote talked together; and . my 
Lord Mohun did deſire Captain Coote to. go 
down. to Weſtminſter, and to put off the 
buſineſs for that night, for nothing of bu- 
{meſs could be done; then my Lord of 
Warwick did ſay, if they did go on he 
would go on with them; but my Lord 
Mohun did endeavour to perſuade them to 
go down to Weſtminſter to lodge, for no- 
thing could be done that night; but when 
. the other three chairs paſſed by on the 
other ſide of the way, and Captain Coote 
would needs go forwards to Leiceſter- 
fields my Lord Mohun bid us take up 

and follow them; and he ſaid if they would 
go, he would go and ſee what came of it; 

we took up, and followed the other 
chairs, and went up the lane, and into 
Green-ſtreet, to the "Ron end of Green- 


ſtreet, next the ſquare, and there our three | 


| 


Bed did you not ſee 


up towards the upper end of 


Art. Gen. Did they go all together, or 


did they part? 


Kere. They went together, for 20 
thing I know; I ſaw no parting, and in- 


deed. it was fo:dark a night, that I cannot 
tell what became of them after they went 
out of the chairs: It was one of the dark- 
eſt nights tliat ever i f-. 
Att. Gen, Well then, pray what hap- 
light my pipe of to- 


pened after that? 
Retro. I went to 

bacco, and before we could light a pipe of 
tobacco, there was calling at the upper end 
of the ſquare for chairs again, and ſo up 
we went with our chair to the upper end of 
the fields; and when we came there, ſome- 
body called out to have us lift our chair 

over within the rails; but we told them if 
we did ſo, we could not get it over again, 
if any body were put into it; and ſo we 
were bid to go to the end of the rails, in 
order to the getting out from that place, 
and getting in of any body that was to go 

into the chair; and when we came to the 

end of the rails, we took up Captain French, 
and he bid us carry him to the bagnio in 

Long-acre, and we did ſo, and at New- 
port-ſtreet end he would have had us pulled 
off his cloaths, for, he ſaid, he believed 
he was a dying man; but we carried him on 
to the bagnio in Long-acre; and there came 


after us my Lord of Warwick in another 
chair, and there we ſet them down: 


Ait. Geh. IJ have a queſtion to ask you, 
my Lord Mohun-: 

ſet him down at Green - ſtreet 
end 2 99... . 


after you 
Ketro. N, indeed; not I 1 did not af 


chairs ſet down my Lord of Warwick, my 
Lord Mohun, and Captain Coote, and 
were diſcharged. 7 


Ati. Gen. And what became of them after? | 


| 


ter he went out of the chair. 

Ait. Gen. Can you tell whither he went. 

after he went out of the char? 8 
l | _  Kerro No, 


1 
* 


7 


. 


A COLLECTION: 


Ketro. No, 1 cannot tell whither he 
went; they all three went up the paved 


ſtones together, boy hich + they Want I 
cannot tell. 
Att. Gen. Did you : ber of ay 5 5 


chair that was ut the « end of the fields at 
that time ? | 


Ketro. There Was dk chair at that 
time, at the upper end of the fields. 
Ait. Gen. you hear them defire 


to take Mr. Cound into DAR. | 
Ketro. No, I did not. | 
Att. Gen. Nor do you know: any hog 
of their putting Mr. Coote in-a chair? 
Ketro. No, indeed, not I; what they 
did as to the'other chair, that was before, 
they can beſt tell, for I cannot. 
L. H. S. N. of Your. dert witneſs, 
Mr. Attorney? 
a Gen.. Richard Edwards. 
H. S. What do you call him to? 
eee would-noc x rouble 
our vr Lord with the titions 
arte * ihe wit n here 
* e ; . 8 is —_ man that carried 
Vir. Dockwra into the feld. e 


Edwards was ſworn. 


L. H. SC. Mr. Attorney, What do you|| 
alk this witneſs 4 A 

Att. Gen. Pray do you acquaint my 
noble Lords here, who you carried in 

your chair to Leiceſter- field 7 
Edwards; Indeed, I cannot tell; ve! 


were three chairs that took up three per- they 
ſons at the Greyhound-tavern/ in the | 


Strand, after three other Chairs were gone 
away, and every one had a gentleman in 


them; I, for my part, did not know who 


| 
ü 
was in our chair; but when we ſhut up 


the chair we were bid to go to che Stand- 


ard - tavern in Leiceſter-fields, and thither 
we did go, and there we ſet down the gen- 


tleman t 
went; and as we went up St. Martin' 


at was in our chair, and away we 
8 


0 T R 1 A L 8. | 
2 ve paſt by ee eee that 
turned up before, at the back door of the 
Croſs- keys · tav ern. 

Att. Gen. Did you ſee the other three © 
chairs i Leiceſter-fields afterwards ? 5 

Edwards. No, indeed, I did not; but 
went up to the Standard-tavern, and ſet 
down the gentleman that was in our chair, 
and there we left him and went away. 

Att. Gen. Pray, can you tell who it 
was that you carried? 
[OO NY I cannot very well 

F c eve it was aptain a mes, 

or Mr. Dockwra. 5 
Alt. Gen. When you came to the Stand- 
ard. ta vern, pray, what happened? What. 


| paſſed there? 


Edwards. To the beſt of my knowledge, 


[I took hold of the knocker of the door, 
| and knocked at the door, and the gentle. 
| man came aut and was. ſet down there: 


and he gave mea ſhilling, and away. [ went 

wich my. chair. 

At. Gen. When you det bim down at 4 

_ e pray. what did he 

ay | 
Edwards. He gave me a Gilling, and 


iy . bid me go about my. buſineſs ; and lo we 


went away. 
At. Gen, Was you chere when you heard 

them call chairs back f | 
Edwards. No, we went away as ſoon as 

we had ſet them down at the Standard- 


| CAVEFA. 


Att. Gen. Did unde which way 
went after you ſet him down ? 
Edwards. No, indeed, I did not; I never 
minded «hich way they went, aſter we ſect 
bim down. | 
Att. Gn. Which way did you go ? 
Edwards. We went away down 


Charing-croſs.' 

Att. Gen, Did you ſee any other chaits 
i» the ſquare when you went down? 5 
Edwards, Yes, there were other chairt 
at the other end of the ſquare. 


7 


Vol. II. No. * 


Rrr Alt. Gen. Did 


4 


£50 | 

"Att. Gen, Did you ſee any gentleman | - 
as you came down, walking up towards 
the Standard- tavern, upon the paved ſtones? 
Edwards. 
that I remember ;: but I did r Abe other 
three chairs, as 1 paſſed by at Green: ſtreet 
end; who were in them, or what was be- 
come of them that were in them, that I 


cannot tell. 


Alt. Gen. What did they! fay to you any 
of them at that time? 
Edwards. They asked us if we were 


going away, and we told them yes; we 


were diſcharged. 

Att. Gen. But pray, did you not meet 
any of the other gentlemen upon the paved 
ones 7 | © 
Edwards. No, indeed, 1 did not ee, 
to the beſt of my remembrance, any other 
gentlemen upon the paved ſtones. 


Att. Gen. What did the other chairmen 
| fay to you? 
Edwards. They asked if we were com- 


ing away; and we left them behind us. 

JL. H. S. Has my Lord Mohun 7 
queſtions to ask him? 

L. Mobun. No, Thave not. 


L. H. S. Mr. Attorney, | who is your 


next witnels ? 


Att. Gen. | Jackſon, who was the chair- 
man that carried Captain James. (He 
was ſworn. 
Att. Gen. Pray, Will you acquaint my 


Lords who you carried away from Locket 8 
to Leiceſter- fields? 
Jackſon. 


fix chairs in all: 


Captain James. There were 
'1 do not know who went 


in the others, but in the three chairs that 


went together, when we went, there was 


Captain Dockwra, Captain French, and 


Captain James. 


Att. Gen, And were did you ſet him 


down ? | 
Jactſon. At the ſtandard- tavern in the 
ſquare of Leiceſter- fields. 


No, indeed, my Lords, not 


A COLLECTION: or U I L . 


Ait. Cen. What en of him Alter 
you ſet him down? is x 

Facſſan. We 3 twice — the 
tavern door, and then he gave us a ſhiillng, 
and we went away preſently, and went — 
on the left hand upon the pay'd Ae, to 
wards Green-ſtreet end. 
Jachſon. Yes, my Lord, Wehe 8 

Att. Gen. Did you meæet any perſons, 


coming: up upon the paved 3 . 


Att. Gen. Can yo tellowhonhoſe;per- 


ſons were ? 
Jaclſon. Iniend, 1 cannot tell. 5 Ws 
Att. Gen. How, } any we they in 
number? 14 0 


Factſon. .They'n were two or three; 3 but 


| it was z0 dark, that I. cannot tell how. many | 


they were. 

Att. Gen. Which v way were they. walking ? 

Jackſon. ' They were going up towards 
the middle ſtreet. 

Att. Gen. How, far, Was chat from the 
Standard- tavern, fra | 

Fackſon. : It might. be about ſixty yards 
from the Standard-tavern.ʃ 

Att. Gen. You ſay there were three 
chairs ſtanding at the end of Green-ſtreet 
when you come bj? 
Jackſon. Yes, there were ſo. | 
Att. Gen. Had you no diſcourſe with 


them? 

FJacſen. No, indeed, 1 had not. 
At. Gen. Did you not ask them why 
they ſtayed there. 

Fackſon. +, No, indeed. I did. not; we 
palſed by and went home. 

Att. Gen. , You know, my Lord Mohun, 
gon! t you? 
FJaciſon. Ves, I do very. well. 
Alt. Gen. Was not my Lord Motiuo i in 
that company? 

Jac ion. He was, who the ſix.chairs 
were call/d to Locket*s, but I did not hear 
any diſcourſe, that I can remember, that 
n among 0 nor flo I know, or did 

car, 


WIFE», 


bear, what became of my Lord Mohun af. | 
IP think, given with two ſwords, or with one 


terwards. 


Ai. Gen, Were thoſe the other three 


chairs that went away from Locket's firſt, 


that you ſaw at Green-ſtreetend? + 
.  Fackſon, ' Indeed, my Lords, I believe 
ſo ; I cannot ſwear that they were thoſe 
three chairs; when we had ſet down Capt. 
James, we did not look back, any way at 
all, but went away home, it being ſo late 
and {6 0M: 0 rs 
I. H. S. My Lord Mohun, will you 
ask this witneſs any queſtions ? 
L. Mohun. No, my Lord. 


Att. Gen. Then, my Lord, we ſhall 


call William Salmon who was the ſurgeon 
that did ſearch the wound by the coroner's 
command, when he took the inquiſition 
upon the view of the body. 


Who was ſworn. 
8 Att. Gen. Pray, did you view the body 
of Mr Coote after he was head? 8 
Salmon. Yes, I did view the body by 


the command of the coroner at the watch- 


houſe where it lay in St. Martin's-lane. 
Att. Gen. Pray then, will you acquaint 
my Lords what wounds you found upon 
the body? | 
Salmon, 
part of his. breaſt, near the collar-bone, 


which, upon probing, I found. to be half 


an inch in breadth, and four or five inches 


deep downward ; the other was a wound. 


that was in his left ſide, juſt under the 
ſhort ribs, and that was upward ; and up- 
on probing of it, I found it was about the 
breadth of an inch at the orifice, and a- 
bout the depyth of five or ſix inches, and 
pierced through the diaphragma. - 
Att. Gen, Pray, did you obſerve any 
difference in the wounds, or in the orifice 
of them) | 


Salmon. That below was a large wound, | 


larger than the other. 


There was one upon the left 


there at that time. 


3 


: | | IT 
Att, Gen. Were the wounds, do you 


and the ſame ſword ?_ . 
Salmon. Indeed, I cannot tell. _ 

All. Gen. Did you look upon either, 
and which of them to be mortal? _ 

s N88 I look'd upon both to be mor- 
2 | 83 
T. H. S. If you have done with him, 
Mr. Attorney, will my Lord Mohun ask 
him any queſtions? SYS 

IL. Mobun. 


Iz 


| No, I ſhall ask him. no 
queſtions, for I think I need not; I was 
never proved to be in the company, in the 
place where the fighting was. - 

Att, Gen. We have done with calling 
of witneſſes, till we hear what my Lor 


Mohun ſays to it, | 5 
L. H. S. My Lord Mohun, this is the 


time the King's evidence being finiſned 


for you to call your witneſſes, and make 
your defence. 3 
L. Mobun. My Lords, I ſhall not call 
many witneſſes, for I think there is no- 
thing that fixes any thing of guilt, as to 
Capt. Coote's death, as to me; but I ſhall 


| call one witneſs that was here (as I under- 


ſtand) yeſterday, but not examined, and 
that is a perſon that ſaw me afterwarwards, 
and knows that I had a wound in my fin- 
ger laid open, and that wound. was re- 
ceived at Locket's, by endeavouring to 
part them, when they were quarrelling 


The witneſs ſtood up. 


L- H.. S. Though you are not upon your 
oath, yet you are as much obliged, in 
juſtice and conſcience, to ſpeak the exact 
truth, as if you was upon yaur oath; 


therefore have a care what teſtimony you 


give, | 
Witneſs. Yes, my Lord. | : 
L. H. S. What is the queſtion you 
would have this witneſs asked ? | 
HET | L. Mobun, What 


A'COLLECTION or / TRIALS, 


Ss - Mobon. What he knows of my be- 
ing wounded about this time, and what I 


declared concerning that wound, how 1 


received it? . 5 17 
TL. H. S. I will not refuſe to ask the 


at it ſignifies nothing in point of evidence 
at law, what you yourſelf did declare after 
the fact wos over. It is material What you 
did to prevent this miſchief before it hap- 
pened, but not what you faid or declared 


After the thing was done. You hear wy 


Lord's queſtion, what ſay you to it? 

- Widtniſs. I was at my Lord Mohun's 
_ ſeveral days after this buſineſs happened, 
at the lodging where lay, and where I ſaw 
Him; he had a hurt in his hand, and it was 
laid open, it was in the finger, and that he 


faid was all he. got by endeavouring to 


part people from fighting. 

Y Mr. Gen, Eng Se when was this? 
 __ Wiineſs. It was ſeveral days after the 
death of Mr. Coote. ; 5 

L. H. S. I told your Lordſhip | 
\ that in point of law, ſuch evidence would 
ſignify nothing; becauſe your declaring 
any 


Clare it? 
L. Mobun. 
your Lordſhips; 


My Lords, I fubmic Ie to 
only defire he may be 


asked, whether he ſaw my hand or no, and | 


. | 
IVitneſs. I ſaw my Lord's finger, and 
it had been laid open ſome time before ; and 
he ſaid, he had received that wound by en- 
deavouring to part Captain French and 
Captain Coote : That is all I know of the 
matter. | 
Att. Gen. But, pray, when was that 
that he declared ſo? How long after the 
death of Mr. Coote? 5 2 
Witneſs. It was ſeveral days after that. 
L. H. S. You hear, in point of law, 
that can be no evidence at all: If you have 


would do well to ſum up vide 


gin, but I muſt acqaint your Lordſhip | 
t 


before, 


matter, after the thing was done, in 
relation to the fact, could not be admitted 
as legal evidence; if any of my Lords be of 
another opinion, I ſuppoſe they will de- 


our evidence, 


upon the evidence which has been given 
for che King ff IPG 007 1077+ 

L. Mobun. My Lords, 1 hope I all make 
my defence, againſt this accuſation, with 


all the modeſty and ſubmiſſion to your 


Lordſhips, that becomes me. I am 

much aſhamed to be brought before your 
Lordſhips upon any ſuch account as this 
again, after having been once before your 
Tocdbips vj" rk an account before, I 
may very well ſay, I am not guilty at all 


of having any hand in Mr. Coote's death 


and I can aſſure your Lordſhips, 1 will 
avoid all occaſions of giving you any trouble 
of this nature for the future: I do not 


doubt but to acquit myſelf of all guilt, in 
| relation to this matter; and, indeed, with 


ſubmiſſion to your Lordſhips, there has 
been no evidence given, relating to me, 
that does infer any guilt upon me, to prove 
that I was at the place where this fact was 
done; therefore I ſhall only make ſome 
few little remarks upon what has been ſaid, 
and leave it alt to your Lordſhips conſidera- 
non. HE. | A 
The King's counfel firſt have called the 
drawer of the houſe, and he has fatisfied, 
that I did fo far endeavour to part them, 
that I threatned to fend for the guards and 
ſecure them, if they would not go home; 


and when they went into the chairs, I went 


into my chair, on purpoſe to follow them 
down to Weſtminſter, whither I would have 
had them gone. The prick that J got in 
my finger, of itſelf ſpeaks, that 1 endea- 
voured to part them, and ſo the drawer he 
has ' told yon; 1 am it was the oc- 
caſion of a great deal of pain to me, it be- 
ing forced to be afterwards laid open. The 
chairman that carried Mr. Coote, ſwears, 
that I, at the door of the tavern in St. Mat- 


tin's- lane, did make them ſtand, and when 


came up to them, I begged, as for an 
alms, 
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| alms, that they would go home; and 1 


asked Coote whither he was e | 
proves that I was not conſcious of any de- 
lign of going to fight at that time. Your 
Lordſhips are likewiſe told, that when 
we came to Green-ftreet end, I was ſet 
down. upon the paved ſtones. -I was fo, 
indeed, and I went up about five or ſix 
yards, hut that is all that is proved; but! 
did take the quite contrary way to the place 
where Mr. Coote was wounded, Then 
there was another chairman, one Apple- 

te, and truly what uſe they make of him, 

cannot imagine, as an evidence againſt 
me; for he ſays, I was very earneſt in St. 
Martin's-!ane to hinder any quartel, and in- 
deed at the tavern door, at Locket's, 1 
was ſo at firſt; and when we came to St. 
Martin's-lane end, he ſays, that I ordered 
them to make them ſtop, and ask Coote 
whither he was going, and he ſaying he was 
going to Leiceſter-fields, | endeavoured all 
I could to perſwade him to the contrary, 
and did entreat him that he would go no 
farther, but go down to Weſtminſter to 
his lodging, or lodge with me; but Mr. 
Coote would not give me time, at that 
time, the other chairs coming by, to give 


him further reaſons, but would go away : | 


And then it is objected, that I ſhould ſay, 
that if they would go, I would go and ſee: 
that was, my lords, 1 would go on till 1 
could have a further opportunity to pre- 
vent any aghting among them: And the 
witneſs Ketro ſays, 

did bid the chair to follow the other chair 
in which Captain Coote was. My de- 
ſign was for Weſtminſter, to go to my 
lodgings, and when we came to the end uf 
the ſquare, I did go up the whole ſtones, 


it was directly the contrary way to the place 


where it is proved this fact happened. For 
the next witneſs, Edwards, he ſays he ſaw 


nobody walking upon the paved ſtones ; } - 


and truly, I did go the direct way into 


New port. ſtreet: And for my not appear- 5 
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my Lord of Warwick 
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ing before, it was for avoiding confinement; 
and I muſt ſubmit the whole matter to 


your Lordfhips, how far any guilt is fixed 
upon me, not being proved to be in the field 


the company when came up and found 
Mr. Coote wounded, ànd dying, or dead. 
It is a plain caſe I could have no hand at 
all in his death; and fo I think I need give 
no further trouble to your Lordſhips, for 
believe your Lordſhips cannot but be ſatis- 
fied, that, as I have pleaded, I am not 
guilty of killing this gentleman : Nay, it 
is impoſſible that I ſhould go into the field 
to be a ſecond, when my own right hand 
was wounded, for I was not able to hold 
my ſword in my ſword hand, becauſe of 
that wound. I fubmit the matter intirely to 
your Lordſhip's, from whom I am ſure to 
meet with eyery thiag that will be ſuitable 
to honour and juſtice, 

L. H. S. The King's counſel are now to 
ſum up the evidetice fot the King, © 
Mr. Solicitor General {Sir John Hawles.] 

began to ſum up the evidence for the 

King, but his voice was ſo low, and 

the noife in the hall ſo great, that he 

could not be heard; and therefore 
the Lord High Steward moved the 
houſe that he might ſtand by the priſo- 
ner & the bar, which was ſomething 
nearer than the place where the King's 

. counſel ſtood, as was done the day be- 

before ; and it was ordered accord- 

ingly. 89 100 
L. H. S. Mr. Solicitor, Pray raiſe you- 
voice as much as you can, that all my no- 
ble Lords may hear you. 


Several of the Lords did move, that one 
that had a better voice might ſum it 
up, and particularly Mr. Cowper; 
but it being uſually the part of the 
Solicitor General, and heonly having 
prepared himſelf, he was ordered to 
go on; but for the better hearing of 
| 6 1f | him, 


* 
* 


— — 


11 


at the time when they fought, or ſeen to be in 
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him, ſeveral of the Lords towards the 
upper end of the houſe, removed from 
their ſeats down, as they did the day 
before, to ſit upon the wool · packs. 


Sol. Gen. My Lords, I am of counſel 
for the King againſt this noble Lord, my 
Lord Mohun, the priſoner at the bar, who 
has been upon his trial this day, and. it 
comes to my turn to ſum up the evidence 
that has beeg given againſt him, which is 
but a repetition of what your Lordſhips, 
no doubt of it, have taken exact notice of; 
but I muſt ſhortly ſum up the chief of 
the particulars thereof, and make a few 
remarks what of that evidence ſticks par- 
ticularly upon my Lord Mohun. The firſt 
witneſs was the drawer of the houſe, at the 
Greyhound in the Strand, who gives you 
an account who were at his maſler's houſe 
the nine and twentieth of October laſt, and 
particularly that my Lord Mohun was 
there in the ſame company wherein this gen- 
tleman was, that was unfortunately killed, 
and that he continued in that company 
till very late that night, or rather very 
early the next morning ; when, after the 
| reckoning was paid, they came all down 
to the bar and called for coaches; and he 
tells you that he was ſent out, and he tells 
you what he was ſent for, he was ſent for 
coaches, and ſo cannot give any account 
what paſſed while he was gone; but when 
upon calling for coaches none could be 
had, there was order for chairs to be called, 
and chairs were brought to the door; and 
when he came in again he heard the claſh- 
ing of ſwords, and there were three on the 


one ſide of the bar and three of them on 


the other: Indeed he does ſay, he did not 
ſce when the ſwords were drawn, but at 
that time they were putting up their ſwords, 
my Lord Mohun was in the company ; 
upon which I would obſerve to your Lord- 
ſhips, that there had been ſome fighting 
for the witneſs ſays, upon my Lord's queſ- 
tion, that my Lord called for a napkin to 


7 


* 
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| put his hand in, for his finger was cut; 
and he ſaid, this is all I have got by en- 
deavouring to part them; ſo that it ſhews 
there was a quarrel, and my Lord Mohun 
vas in it. Wheo the chairs were brought 
to the door, they went into them; there 
went Mr. Coote into one, into the ſecond 
my Lord of Warwick, and into the third 
my Lord Mohun; fo that ſtill my Lord 
Mohun was in the company, and they went 
away together; and though it is pretended 
by my Lord, that he did all he could to 
prevent the quarrel, yet he gave directions 
to the chairmen that carried him to follow 
the other chairs, and your Lordſhips per- 
ceive what the buſineſs was that they went 
about; and the other three chairs followed 
after preſently, ſo that they all went away 
together; nay, my Lord himſelf does not 
diſown his being in the company till they 
came into Leiceſter- fields. Next I would ob- 
ſerye what fell from Browne, who carried 
the very gentlemen that was killed, Mr. 
Coote, that my Lord Mohun was in one of 
the firſt chairs, and that they all went to- 
gether, till that my Lord Mohun called 
out to ſtop, upon the turning up into St. 
Martin's. lane, and though they to ped in 
St. Martin's-lane, and my Lord Mohan did 
intreat them to let it alone at that time, 
yet it was only to let it alone till the morn- 
ing; and when the other three chairs paſſed 
by on the other ſide of the way, and Coote 
would have them go on, my Lord Mohun 
ſaid, if they would go on, he would go 
with them and fee it. Applegate, the 
chairman, that carried my Lord Mohun, 
ſays the ſame: And ſo it is plain my Lord 
Mohun did; go on with an. intention to 
make one in the affray ; for Applegate 
ſays, that when my, Lord Mohun could 
not prevail upon his perſuaſions, and when 
Coote went away, after the other three 
chairs were paſſed by, my Lord Mohun 
ſaid, if you do go I mult go and fee it; 
and they did go all together: And the / 
5 „ ci T:charman 


| 


+ 
* 


{ 


1 


| 
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cChairman ſays, he ſet my Lord Mohun 
down at the end of Green-ftreet, at the 
lower end of the fields, where the other 
two chairs ſet down Captain Coote and my 
Lord of Warwick, and that they all three 
walked up together towards the Standard- 
Tavern; ſtill all this proves my Lord did 
go there, and that he himſelf did ſay he 


| 


would go and ſee it; And it is plain that 


my Lord Mohun did go as far as Lei- 
ceſter-helds, and it is only his declaration 
concerning himſelf, without any proof that 
he went away, and did not go into the 
fields, to the place where the fact was 
dane; and we think it is ſufficient proof 
that he was one of them that were con- 
cerned, becauſe we do prove, that he was 
all along in the company till the very time 
that they came into the place where the 
thing was done. Then there is the chair- 
man that carried Mr. James, and he tells 
yaur Lordſhips, that the three firſt chairs 
that went up St. Martin's-lane, went to 
the Standard-tavern, and there they knock- 
ed at the door, and paid the chairmen, 
and went out of their chair; and ſo ſays 
the other chairmen. that carried Captain 
Dock wra and Captain French; and they 
fay alſo, that when they came down the 
paved ſtones again, they heard chairs called 
out for, but they did not interpoſe at all in 
the matter, but the other two chairs it 
ſeems did, for they went up to the upper 
end of the ſquare, where there were two 
perſons holding up Mr. Coote, and after 
they put the chair over the rails, in order 
to have him carried away in a chair, but 
they could not get him into the chair. 
I would likewiſe obſerve from the evi- 
dence of the ſurgeon, who gives you an ac- 
count of what nature the wounds were ; 
one was in the breaſt, near the collar- bane, 
on the left ſide; the other was under the 
ſhort ribs, on the left ſide too, which could 
not be given by the perſon he was fighting 


Ny 
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roved by his ſervant. My Lord Mohun 
as called but one witneſs, which is only 

about a little circumſtance of his bein 

wounded in the hand, and having the —_— 
laid open, but that was two days after this 
fact was done; my Lord Mohun could 
not but know that the matters he was to 
anſwer, related to a time before. It muſt 
be agreed to me, that they all three, my 

Lord of Warwick, my Lord Mohun and 

Captain Coote, went all away together, 

that they were carried to Leiceſter-ficlds, 

that they were ſet down together, and 
walked up ** upon the ſtone pave- 
ment, when the others were gone towards 
the upper end of the Fields; ſo that in all 
probability, they all went together into 
the place where the fight was, and were all 

concerned; and if ſo, my Lord Mohun 
muſt be equally guilty with the reſt, my 

Lord Mohun knowing what buſineſs it 

was they were going about. It muſt be 

left to your Lordſhips, whether he ſhall not 
be preſumed to be there when the fact was 
done, eſpecially his ſaying, when ke could 
not prevail in St. Martin's-lane, to put 
the matter off till another time, that if they 

did go on, he would go and ſee it; ſo that 

putting theſe two circumſtances together, 

his going in one of the chairs with my Lord 

Warwick and Coote, and what he ſaid after 

when the chairs ſtopt in St. Martin's-lane, 

we think are circumſtances to induce your 

Lordſhips to believe, that he was preſent 

at the time of the fact committed, or very 

near the place; and if that be ſo, how far 
he is guilty muſt be ſubmitted to your 

Lordſhips conſideration; and this is all 

that I ſhall trouble your Lordſhips with, 

without repeating the * evidence, 


which your Lordſhips I am ſure, very well 
remember. | 5 1 ? 

L. Mobun. My Lords, I deſire I may 
ſay one word in anſwer to what Mr. Soli- 


citor has obſerved, I think your” Lord- 
ſhips have had no evidence given you - 


with, he being a right handed man, as was 


$ 


| 


where 


* 
* 
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where Mr. Coote was killed; but only the 
chairman that was deſired to bring over his 
chair within the rails, ſays, it was towards 
Panton- ſtreet, which is quite contrary to 
the place where 1 was ſet down, at Green - 


ſtreet end; I muſt then be at a very great 


diſtance from the place where the fact was 


done. 


L. Z. S. If all have og on both ga 
then your Lordſhips have nothing left but 
to conſider of the evidenoe which has been 
given, which I ſuppoſe you will 42 1. 
yourſelves. 

Lords. Ay, adjourn, ola, >] | 
I. E. S. Is it your pleaſure, my Lords, 

to adjourn into the Houſe of Lords Fl: 

Lords. Ay, ay. 

ELA . This Houſe is alone; into 
Houſe of Lords. v1 


And the 1 went "| in thi 


ſame order to the Houſe of Lords, | 


and there they ſtaid for about two 
hours time, debating the matter 


among themſelves, and afterwards | 


returned again .into the court in 
Weſtminſter-hall, and were ſeated 


all in their laces, as they were be- 
Lord High Steward 
was ſeated in the 8 nrngh * the 


fore, and t 


throne. 


ct. of Cr. Jorden at Arms, make pro. I 


clamation. 

Serj. at Arms. O yes, O yes, O yes, my 
Lord High Steward of England, his Grace 
does ſtraitly charge and command all man- 
ner of perſons here preſent, to be unco- 


vered, and keep ſilence, upon pain of im- 


priſonment. | 

L. H. S. Is it your Lordſhips pleaſure to 
go on now to give your Judgment ? 

Lords. Ay, ay 


L. H. S. Then I muſt pray your Lord- 


ſhips, to give me time to write down your 


> hong pens that I may be able to 


E: 


VET HER 
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en e acogony af en | 
rere _ 27 


? Then the Lord High $ Send ſtood 
up and put the queſtion te every 
Lord, beginning with che youngeſt 

Baron, to know what his judgment 
Was; and the Lord to whom he 
called, ſtood up in his place unco. 
- vered; and laying his hand upon his 

breaſt, Geliviref his: W vg in 
the manner following. 


| Z. H. S. bite Cord ee Charles 
Lord Mohun guilty of the felony: and mur- 
der whereof he ſtands nnen or not 


ep] en F661 
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1 Bernard. Not guilty upon my honour. 


The Cons tion: was Ahed fron 
rally of all the Lords, who in the 
' fame form detivered ner ee 
as followeth': „ 


. Herbert. Not guiley. upon my "(HEE 


L. Weſton. Not guilty upon my honour. 


"ea Rh e N Not guilty opens my 
honour. | | | | 2% 

. Cholnly, Not gviley an my ho- | 
nour. ' 

L. Tefferys. Not goiky upon my honour. 

L. Godolphin. Not our: __ Iv 
honour. _. 

L. Guilford. Not guilty upon my honour. 

. en Not guilty u en my 
honou. 

J. Oſborne. Not guilty upon my honour. 

L. Craven. Not guilty upon my honour. 

L. Cornwallis, Not Sw, Ae my ho- 


| Nour. 


L. Granville. Not guilty upon my honour. | 

L. Berkley. Not guilty upon my honour. 

L ee Not 8 77 upon my honour. 
ä e Not 
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— Rockingham. Not guilty upon my 
our, 
I. Lucas. Not guilty upon my honour. 
L. Culpeper. Not guilty Upon my ho- 
nour. 


L. Byron; Not guiley upon my hondur. 


L. Fermyn. Not guilty upon my honour, | 


I. Leigh. Not guilty upon my honour. 

L. Raby. Not guilty upon my honavur. 

L. Howard Not guilty upon my honour. 

L. Lovelace. Not guilty pon. my ho- 
nour. 

5 Hunſdon. Not guilty upon my bo- 
nour. 

2. Wharton. Not guilty upon wy ho-) E 
nour. 

L — 

L. Du Not y upon my honour. 
En Nor guiley upon my 
onour 


— Villongbq. Not guilty upon my has: 

ur. ; 

. 4e Not guiley upon my honour. 
0 Aen. __ won my 


Bows: | 


E. H. S. My Lord Viſcount Lenſdule, 
is Charles Lord Niehaus guiky, Er. 52806 


E. Lite- Lal. Not guilty. upon 


my honour. 


L. Viſcount 7 ee, Not n 
my Honour. | l vpo 


IL. NH. . The Earl of Geda i bs 
Charles + Mohun guiley, mn G7 fart 


1 
E. 2 Not guilty. upon, my 


hens 1 


W . tte 
E. f Tankerwille, Net Baile upon my 
honour. | 130) itt 
„E. of Warrington: Not gulley. upon; my 
| hobour; Yo s 973 Jornnmov 12140 


Not guilty upon my honour. 


1 


Eb demi. Not gviley upon my 


9 U. New 4. 15 00 1 os 
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E. of Montague. * e my 


honour. 
E. of Portland. Not guilty upon Mr” 


ur. 


E. of Rocheſter. Not guilty upon my 


honor: . 


3 of Nottingham.. Not guilty N my | 
A. of Yormeuth, Not guilty en my 


r, 


E. of Radnor. Not guilty ven nd 


konienr, 


E. of Macclesfeld, Not guilty upon my 


honour. 


E of Raunen, Not guilty upon my 


100 
0 Burks ton. . ullt u on 
2 8. ng guilty, pon my 


E. of Carliſle... Not guiley upon ny 
ease 


E. F Bath. Not guilty ra my 
K. of babe Not. galley, upon my 


17 


1 Eſſex. Not wt upon my honor. 


. 1 Surſdule. Not guilty - upon my 
al 

E. Tbanet. N It vpon . 
| honour, ; bane Var gp iy . p 


E. of W ̃ 1 Not guilty upon my 
W wy 
* of Kingfon Not guilty upon my 
"of Windbelfes. Not guilty Ih 


ee, - tra,” Nor all i g 0 


THT * 
E. of .. herab. Not san V | 
2 50 ul 


4 Rivers Not 8 vpop | 'm in Me 5 
we Mapahgher;cr/Not\ HHN 


. 1 


va e D . aui upon my 
"Tit E.of L ies: 


[hoes . F 
E. of Carnarvon. "Kor guilty 


. | honour. 


£ _ 
E. of Leicefter., Not guilty upon - my 
onour. 
\ E. ef Biewer. Not guilty e open my 
onour, 
E. of Dorſel. Not guiltyÿ pon | my 
honour. 
E. of. Suffolk... 
honour | 
E. ef Huntingdon, © Not guilty upon W 
honour. | 
E. Derby. Not 'guilry vpon Y 
honour: 


E. of Kent. Not guiley upon my honour. | 


Lord Rö Steward. My Lord Great 
Chamberlain, is Charles | Lord Mohun 
güllty, cc. 3 


Not guilty vpon- my 


Lord Chamberlain. Not guilty upon my 
| honour. . 


4 
, 


Lord High Steward. My Lord Mar. 


quis 'of: ' Normandy, is Charles Lord Mo- 2 


huh ) guilty, © &c, 


- 
VE TFES . > 


Lord Marquis of Normandy. Not ily | 

upon my honour. _. 

| K. "Marquis of Hallifax, - Not ene 2270 

on my honour. 

Nini Off V9! 23 1077 AA 8 = 
Lord High Steward. My Lore "Date 


of Newcattle: Is Chars Lord Mohun 
| left, &c. Anus hoe 


270 Newcatle, 
D. 0 Scom er Not. guilty u \my | 
on of erg, Net: gy von 
D. of St. Albans. Not guilty upon my 
honour. © s | 
| Mo of... Northenbelond Not guilty up- 
Wy e, üer Boney pon "my |} 


my A "LAS [47 
8 15 
of Sulihamgits, Fe guilty v upon my 
AN 


bonbub. 


» 
S 


| bring forth the body of your rr 


- 


— 5 


& COLLECTION lor T RIALS 


Þ D. of Richmond. Not guilty. TRE 
ONOUTr, 

D of W Ver gar upon. wy 
| honour. Nes 


H. 87. My Lord Steward is Chatks 
herd Mohun guilty, &c. : 


Lord Steward. Not eau upon my 
ur. 


© . $. My Lord berge is chene. | 
Lord Mohun guide, Sw. | | 


Lord Prefident. Not guilty upon wy 
honour. 

Then the Lord High Steward of Bg 
land, ſtanding up uncovered, putting his 
1 * hand upon his breaſt, ſaid, my Lord 
Mohun 1 is not guilty upon ws honour. | 


Then the Lord High Ser ſeated 
\ himſelf again in the chair, to take 
the number of the Peers who pad 
Siren their judgment. 50 


L. . S. My Lords, eighty-ſeven of 
your Lordſhips are preſent, and you are 
all unanimouſly of opinion, that my Lord 
Motiun'is-not guilty of the ee wal, mur- | 
tee whereof he ſtands indicted... 

Lords. Ay, ay. i 

L. H. S. Let the peer hay called to 


ov 5 $47 8 Sf F | __ bar. 
Nox guilky upd wy y- 


Cl. af Cr. Serjeant 6 Arms, make —_ 
een 1 

Serj. at 1 O yes, 0 yes, o yes, my 
Lord High Steward of England, his Grace, 
does ſtraitly charge and command all man- 
ner of perſons here preſent, to keep _ 
upon pain of impriſonment. 

Ci. of Cr. Serjeant at Arms, make pro 
clamation, 

Ger. at Arms. O yes, Ohe © 1 
Chief Governor of the Tower of Bod | 


Char les 
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committed to you, in order to be brought 


4 


. thereon. q 


| "Thin 2 Ss 2 brovght ak to 3 * 
and the Lord High Steward addreſied 
himſelf to him in this manner, - 


L. H. S. My Lord Mohun, you have. 
en indicted for the murder of Mr. Rich 
ard Coote, upon which indictment your |... 
Lordſhip has been arraigned, and upon 
your arraignment has pleaded not guilty, 
= * your tryal you have 5 yourlelf 
n your Peers, my Lords here preſent; 
pi they have heard. e evidence, 100 have 
conſidered of it, and delivered their judg- 
ment upon the whole matter; and 1 am 
to acquaint-your Lordſhip; they are alb un- 
 animouſly of opinion, that your Lordſhip 
is not 1 of the felony and murder 
wherepf you ſtand indicted ; and therefore | 
your Lade is diſcharged. oe im- 
Were r La paying your fees. 7 


 Then-the Lord Mobun made bis reve- 


rence to the Lands, md mary well 
Kellbus. 197 K 


da 1 My Londs,. I 2 na Wen 


nnd 


neſs and acknowledgment of your Lord. 
ſhips great honour and juſtice to me; but 
I crave leave to aſſure your Lordſhi 
] will endeavour to make it the buffgeſs of 
the future part of my life fo to behave, my}. 
ſelf in my converſation. in the world, as to. 
avoid all things that bring me under any 
ſuch circumſtances, as. may expoſe me to 


the giving your Lordſhips any trouble of | 


this nature for the future. Andthen making Bt 


his reverences to the; Lords, he went a 
GON the. bar. 311 . | vd * 1194; Tt: 


1 3 


* 
1 


| Charles. Lord Mohun, - whom you have 


| hither this da n pain and 7 as . 
* oP 92727 - all manner of perſons here preſent, are com- 


U 


1 


which way to expreſs my great thankful - 


that 
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15 of the Crown. Serjeant at Arms 
make proclamation. 


Serj. at Arms. O yes, O yes, O yes, 


-ma to keep N 


by my Lord High 
Steward of England » his Grace, upon pain 
of impriſonment. 


L. H. S. My Lords, the trial being at 


here, but the determining the commiſſion. 

Lords. Ay, ay, 

* H. S. Sir Samuel Aſtry, let ptocla- 
mation be made, in order to the diſſolying 
the commiſſion of High Stewardſhip. | 

Cl. of the Crown. Serjeant at Arms make 

lamation. Y 

Serj. at Arms. Oyes, O yes, O yes, m 
al =. England. his — 
does ſtraitly charge and command all man- 
ner of perſons here preſent, and that have 
here attended, to depart hence in the peace 
of God, 899, of our Same Lord the 
King; for his Grace, Lord High 
| * of England, — s now to . 

delivered 


to his Grace, the Lord rg 8 Steward, 
he ſtood Ups and holding it in both 
bis hands, broke it in two; and then 
leaving the chair, came down to the 
wool- pack. and ſaid, is it your Lord - 
ſhips pleaſure to acſjoutn to the Houſe 
of Lord ds ? | 


1. Ay, ay. „ | 
L. S Lin Hops a bee to 
the Houſe of L. 


And ſo they went back n l or- 
der that they came into Arne and 


12 len his commillion, | 


| And hen the white ſtaff bei 


E 
. 
li 


41 
© 


J 


\ 


# 


+ +*$11- 013 


| 9 the ee broke p. 
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an end, there is nothing remains to be done 
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The Proceedings upon the Bill of Divorce between his Grace the Doxx of 
NORFOLK and. the Lay MARY. MORE 5 and 
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1. The Journal of PR Houſe of Lonps, together with the Bu. Th OO 
. Il. The Depoſitions before their LoausHIrs. | La OG 
| III. The Examination and Evidence of the DoRx's Witneſſes, | . 1 10 ws I 
IV. The State of the Caſe on both Sides. 

V. Biſhop Couſens Argument, proving that Adultery cauſes a Difhurion of | 

arria 
VI. The Pleetin s of the Learned Council, before the. Honourable 10.2 of Cota 
mons and the en with other Matters thereto ran. far 


Die Foote 15 Em. eb 46 0 Hombiy den a 1 0 ary to 
| | your moſt excellent Majeſty, your true and 
PON readin ng the petitiou of Hen. faithful ſubject, Heny Duke of Norfolk, 

ry Duke of Norfolk, praying leave and Earl arſhal of England, chat he did, 

to 0 bil in a bill to gilde! his marriage | ſome years ſinee, marry the Lady Mary 
with the Lady Mary Mordant, and to en- Mordant, his now wife; and that ſhe 
able him to marry again; he having cer-| hath, for divers years, lived i in ſeparation 
tain proof of his wife's living in adultery From" the ſaid ſubject, and | hath had un- 
with Sir John Germaine: It is ordered by Jawful familiarity and adulterous conver- 
the Lords Spiritual and Temporal, in Par-] ſation with Sir John Germaine, Bart. and 
' Hament aſſeinbled, that the ſaid Petition is guilty of adultery on her part, and hath 
"ſhould be taken into con ſideration to- broken rhe bond of tmatrimony. Foraſ- 
morrow, at eleven of the clock, and all] much therefore as your ſaid fabje& hach 


— 


- the Lords ſummoned to attend. | no iſſue, nor can hope for any other than 
ſpurious iſſue to ſucceed him in his ho- 
Die Veneris 16 Februarij, 1699. I ndurs, dignities and eſtate; unleſs the ſaid 


| I | martiage be declated void, and annulled by 
After reading the Order for reſuming | parliament, and your ſaid ſubject” been” 
the confideration of the Duke of Norfolk abled to marry any other woman. May it 
; Petition, and debate thereupon z 3 Fed your moſt excellent Majeſty, out of 
5 | your "princely goodneſs and cmpaſſion to 
Hodie prima vice lefla eft billa, entitled, your ſaid ſubjeR's misfortunc and calamity, 
An Ad to diffolve the Duke of Norfolk's | and for the future ſupport and comfort of 
Marriage with the Lady Mary Mordant, | himſelf and family, that it may be enacted: 
and to enable him to marry again. In the and be it t enacted by the King's moſt ex- 
words following : 0 cellent 
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cellent Majeſty, by and with the advice of 
the Lords Spiritual and Temporal, and of 
the Commons in this preſent Parliament 
aſſembled, and by the authority of the 
ſame, that the ſaid bond of matrimony 
being violated and broken by the manifeſt 
open adultery of the ſaid Lady Mary 
Mordant, be, and is hereby enacted, de- 
clared, and adjudged to be from henceforth 
wholly diſſolved, annulled, vacated, and 
mate void to all intents, conſtructions, and 
purpoſes whatſoever : and that ir ſhall and 
may be lawful to and for the ſaid Henry 
Duke of Norfolk, at any time or times 
hereafrer, to contract matrimony, and to 
marry (as well in the life-time of the ſaid 
Lady Mary, as if ſhe were naturally dead) 
with any other woman or women with 
whom he might lawfully marry, in caſe 
the ſaid Lady Mary was not living: and 
that ſuch matrimony, when had and cele- 
brated, ſhall be a $a juſt, and lawful 
marriage, and fo ſhall be adjudged, deemed, 
and taken to al! intents, conſtructions, and 
purpoſes ;z. and that all and every child and 
children, born in ſuch matrimony, ſhall 
be deemed, adjudged, and taken to be 
born in lawful wedlock, and to be legi- 
timate and inheritable, and ſhall. inherit 
the ſaid Dukedom of Norfolk, Office of 
Ear} Marſhal of England, and all other 
earldoms, dignities, baronies, honours, and 
titles of honour, lands, tenements, . and 
hereditaments fram and by their fathers, 
mothers, and other anceſtors, in like man- 
ner and form as any other child or chil- 
_ dren born in. lawful. matrimony ſhall or 
may. inherit or be inheritable, according 
tao the courſe of. inheritances uſed in this 
realm; and to have and enjoy all privi- 
leges, pre-eminences, benefits, advantages, 
claims, and demands, as any. other child, 
or children born in lawful wedlock may 
have or claim by the laws and cuſtoms of 
this kingdom. And be it further enacted. 
Vol, II. No. 43. | | 


| 
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hat the ſaid Henry Duke of Norfolk 
ſhall be entitled to be tenant by courteſy” 
of the lands and inheritance of ſuch wite 
whom he ſhall hereafter marry; and ſuch 
wife as he ſhall ſo marry ſhall be entitled 
to dower of the lands and tenements 
whereof the ſaid Henry Duke of Norfolk 
ſhall be ſeifed of ſuch eſtate whereof ſhe 
ſhall be dowable, as any other huſband or. 
wife may or might claim, have, or enjoy. 
And the child or children born in ſuch 
marriage ſhall and may derive and make- 
title by deſcent or otherwiſe to and from. 


any of their anceſtors, as any other child 


or children may do, any law, ſtature, re- 

ſtraint, prohibition, ordinance, canon, con- 

ſtitution, preſcription, or cuſtom had made, 
exerciſed, or uſed to the contrary of the 
premiſes, or any of them, in any wiſe not- 
withſtanding. And be it further enacted, 

by the authority aforeſaid, That the ſaid 
Lady Mary ſhall, and is hereby barred and 
excluded of any from all dower and thirds, 
and of and from all right and title of dower 
and thirds unto or out of any the honours, 
manors, lands, or hereditaments, of the- 
ſaid Duke; and that all conveyances, join- 

tures, ſettlements, limitations, and crea- 
tions of uſes and . truſts of, into, or out of 
any honors, manors, lands or hereditaments. 
at any time heretofore made by the ſaid 
Duke, or any of his anceſtors or truſtees, 
unto, or upon, or for the uſe or benefit 
of the ſaid Lady Mary, or any the iſſue 
of her body, or for eaſing, diſcharging, . 
or counter-lecuring any the manors, lands, 
or hereditaments of the ſaid Lady Mary, or. 
any of her anceſtors, ſhall be from hence-. 
forth, ſo far as concerns the ſaid Lady Mary, 
or any iſſue of her body, or any intereſt for 

her or them, utterly void and of none effect; 
and all and every the ſaid honours, manors, . 
lands or hereditaments of the ſaid Duke, 
or any of his anceſtors_ or truſtces, ſhalt. 

Uuu. 


reer, 
from henceforth remain and be to and for 
the uſe and benefit of the ſaid Duke, and 


ſuch other perſon or perſons, and for ſuch 


- 
* 


eſtates and intereſts, and in ſuch manner 
and form as if the ſaid Lady Mary was 
now naturally dead without a ite of 
her body. And alſo, that all limitations 


and creations of any uſe, eſtate, power, or 


truſt, made by any of the anceſtors of the 


ſaid Lady Mary, unto or for the uſe or 
benefit of the ſaid Duke, his heirs or aſſigns, 


out of any the manors, lands, or heredi- 
taments of any the anceſtors of the ſaid 
Lady Mary, ſhall be from henceforth. void, 


and of none effect. And be it further 
enacted; by the authority aforeſaid, that the. 


ſaid Duke of Norfolk, his heirs, executors, 


adminiſtrators, or aſſigus, ſhall, on or be- 


fore the five and twentieth day of March, 


one thouſand ſeven hundred and one, Pays 


or cauſe to be paid, unto the ſaid Lady 
Mary, or her aſſigns, the ſum of ten thou- 
ſand pounds of lawful money of England, 
which was the portion in money paid on 
her marriage with the ſaid Duke; and on 
default of payment of the ſaid ſum of ten 
thouſand pounds, on or before the ſaid 
five and twentieth day of March, then, and 
in ſuch caſe, ſhe the ſaid Lady Mary, and 
her aſſigns, during her natural life from the 
deceaſe of the ſaid Duke, if ſhe ſhall ſur- 
vive him, ſhall be entitled to, and ſhall 
and may have and enjoy ſuch jointure and 
other advantage as ſhe might or may have, 
or claim by virtue of a certain indenture. 
Duinguepartite, made upon and in conſi- 
deration of the ſaid marriage, bearing date 
the thirteenth day of June, Anno Domini 
one- thouſand ſix hundred ſeventy ſeven, 
and made, or mentioned to have been made, 
between Henry late Duke of Norfolk, 
then Earl of Norwich, father of the ſaid 
Duke, and the preſent Duke, by the name 
of Henry Lord Howard of the firſt part, 


Henry Earl of Peterboro' and the ſaid 


10 
Ws > 
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Ducheſs by the name of the Lady Mary 


Mordant, ſole 7 e heir apparent 


of the ſaid Earl of 


: 


f Peterboro?, of the ſecond. 
part; Henry Marquis of Worceſter, Wil. 
liam Earl of Powis, and Henry Lord 
O'Brian, of the third part; Arthur On- 
flow, Eſq. and Thomas Dalmatroy, Eſq. 
of the fourth part; Simon Fox, Eſq. and 


Thomas Weſt, Gent. of the fifth part: 


And by virtue of the agreement contained 
in certain articles bearing date the eight 
and twentieth day of April, in the year 


of our Lord one thouſand fix hundred nine. 


ty four, made, or mentioned to have been 
made, between the ſaid Duke of the one part, 
and the ſaid Henry Earl of Peterboro* on 
behalf of the ſaid Ducheſs, and the aid 
Duchels of the other part, according to 
the true intent and meaning of the ſaid 
Quinquepartite indenture and articles; and 
alſo during the joint lives of the ſaid Duke 
and Ducheſs, ſhall and may enjoy five 
hundred pounds per annum, by virtue of 
an indenture Quadrupartite, dated the fif. 
teenth day of June, one thouſand fix hundred 
ninety four, made, or mentioned to have been 
made between the ſaid Duke of Norfolk of 
the firſt part, the ſaid Earl of Peterboro 
and the ſaid Ducheſs of the ſecond part, 
William Lord Lemſter of the third part, 


and Sir John Mordant Knight and Baroner, 


and William Longueville Eſq. of the 


fourth part. And then, and in ſuch Caſe, 
the ſaid Duke of Norfolk, his heirs, ex- 
ecutors, and adminiſtrators, is and are dif- 
charged of and from the payment of the 
ſaid ſum of ten thouſand pounds, any thing 
herein contained to the contrary thereof 
in any wiſe notwithſtanding. But on pay- 


ment of the ſaid ten thouſand pounds in 


manner aforeſaid, ſhe the ſaid Lady Mary 
ſhall be wholly barred and excluded from 
her ſaid jointure, and of and from all other 

01 n KSU 5 WS 0 Wblt® 1 , : advantages 
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advantages out of the real and perſonal | 
eſtate of the ſaid Duke, as aforeſad. 


VU pon the firſt reading of the bill, entitled. 
an act to diſſolve the Duke of Norfolk's 
marriage with the Lady Mary Mordant, 
and to enable him to marry again: It is 
ordered by the Lords Spiritual and Tempo- 
ral in Parliament aſſembled, that the 
Ducheſs of Norfolk may heve a copy of 
the ſaid bill; and, that his Grace tlie 
Duke oſ Norfolk ſhall be heard by his 
counſel, to make good the allegations of 
his bill, on Tueſday next, at eleven of 
the clock in the forenoon; and, that the 
Ducheſs of Norfolk may have counſel to 
attend at the ſame time, if ſhe pleaſe. 


44 


Die Sabbati 17 Februarii, 1699. 


Upon reading the petition of Mary Ducheſs 
of Norfolk, praying, tobe heard by her coun- 
ſel before any further proceedings be made 
on the bill entitled, An Act to diſſolve the 
Duke of Norfolk's Marriage with the Lady 
Mary Mordant, and to enable him to marry 
again; it is ordered by the Lords Spiri- 
tual and Temporal in Parliament aſſembled, 
that the Ducheſs of Norfolk ſhall - be 
heard by her counſel as deſired, on Tueſday 
next, at eleven of the clock in the fore- 
noon. Hit 320 X 

It is ordered, by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
William Lane and john Le Fountain, 
Gent. do, attend this Houſe on Tueſday 
the twentieth day of this inſtant February, 
at ten of the clock in the forenoon, as wit- 
neſſes to be examined on the behalf of the 
Duke of Norfolk. : 


Die Lune 19 Februaii, 1 699. f 


It is ordered by the Lords Spirital and 
Temporal in Parliament aſſembled, that Mr. 


8 
__ "2g 
Daniel. Germaine, Mr. Simon Briane alias 
Brienne, and Mrs. Judith Poſſette alias Per- 
ſode, do, and they are hereby required to at- 
tend this: Houſe, as witneſſes on the behalf 
of his Grace the Duke of Norfolk, to- mor- 
row at eleven of the clock in the forenoon. 


n 
Die Mariis 20 Februarii, 1699. 


After hearing cdunſel, upon the petition 
of the Ducheſs of Norfolk, purſuant to 
to the order of the ſeventeenth inſtant: As 
alſo counſel for the Duke of Norfolk, the 
following order was made, viz. 2 

It is ordered by the Lords Spiritual and Tem- 
poral in Parliament aſſembled, that this Houſe 


will hear witneſſes for the Duke of Nor- 
folk, only to matter of fact, ſince the te- 


jecting of the firſt bill, except only Mr. 
Daniel Germaine, Mr. Simon Rviane Alias 
de Brienne, Mrs. Anna Maria Briane or de 
Brienne, Mrs. Judith Poſſette or Perſode, 
Mrs. Elianor Vanes, who are at liberty to 
give evidence to matters of fact before that 
time, which were not then before the Houſe; 
and are hereby required to attend this Houſe, 
as witneſſes on the behalf of his Grace the 
Duke of Norfolk, to-morrow morning, at 
eleven of the clock. e 1M 14 

It is ordered by the Lords Spiritual and 
Temporal in Parliament aſſembled, that to- 
morrow, at twelve of the clock, this houſe 
will proceed to hear counſel and witneſſes 
for the Duke of Norfolk, to make good 


the allegations in his bill, at which time the 
Ducheſs - of Norfolk's counſel ſhall be 
-preſent. | 


It is order'd by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
William Bayly and Edmund Davies do, 
and they are hereby required, to attend 
this Houſe to-morrow, at eleven of the 
clock in the forenoon, as witneſſes to be 
examined. on the behalf of the Duke of 


Die 


264 
Dis Maris 21 Februarii, 1699. 


The Houſe being informed, that endea- 
vours had been made to ſerve orders upon 
the Duke of Norfolk's witneſſes, and ſeve- 
ral of them were ſick, and others could not 
be found. . 

Juoſeph Whilley being called in and ſworn, 
ſaid as follows. | : ; 
Daniel Germaine Il went to his houſe, 
and was told by a neighbour, no body was 
within, but they bid me go to the alehouſe 
at the next door and I might hear of him; 
and enquiring there, | found one of his 
journeymen, Peter Hercules, who told me, 
he had not been at home theſe ſix months, 
nor could not tell when he would return; 
but 1 ſhewed him the original order, and 
ſerved him with a copy, and told him, his 
maſter was to appear at the Duke of Nor. 
folk's lodgings, and at the Houſe of Lords, 
to-morrow, at eleven o'clock, as a wit- 
neſs for him. FH ata 
Simon Brianc———I 
St. James's-ſtreer, and Mr. Poſſette's man, 
Jer. Hoffman, came to the door, who told 
me Mr. Briane went to Kenſington that 
aftornoon; and no ſooner had he ſaid fo, 
but Mr. Poſſette came in, ho told me the 
ſame ; and I aſked him to ſpeak with. Mr. 
Briane*s wife, and he told me, ſhe was fo. 
weak that I could not ſerve her with the 
order. Then Þ aſked to fee Mrs. Poſiecte, 
his own. Lady; he likewiſe told me, ſhe 
was fick and could not be ſpoke to; fol 
ſhewed him the original order, and left the 


copy with himſelf for his Lady and Mr. Bri- |. 
ane's lady, and forthwith went to Kenſing- | 
ton, to ſerve the order upon Mr. Briane; 


put not meeting with him, after a great deal 
Tear J left it with his — 
at his lodgings, and ſerved: her with it. 
who told me, the would give it her maſter 
that night, who waited: for the King's com- 
ing from Hampton- court. This mornin 


1 vent again to his houſe at St. James's, 
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and ſent for his ſervant, who told me, bis 
| maſter did not come to town laſt night; 


pe? I believe, his maid had given him the 
ET. B 7 fx 1 r 
Mrs. Elianor VHaneſ — I enquired a 
informed there were Dutch people, and 
could not know of any of them of any ſych, 
woman; but the Earl of Albemarle's ftew. 
ard, and the porter of 'the lodge going into 
Hyde · Park (Kenſington) promiſed me they 
would enquire after her, and ſend me word 
if they heard of ſuch a perſon .. 
Then George Starkey being called in and 
ſworn, ſaid as followeth, 1 ſerved Will. 
Bayly with the order of this houſe, to at- 


tend as a witneſs this day; he told me, he. 


was under a courſe of phyſic, and could 
not ſtir out without danger of his life, but. 
any other day he would attend. 
Then a certificate under the hands of 
John Hutton and Theodore Colladon, 


2 $6575 Doctors of Phyſic, was uced and read, 
went to his houſe: in TR &y, prod 1 ad, 


as follows. hc nd bers td 
_ We whoſe names are under written, Doc- 
tors of Phyſic, do certify, that Mary 
wife of Simon de Brienne, and Judith wife. 
of Peter Perſode, have been for ſome time, 
and are at this preſent, fo extraordinary ill 
in bed, that neither of them can remove 
tram thence without danger of their lives. 
Witneſs our hands, at their dwelling- houſe 
in St. James's -i reet, betwixt ten and. 
eleven of the clock in the morning, ihe 
211d day of February, 16991700. 


Theodore Colladon. 


Ihn Hutton. 
After which, the following order was: 
„ Ge cove 

It is ordered by. the Lords Spiritual and 

Temporal. in Parliament. aſſembled, that: 
Doctor John Hutton and Doctor Theo- 
dore Calladan (who | 
livexed and read this day, of the illneſs. of 


Mrs, Mary wife to Simon de Brienne, and 


ſigned a. certificate de- 


A:COLFGECTION or TRITA Ls. 20 


Judith her Siſter, wife to Mr. Peter Per- 
{ode) do attend this Houſe to-morrow, at 
eleven of the clock, to atteſt upon oath 
what they have certified. + 

Then the form of the oath formerly given 
to witneſſes being read out of the journal 


It is ordered by the Lord's 9 8 
Temporal in Parliament aſſembled, that to- 
morrow at twelve of the clock, this Houſe 
will proceed to hear counſel and witneſſes 
for the Duke of Norfolk, to make out the 
allegations in his bill, at which time the 


23 Jan. 1691, the ſame was agreed to with | Ducheſs of Norfolk's, counſel ſhall be 


ſome alteration, and is as followeth. 

You ſhall true anſwer make. to all ſuch 
queſtions as ſhall be aſked you by this ho- 
nourable Houſe, in relation to the charge of 
adultery in the bill brought in by the Duke 
of Norfolk, againſt the Ducheſs of Nor- 
folk, with Sir John Germaine. Tou ſhall 
declare your whole knowledge of this mat- 
ter, and ſhall ſpeak the truth, and nothing 
but the truth as well upon the matter as you 
ſhall be examined on behalf of his Grace 
the Duke of Norfolk, as upon ſuch intero- 
gatories as ſhall be exhibited in behalf of 
the Ducheſs of Norfolk, without favour or 
affection to either party. So . God, 
and by the contents of this book. _ 

Then the counſel being called in, they 
for the Duke having opened the nature of 
their evidence, Mrs. Elianor Vaneſs was 
ſworn, and being aſked. ſome queſtions by 
the Duke's counſel, ſhe appeared to be a 
Dutch woman, and could not well under- 
ſtand Engliſh, - and an interpreter bei 


offered by the Duke's counſel; council 


withdrew, and the houſe agreed that the 
Ducheſs's counſel ſhould have an interpre- 
ter alſo; and the counſel being called in 
again; were told ſo by order of the Houſe, 
and that they might proceed to any other 
witneſs. The Duke's counſel deſired that 
they might begin with Mrs. Vaneſs, and 
vithdreyp. A ene 

I Then the following orders were made. 
It is ordered by the Lords Spiritual and 
Temporal in Parliament aſſembled, that the 
agents for the Dukeof Norfolk, do forthwith 
deliver a liſt of the witneſſes they intend to 
examine on thebehalf ofthe Duke of Norfolk, 
to the Ducheſs of Norfolk, or her agents. 


Vor. II No. 43. 


ö 


preſent. FN 


It is ordered by the Lords Spiritual and 
Temporal in Parliament aſſemhled, that 
Daniel Germaine, Simon Briane alias de 
Brienne, Anna Maria Briann alias de 
Brienna, Judith Poſſette, alias Perſodc, 
—— Goutaken, — Pontack, Suſannah 
Barrington, —— Hicgonee, Mrs. Keemer, 
Joſeph Berger, William Lane, John Le 
Fountaine, 1 Browne. Hater, 
and —— Welburne, do, and are hereby 
| witneſſes to be examined on the behalf of 
the Duke of Norfolk. | 

required to attend this Houſe to-morrow at 
eleven of the clock, in the forenoon, as 

It is ordered by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
William Allen and John Maitland do, 'and 
they are hereby -required to attend this 
Houſe, on ſervice of this order, as witneſſes 
to be examined on behalf of the Duke of 
Norfolk. e 243 i . 
Die Jovis 22 Februarii. 1699. 

This houſe being informed that Sir 
Theodore Colladon, and Doctor Hatton at- 
tended, as ordered yeſterday. - 

Sir Theodore . Colladon being called in 
and. ſworn, ſays he ſaw Mrs. De Briane 
yeſterday, ſhe was very ill fainting in bed, 
and ſcarce able to live. Mrs. Perſode he 
he alſo viſited, who having miſcarried by a 
fright, could not. ſtir out of her bed with- 
out hazard of her life. e 
Doctor Hutton being called in and 
ſworn, ſays he viſited Mrs. Mary de Bri- 
ane this morning, ſhe hath been ſick three 
months, is in an ill condition of health, 
and will end her life if ſhe comes 
abroad. Mrs, Perſode is very ill, the can- 

. | not 


ö 

N 

L 
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* 
| 

j 

; 


266 
not come out of her bed without endanger- 


Duke and Ducheſs of Noffol«k 


* 


ing hep . 158 122559 
Then the counſel: were | called for the 
The Ducheſs's council moved to have 
the witneſſes chriſtian names, and places of 
their abode, and faid they had not the 


names till this morning. 


Then the two interpreters took the fol. 


« You ſhall well, truly, and faithfully 
interpret between the Houſe and Elia- 
nor Vaneſs, the witneſs, touching the 

matters ſhe ſhall give in evidence.“ 


Counſel being withdrawn, the | Houſe 


agreed to tell the Duke's Counſel, that they 
might proceed to examine witneſſes that 
were named the day before. And that if 
the Ducheſs's counſel had any exteption, 


they might now make it againſt them or 


their teſtimony, and that the Duke's agents 
ſhould give the chriſtian hames of their 
witneſſes, and as much as they can of the 


places of their abode to the agents of the 


Ducheſs. tir ie 
The counſel being called in again, were 
told what was agreed on by the Houſe 


couching the witneſſes : Then the Duke's 
counſel proceeded and called in Elianor 


Vaneſs, who being asked ſeveral queſtions 
by the Duke's counſel, the interpreter 
asked them of her in Dutch, and ſhe an- 
ſwered again to the interpreter, and he de- 
clared her anſwers to the Houſe in Engliſh. 
Nicholas Hauſier, being ſworn in like 
manner, gave his teſtimony in French by 
an interpreter. 1 2 | 
Then counſel being withdrawn, the fol- 
wing orders were made, viz. 
It is ordered by the Lords Spiritual and 


Temporal in Parliament aſſembled, That 


the ſhorthand writers, ' who took the wit- 
neſſes evidence, do dictate to a clerk in or- 


er to be tranſcribed what the Witneffes 
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| have faid, that the examinations with the 
ſhorthand writer's bob and pupers ate to 
be ſeated up and kept by the clerk until 


the next day the Houſe ſhall-proceed on 


this matter, and then what is tranſeribed 
ſhall be read at the bar in che prefence of 
e wine een en bene: 

It is ordered by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
on Saturday next, at twelve of the clock, 
this Houle will proceed to hear counſe land 
witneſſes for the Duke of Norfolk to make 
out the allegations of his bill, at which 
time the Ducheſs of Norfolk's counſel ſhall 


| be preſent. . - 


It is ordered by the Lords Spiritual and 
Temporal, in Parliament aſſembled, That 
Simon Briane alias de Brienne, ſhall be and 
is hereby required to attend this Houſe, 
on Saturday next, at eleven of the clock 
in the forenoon, to be examined as a wit- 
neſs-0n behalf of the Duke of Norfolk. 


Die Veneris 23 Februarii, 1699. 


It is ordered by the Lords Spiritual and 
Temporal, in Parliament aſſembled, That 
James Berger, Suſannah Barrington, Fran- 
ces Knight; and James Macdonnell, -ſhall, 
and they are hereby required to attend this. 


| Houſe tomorrow at eleven of the clock in: 


the forenoon, as witneſſes to be examined. 
on the behalf of the Duke of Norfolk. 
Die Sabbati 24 Februarii, 1699. 
The Houſe being moved, that Mr. Si- 
mon Briane or de Brienne may be ſent for 
in cuſtody, for not having attended accord- 
ing to the order of this Houſe, as a witneſs. 
for the Duke of Norfolj xk. 

Hereupon Thomas Kellet was called in, 
and being ſworn, ſaid to this effect, via:. 
I went to the houſe of the Ducheſs of 
Norfolk, and enquired for - Mrs. Suſunnah 


-S 


N ſhe lived: * 


0 


* , 1 
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faid no; J aſked if he could tell me where 
 fewa, e STS 7 
Then [I went to ſerve | 
or de Brienne, and being at his houſe en- 
quired for him, his man faid, his maſter 
was gone to Kenſington; he tcok the order 
and ſaid he would give it his maſter. 
I went to the Lord Cutts's houſe, and 
aſked for one Mr. Berger, but could not 
hear of him; I went to my Lord's ſtables, 
and asked his coachman for Mr. Berger, 
he ſaid he lived in Hedge-lane; there I 
went and found his wife, and delivered 
the order to her, ſhe faid ſhe would have 
nothing to do with it, and that Mr. Ger- 


maine gave him bread. 'I ſaw him yeſterday, 
and he told me he had been with the D. 


of Norfolk, and would attend him again. 
[ went again to the Ducheſs of Nortolk's 
houſe to ſerve Mrs. Barrington, and one 
told me ſhe was ſeen look out of a window, 
and another told me ſhe was at home, ſo J 
could nat ſerve the order on her. 

The Houſe being informed upon oath, 
that a copy of the order for. Simon Briane 
or de Brienne to attend this Houſe, as a 
- witneſs for the Duke of Norfolk, was left 
with his ſervant at his dwelling-place, and 
he not attending this Houſe, it is ordered 
by the Lords Spiritual and Temporal in 
Parliament aſſembled, that the Serjeant at 
Arms, attending this Houſe, do forthwith 
attach the body of the ſaid Simon Briane 
or de Brienne, and bring him to the bar of 
this Houſe, to anſwer for his offence : 


And this ſhall be a ſufficient warrant on 
that behalf. 


To the Serjeant at Arms attending 
his Houſe, his deputy or deputies, 
and every of them. 


The Houſe was informed that one Hu- 
gonce, ſervant to the Lord Haverſham, 
being ſummoned was finee gone away. Of 
which the Lord Haverſham gave an lac- 
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count to this effect, that he received a let- 


ter from the Duke of Norfolk, wherein he 
Mr. Simon Briane 


deſired his ſervant might attend the Houſe 
this day. And his Lordſhip writ an an- 
{wer that he ſhould. But when his Lord- 
ſhip aroſe in the morning, his ſervant was 


gone away, and told the laundry- woman 


or ſervants, he had a quarrel, and was go- 
ing for Holland. Ka 4 


The council and witneſſes being called: 
in for the Duke of Norfolk, the Ducheſg's. 


of Norfolk were called in, and the 


council preſent, and Mrs. Vaneſs at the 

bar, the tranſcribed depoſitions from the 
ſhort-hand writer were read to her, and ſhe 
ſigned them. 

In like manner Nicholas Hoſier's depo-— 
ſition was rea, and he ſigned it. 
Then the council proceeded, and eta - 
mined William Bayly, and his depoſitions 
taken in ſhort-hand, was left with the 
clerk to be tranſcribed, in order to be read 
to him on Monday next. 95 

Council withdrew, and it was ordered 
that William Bayly do attend this Houſe 
on Monday next. © + 4 
Then the following orders were made. 

It is ordered by the Lords Spiritual and 
Temporal in Parliament aſſembled, that on 
Monday next at twelve of the clock this 
Houſe will proceed to hear council and 
witneſſes for the Duke of Norfolk, at which 

time the Ducheſs of Norfolk's council 
ſhall be preſent. - 

It is ordered by the Lords Spiritual and 

Temporal in Parliament. afſembled, that 
Mr. Secretary Vernon be deſired to ſend 


to this Houſe on Monday next at eleven of 


the clock, the books wherein the entries of 
aſſes are in the months of January, Fe- 
uary, and March, one thouſand ſix hun- 


dred ninety one. 


Die Lune 26 Februerii, 1699. 


The council for the Duke and Ducheſs: 
exami-- 


nation: 


———— 


nation of William Bayly was read to him, | 


Ducheſs's council, and that examination 
read to them, he ſigned them. 


Lucheſs's ſervant. 
Mr. Lane gave me a letter to the clerk 


it he deſired further time, not having horſes, 
nor could ride faſt. 


the following orders were made, (viz.) 


as followeth, viz. | 
| ueſt. Do you know Sir John Germaine 


1 
4 
4 
| 
] . 
' — 
| 


and he being croſs-examined by the 


Then John Curry was called in and 
ſworn, ſaid, I went to ſerve Mr. La Foun- 
taine, and Mr. Lane with the order for 
their attendance. 

Mr. La Fountaine's wife lay in, he ſaid 
he could not be forced to come, he was not 
a ſubject of England, and is the - Lady 


of the Parliament, which was read, and in 


The Ducheſs's council moved for copies 
of the depoſitions taken, and time for the 
Ducheſs to be heard, and withdrew. Then 


An order for both parties to have copies 
of the depoſitions, and ſo much as relates 
to that matter in the journal. 

The other for hearing the Ducheſs by 
her council, on Monday next, and the 
28 council then to be preſent. | 


— 


Depoſitions of Elianor Vaneſs. 
Die Fovis 22 Februarii, 1699. 
ELI ANOR VANESS ſworn, depoſeth 


and the Ducheſs of. Norfolk ? 
Anſw. Yes. | 

Q. How long have you known them? 

. A. Two years. | 

Q. When did you firſt come acquainted 
with them ? - 

A. Sir John Germaine's fiſter hired me 
for a cookmaid the ſummer after the King 
.came for England. 

Q. In what month of chat year ? 
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A. In May. 


A. Two months, 


Q. Did you live with eicher of them as a 
| ſervant-maid ? | 
A. I lived two months with my Lady 
Ducheſs, in Sir John Germaine's houſe. - 
Q. How long did you live in the houſe 

with them ? | 
A. Till they went to Fox-hall. 

How long was the Ducheſs in the 
houſe before they went to Fox-hall ? 


Þ Where was that houſe ? 
A. Juſt over Spring-garden, 


* 


At the time when the Lady Ducheß 


that time? 


. 
+ How often ? 


that two months ? 
A. To Fox-hall. 


A. About two years. 


A. Like man and wife. 
Saw you them in bed together, at 
any dime, at that place in the Cockpit ? 


Q.: How long did ſhe live there? 


lived with Sir John Germaine, what com- 
pany and converſation did they keep with 
one another ; and in what manner ? 

A. Like man and wife. 

Q. Where was it the Lady Duchess 
| lived when you came firſt into England ? 

A. In Sir John Germaine's houſe, | 

Q. Where did ſhe live then ? 

A. The Ducheſs lived therethen. 

Q. How long continued ſhe there? 
A. About two months. 

Q. How did they live together during 


A. Many times, as oſten as man and 
wife ſhe ſaw them in bed, but did not put 
them in bed, in thoſe two months. 

Q. Did you think any otherwiſe, but 
that they had been man and wiſe? 

A. She did not at firſt, but afterwards 
ſhe. did; and then they kept her within 
doors, for fear ſhe ſhould tell it. 

Q. Whither did the Ducheſs go after 


Q. Did 


there 2 


e ſometimes z and 
times. 


wife, 
Q. How long? ? 


two: 
- How often did 
ther | 


A. But ane. 
at Fox hall? 


Q. What kin was 
pretended to be to the 

A. Her brother ; 
| faid ſo. 


or not ? 


A: Lady Ducheſs's. 


Ducheſs? 
A. She ſtaid with 
Mill-bank. 


vice 


A. They ſent her 
count of the late trial. 


Lady Ducheſs ; and 


Q. Who took care 
Vol. II. No. 43. 


e to c 


lay there ſome | 


Q. What converſation had Sir John 
Germaine with the Ducheſs at Fox-hall ? 
A. They converſed e as man e 
A. Sometimes one night, ſometimes 
he uſe to come thi- | 
A. Sometimes twice, n three 


times a week, and ſometimes but once. f 
Q. Had they. one bed, or two? 


A. By the name of the Lady Beckman. 


Sir John Germaine 
Lady Ducheſs ? 


'my Lady Ducheſs 


Q. Did you go with them to Fox- hall, 


A. She went with the Lady Dackeli 95 
. Whoſe ſervant was you there? 


Q. How long did you ſerve the Lady 


her ci me went to 


a How came you to leave their fer 


away upon the ac- 


Q. Who went with you? | 
A. Mrs. Suſannah, chambermaid to the 


Mr. Nicholas, that | 


was gentleman to Sir John Germaine. ; 


Q: What's his name? 
A. Nicholas Hoſier. 


of your.) paſſage 2 


ome and ding with| | 


| would come to 
Q. What name did the Duches go ** 


Wir 


his brother Philip at the Hague. 


—— 
PR 


* 


* 


4 * % 
* „ " 
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9 Did Sir John Germaine uſe to come 
and keep company * with the Ducheſs 


A. Nicholas Hoſier.. 
Q. Whither was you vidertd rags? 


A. To Holland, to the Hague: They 


Peng her in full, and promiſed afty livres 
des. 


Q. Was any part of i it paid ? And by 
whom 7 


A. She received it in four quarters, rom 


2 Whoſe brother? 2 

Sir John Germaine's rather: a4 

4 Who hired I. when you & came to, 
England! 5 a n 
A. Mr. Briane 1 $4 > 5 


maine ? 

A. His ſiſter ;' and they Fenice 

matters did not for the Duchels, ſſi 
Aslan terfelf, and 0 
her into her ſervice again. 

8 you ſeen Sir John Germaine 
and e Ducheſs in bed * at ane 
bank? | 
A. Once or tice 


s 


vice ? 
* A. Nine or ten —_ 


lots 4 


A. By reaſon none was ſuffered to come n 


into the room, the bedchamber, but ſhe and 
another maid, to bring neceſſaries, as, wa- 


Q. How long had the Lad) Ernte | 
lived at Mill-bank cer you left her ſer⸗ 


"of 


Q. What kin is ſhe to Sir John Ger. 


Q. How came yoiy to ſec them in. bed to- 


ter to waſh their hands, and to clean the 


| room. - 
Q. Did you ſee them at their undreſling | 


when they went to bed? 


A. She undrefled them herſelf, and ſaw L 


them in beg. 


Q. Give an account how ou two came 
to be admitted into the cham r, and Wat 
you ſaw there. 


A. She helped them to bed, and ſaw. Weg. 
80 to bed together. 5 


Q Saw you them ey Fd? em, 


Ves. 


47: yet be QO 


— 


i | 
2 7 
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Q. On what occaſion came you into the 
chamber in the morning? 
A. She came with choeolate, and water 
to waſh their bands. 
Q. Did you ever ſee Mr. Nicholas Ho- 
fier there? 
A. Yes, he did the abe that ſhe did 
when ſhe could not be preſent z he. was 
* valet de chambre. 
Q. Was he valet de chambre to Sir John 
Germaine, or to the Ducheſs ? 
A. He belonged to the Ducheſs at Fox- 
hall, and afterwards to Sir John Germaine. 
Came he to Sir John Germaine be- 
— the Lady Ducheſs went to Fox-hall, or 


6-5 The Ducheſs was at Fox-hall when 
he came to Sir John Germaine. | 
* Who lived with the Ducheſs tow: 


hall. 
A. Sir John Germaine's liter, = 
5 W ho hired you ? 
A. Mrs. Briane, Mr. Briane's wife. 
Q. Was there no other relation of Sir 
* Germaine's, that lived there beſides ? 
. Mrs, Judith, | 
. What Mrs. Judith ? What's her 


name ? 


* 


A. She does not ko 7 

Q. What kin was h 2 to Sir 
John Germaine? | 

A. His ſiſter, | | 

Q. Did the Ducheſs uſe to go to no 
other place? | 

A. None, but to the neighbouring gar- 
dens, to _ flowers. 

A W fs. ou were at Mill-bank, did 
you ever ſee the Ducheſs's father? 


A. She hath been ſeveral times at the 
Ducheſs's father's, and the Lady — 4 
told her father and mother, that ſhe bro 
her from Holland; ſhe dreſſed three di 
of meat by order of the Ducbels.. 

'Q. Who was the Lady Ducheſs's 2 
| ther? Where did he live? 

A. He lived at Mill- bank, but could not 


m 


: 


| 
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ſays, but could not think on it before 
now 
When he lived mich. Gern e at 

the Cockpit, was there no any that phat | 
with them at that time? 

A. Nobody. 

Q. Did Sir John Germaine's brother- 
in-law or fifter lie in the houſe at time? 

A. Yes; when they firſt came WIG 
land they uſed to lie there. 

Q. Name them. 132 

A. Mr. — with | 

Q. Did you ſee any of Sir John Ger- 
maine's relations, at any time, in the om. 
during the time that the Ducheſs was in 
bed with him? _. 

A. Yes, Mr. Briane and his wife, 

Q. Was Sir John Germaine in bed. at: 
that time with the Dutcheſs > 

A.. Bu0c-- | 


' Elianor Vaneſs croſs examined. . 


Was it at Fax-hall that the Lady- 
Ducheſs ſaid, that Germaine was her bro. 
ther? _ 4 

A. Ves. 6 | 
Q. Did the Duch ſs tell you; that Sir. 
John Germaine was her brother? 
A. She gave it out _—_— the neigh-- 
bours, but never told her fo... 
Q. Was you cookmaid ? Fes 
A. She was hired for cookmaid ? + 
ad Did you continue to 2 as cock. 
al 
. Los, ar: Fox Halle | 
* Was you at the Cockpit? | 
She uſed to clean the rooms, and no 
body was ſuffered to come into the room 
* ſne Mrs. Suſannah, and Nicholas. 
Was there no other woman * dhe 
© but you. 8 
A. Ves, Mrs. Suſannah. 
Q. Where did you ſee. Sir John Ger- 
maine and the Ducheſs in bed? 


"4 


* 4 


tell his name; the Lord Peterboro- ſhe | 


A, Fox-hall. | 
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When came you from Holland ? 
2 Aeon five or ſix weeks ago. 
| N Where have you been ſince? 
A. She does not Kdo. no Place nor 
ſtreet in London. : 
How came you =” | 
A About a year and a half ago ſhe 
met Nicholas at Amſterdam; ſhe afked 
him how he did, and if he had got a place; 
he anſwered, no, but he believed he ſhould | 
very ſoon have one in England. 


Who ſent for you, or. brought you | | 


over, from Holland this laſt time ? 

A. She met Mr. Nicholas about a year 
ago, and ſaid, ſhe had a great mind to go 
and live in England again; and he ſaid, 
he would get a place for: her, | 

Q. Who ſent for her? 

A. Does not know. b 

Q. When you came over, 590 paid 
your paſſage, and firſt took: care of you? 

A. Nicholas has given her what ſhe 

ſpent ſince. 
| . Who brought you to town? And who 
furniſhed you with money? And where 
did you land? What houſe did Jou firſt 
come to? 

A. She landed at Graveſend. - 

a Who received her there, or, when 
ſhe came 5.20 town, ben. age ber to any place 
to ! at? 

A. Nicholas brought her to a place where 
ſhe was ſecure, 

Q. What place is it? 

A. She does not know, ſhe never was in 
London. | 

Q. Did. you not live ot Fox-hall, and 
at Sir John Germaine's houſe in the Cock- 
pit? 

A. She was no further than thoſe houſes; 


ſhe means, ſhe was never in the city of 


London. 
| Where is the houſe ſhe ha been at 
"fix weeks? 
A. She cannot tell whereabouts it is. 
Q, Was you. not ſent for back from 
Holland to be a witneſs ? 


matter, fince 


8. ie I 
A. No, knew nothing of it wal avout — 
Now about eight or nine weeks ago. 

Q In what ſtreet is the houſe yu have- 
been at? 

A. I cannot tell. | 

. How long is it © Hince you went into 
be ſince you left the A ler- 
vice ö 

A. About eight years ago. 

Q. Did you never tell any body the oc - 
caſion of your going over? | 

A. Yes, in Holland, but not here. 

Q. To whom did you tell it? 

A. To a great many. 

dv. you any of thoſe to be in 
En land, that you did tell it to? 
"1 Does not know any. 

. Did you ever diſcover this matter of 
your 8 accord? or, was you asked to 
do it 

A. I ſaid, I would tell the. the truth if 1. 
were asked. 

Q: Can you name the ok that asked 

ou? ö 
, A. Mr. Nicholas. 

Q Had you any diſcourls about this 
matter about eight weeks ago? 

A. When I asked Mr. Nicholas if he 
could get me a place in England, I told. 
him, 1 would fay the truth. 

Q What diſcourſe had you with Mr. 
Nicholas about it? 

A. Lasked Mr. Nicholas, whethet there 
was any danger of any ſuch thing; he ſaid, 
he knew. nothing of it. 

Q Did you ever difcover that you were - 
ſent out of the way, into Holland? 

A. No. 

Q. Whether you and this gentleman 
that interprets have nat talked moſt of 
this matter before you came hither? 

A. No. 

Q. Who have you talked to about * 
you came into * 
beſides Nicholas ? 


| A. No 


* 


th 
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A. No. body. 


Q. Are you a ſingle woman, or a mar 
with Sir John Berns, and upon n what 


ried woman? 


A. A ſingle woman. 
The Duke's $ Counſel. 


P the door alta. 
A. I uſed to waſh the Ducheſs's clotths, 


and bring to Sir John Germaine's houſe, 


and keep the upper rooms clean, where Sir | 1 


John Germaine lay. 


Q. Did Suſan go . with ou into 


Holland, and come back with you ? 


A. Mr. Nicholas brought me into a 


room where ſhe was kept, and 1 ſtayed a 


while with her, 
Q. Did Suſan go with you, and come 


vith you again? 


A. Nicholas, and Suſan, and I. were in 


2 room together, and Mr. Germaine came 
every night when the houſe was broke'up, 


and told us what paſſed. 


Q. Did Suſan go to Holland with you ? 


5 Whether did yougo before before Nicholas 


or with him. 
A. Sir John Germaine ordered Nicho- 


las and ſhe to go into Holland, and Nicho- 


las went with her, i 
| Signum, 
A | 


| Elianor Vaneſs, | 


Depolitions of Nicholas Hoſier. | 
Die Jovis 22 Februarii, 1699. 
Nicholas Hoſier Sworn 


W 


| Norfolk ? 


Hether he knows Sir John | | 


Germaine and the Ducheſs of 


8 


1 occaſion? 


| 


TY COLLECTLION-or DRIALS, 


A. Yes, Sir, Lunderſtand, I know both. 
Q. How loug have you been ac ainted 


A. The firſt he came to know him was | 


Lin e tee. . 
\ 

Q. Was it your Buſineſs to Pol et 
the chamber, to kee 
or on what occaſion 


Q. Whether ever he was a e to 
him? 

A. Les, 10 was a ſervant to him chere. 

Q. When was it you firſt came into Sir 
John Germaine's ſervice? 

A. It was half a year before King James 
Went away. 

Q. Did you live with Sir John or the 
Ducheſs. 

A. With Sir John Germaine, 5 

Q. Where did he dwell at that time? 

A. He had lodgings at the Golden Ball, 

Q. Was you with him afterwards when 
he was at the Cockpit? 

A. Yes, and I lived with him at the 
Cock pit too. 

Q. At that time did you know the Du- 
cheſs of. Norfolk? | 

! knew her becauſe they rold me ſhe 
was ſo. 

Q. Was there any lady that load with 
Sir John Germaine at the Cockpit.. 

A. At that time there was Mrs. Brienne, 


Sir John Germaine's ſiſter. 
Was there _ body elſe uſed to 


lodge there? 


A. There was none there but her at firſt. 

Q. Was there any other afterwards? 

A. Yes, about two or three months af- 
ter he was "there, but I don' t Juſtiy know 
how long afterwards, |. 5 
5 ho was there then? +» | 
K There was his ſiſter, by name Mrs. 
Judith Germaine. 

Q. Do you — any thing 8 the 
Ducheſs of Nortolk at that time? 


A. Te. i 
Q. What convention had Sir John Ger- | 


maine and the Ducheſs of Norfolk ? 


94 


x COLLECTION of TRIAL 8. 


A. She was in the houſe, and they eat | 
and drank together, and lay together. | 
| Where was that? 
As At Sir John Gee houſe next 
the Cockpit. 71 | 
Q. How came you to know they” lay 
together? 
A. Becauſe I was his vile de chambre, 
and helped to undreſs and put e to 


bed. 
Q. Where was the Ducheſs at that time ! b 
As The Ducheſs was ſometimes a-bed, 
and ſometimes not, according as he came 
home, early or late. 
Q. How long was the Ducheſs with Sir 
| John Germaine at the Cockpit ? — — 
A. She yas at the Cockpit before 1 
came there. 
2 Whetherhe went t frem Sir John Ser 
maine's ſervice, after he came to live there? 
A. He left his ſervice ſeveral times. 


. When was the firſt time he went | 


from Sir John Germaine's ſervice ? 
A. The firſt time he left his YE was 
in Suffolk-ſtreet. 
Q. How long was it before he came 'to 
live with him again ? 


A. He came into his ſervice again, the | 


ſummer after this preſent King came into 
England. 
Q. What time of the ſummer was it * 
A. He cannot juſtly tell that. 
| . Whether the Ducheſs. was there be- 
fore he came to the Cockpit or not? 
A. She was there before. 
"Wo How long continued ſhe there. 
. About fifteen oy after he came to 
Sit John Germaine. 
„Q. In what manner did Sir John Ger- 


ack and the Ducheſs live there during- 


thoſe fifteen das? 

A. He ſays he hath. already explained 
that before, he uſed, to undreſs him and 
pol him a-bed together with the Ducheſs. 


went from Sir John Germaine's houſe ? 


Vor. II. No. 433. | | 


, 2 2 2 


wh 2: OY 
* She went and dwelt at Fox-ball. 

Q. By what name did ſhe 8⁰ when the 

was at Fox- hall ? 


e. WE by the n. nome e | Lady 


Q. Whether he went with her, or con- 
ringed] in Sir John Germaine's ſervice ? © 
He went with my Lady Ducheſs for 

ſome time, by Sir John Germaine's order, 


he was ſometimes with the one, and ſome- 
times with the other, © ſometimes one paid 


him, and ſometimes the other. 

Q. Whether Sir John Germaine went to 
Fox-hall ? | 

A. He came there fometimes, he has 
ſeen him there ſeveral nights. 

Q. Whether he ſtayed all night there ? 

A. Sometimes. 

Q. Whether he was alone, or any body 
was with him ? | 

A. There was ſome body lay with him. 

Q. Who upon his oath ? g 

. K. Madam the Ducheſs, Madam Beck- 
man. F 

Q. How know you that? 26h | 

Becauſe he undreſſed him when they 
lay ragether. © + - 

Q. How often was ks ? DN: 

A. He cannot juſtiy ſay how elit, Sus 


it was ſeveral times. 


Q. What ſervice was he in when he went 


out of England, and upon what occa- 


ſion? | 
A. He left Sir John Germaine's ſervice 

at that time when the trial was depending 
between the Duke and Ducheſs of Nor- 


folk. 


Q. By whoſe order did” you leave that 
ſervice > 

A. He defired leave. 

. How came you to leave that ſer- 


vice be that time? 
A. Becauſe he was afraid he ſhould be 


obliged to 1 eak the truth of what he had 
Where did the Ducheſs live after ſhe | { * _ 


cen, 


Q Whether 
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Q. Whether any went with him, and 
who went from their ſervice when he went? 
A. There were two ſervants of * Dv- 
cheſs's big 

Q. What x was their names? 34s 

A. One is called Suſannah Barrington 
and the other Elianor Vaneſs. 

Q. Whither did they go? 

A. He was ordered by Sir John Ger- 
main to hire lodgings for them where they 
ſhould be unknown and private. 

Q. What was the reaſon. why they 

ſnould be in private. 
A. He knows no other reaſon, but the 
difference before. the. Parliament between 
the Duke and Ducheſs of Norfolk; he 
was obliged to take the lodgings becauſe | 
the wind was contrary for them g go for 


Holland, and took private lodgings: for 


them by the order of Sir John Germaine. 
ene became of Suſannah Barring- 

ton after tat? 

e eee with 


him, and — Sir John Germaine came 
in, and where he 


and fetch'd her back 
carried her he does not know. 

Q. What became of Vaneſs and your. 
ſelf afterwards ?- 

A. When the wind favour'd we paſſed 
the ſeas. 


Q. What time of the year was it? 


A. It was about E er that he came 


into Holland. 
Q. What time he went from his ſervice | 
and was order'd to be private ? 
A. It was about the time of the trial. 
Q. Whether he hath any paper under 
Sir John Germain's hand for his diſcharge ? 


we do not aſk it, but only to —— his 
memory. | 


The paper was dated, ei th of Febru- 
ary one thouſand fix hundred ninety 


two; reckoning the year to degra the 


firſſ * January. 


he obſerved any 
John Germaine and the Ducheſs ? 


N 1 | 


A COLLECTION or TRIALS. 


Whether that way the timo he left the 
Ducheſs s ſervice? . © 

A. Yes, about fix or Liebe weeks after 
he went to ſea, '_ 

Q. Where did you 1 in -the tear 
time? 

A. In the Miiuorles' near the Tower. 5 

Q. How came you to ſtay there ſo long 
Ele you were out of ſervice, befote * 
went beyond ſea ? 1 

A. Becauſe the wind was contrar 

Q. Who went over with bim, hat be. 
came of Elianor Vaneſs ? | 

A. She went with him to Holland. 

Q. Who bare her charges thither ? 

A. Sir John Germaine gave him ſeven 
guineas to Pay for the expences that he was 
at here, and to croſs the ſea. 

Q. How long after that he continued in 
Holland, before he came into England. 

A: He did not ſtay long in Holland, but 
went into 1 ee a i before 2 a 

How was it ou return 
to Tagan Ele i 

A. The ſummer following: | 

Q. Whas he ſent for over inte England, 
and by whom? 

A. Ves, Sir John Germaine ſent to him 


often, by himſelf and by his Brother in 
| Holland. 


Q. When hecime' over in the ſamatyer 
following (in ninety two) whoſe ſervice 
did he come to? 

A. Le returned to Sir John Germaine: E 

Q. Where did he live at that time: 

5 A. Where he lives at preſent, at the 
Ock pit. 

c ee uſer he came back in the 
year one thouſand ſix hundred ninety two, 
converſation between Sir 


A. Yes, he ſays, NOTRE Wn 00 
gether at their houſ. 

» What more ? 
He cons then ſaw them a bed o 


. Where? 


A con r 1 ? 0 

1 Q 1 I 

A. In the houſe of =_ 
| How often may that 

2 A. He cun't juſtly tell how: often. 

5 Whether it was often or not! * 

A. No, he can't ſay very often! 
QQ When was the laſt tine he ban 
them a bed together? 

A. The k 

| ar the Coek pit. 
Q. Where then? 1 

2 Jo de ut the Duchege b boo, 

where, as he believes, ſhe lives Milk.” 

Q. Wheresbodts im the town? 

A. It was upon a corner of the Park, 
near my Lord ef Oxford's - 

Q. How long lince he fa chem tat” al. 
bed together? 
A. He can't jultly bell ths time, it with 
about two or three months before he went 
. Did he e * firſt, ſecond, or 
third time ? 


4 
* 4 


* 
31474 


vent away the laſt time. 


| time ? 


Let him 166k upon any ane ic bat 91. 


1 his memo | 
- ONT he od upon: a paper. 


ok 2 eventy ſe ſevetith by April, one 
"Dia you 89, aun then en the the laſt |- 


oa} * 5 Wh. 


ns he fo hm a od ax 


A, It was oe her months before 95 A. 
+ Q., In what year te grape the lat 


N 0 KTA 1 8. 
A. Yes, there was one Eliznor Vatieſs, 


5 


* 


at ſervant Was ſhe? 
She look d to the kitchen, 5 
Whether he hs Ren Her in the cham- g 


ber when the Ducheſs was ade there ? 


A. Yes, vety often. 

How came ſhe that was cook- maid 
to be in He woe ag 

8, ke cannot tell the aeg. 

Jer f ele flic' had there, but there 
ſhe was for 'ofie thing or other, beſt known 
to herſelf, he does nqt know. | 

. 1 when the Ducheſs was at 
2 | relations of Sir John Ger- 
nine Cute to her there? 
A. Yes, they * owe and ſhe her. 


F Manes 875 5 0 bert Fit; he 


5 


wok does not Newer chat Mrs. Bri- 
"efine hies layn alte ar Mrs. Judith” has. 
8 What occa- 


4 the inde with Elan Yah er be 


Tits Eoghan | 

— and upon Wut oecdfion ? 
A. 1 met h 1 Aud. and ſhe 
alkedme what bufiteſs Thad chere, e 


Had a E. Wen ce f no. 


When | 
2 Abour 8 year ad f half; f to . re- 
membrance. 51 

Q Whether he cathe over with her the 
laſt time? 

A. Yes, be came oyer into England with 
e or ſeyen weeks 


A ves he ſeys chat s the lag ne He. 


he left his ſervice; * * i Q, Where 

„Ton, hong before” that did you ſee inte England” 

them a bed together ? AXA. fas i 

A. He fays it way abour ene months and Where? 

0 a half before he left the ſervice. . | A. He put her into 
. when my Lady Ducheſs Hear Fox, that ſhe 

I WE PLES 

a at 1 lod 


Ai 50 


: 
i 
. 
5 
7 
2 
1 
{ 
; 
$ 


— 4 


regt paſhon, an 


Oe —————— — 5 — 


255 2 A; c boy. EC ND u 


A. Becauſe he was 2d, in the cireum- 
ances that he is now, that ſome Poux might 


5 give = ſome ffrong,, or do, them an in- 


A f 6 and e 9 e thought, it belt to 


be in G W Seppel oa nod 77 190 

hat 8 reaſon, had he why 

; he, Sold take. e Jodgingh,! pra ve 
that fear upon him F nnd 5 ©; 50 0; 

1A. 5 lays, that, when he was laſt here, 

4 57 John G "STORING, Fang up, ane, night pl, a 

{wor 2 and. Hai ſome 

body would ee -en 2d, A-2001. 

. deſire he might repeat hs again ? 

A. Sir John Germaine came one night 


up ſtairs, and laid, that Nicholas this| 
rogue would betray, h em. 50 4% 


„Who was that? 


R IA E 8. 

Q. Did he go over of his own, pecordy or 
was he ſent into Holland, WhO 5 was that 
{ſent him over, and: for what ? © 

A. It was a friend of his — 228 


that he dęſired in caſe be heard of A Pace | 


to ſend for him. 

Q. Who ſent for Eliangr Yanek over ? 

A. He ſays, that after he had promiſed 
my Lord Duke and Lord 2 — to ſpeak 
the truth of what he knew, they deſired 
him that if he met with Elianor Vaneſs, to 
850 her to 1 — a {peas the truth 

whay ie . enn 25 $190 30 | 
How long after did you-- meet with 

81 der ee 


A. It is about twelve months finer A 


5 Nel wol t 


— 15 * 


wy 0 | * her. wal am 0 
| Ag. eas DSN e Nickelh Riſpert, P Wer — the firſt time that he-ſpoke 


We d * e en but 
he was in his ſervice, . that he heard theſe 


words, 408. jy thought in theſe circum- 


ae the ſecureſt way would be. to take 


private lodging 8 13999 39d t 
Q. What 1 * Ns . into ngland|.. 
the laſt time? whether he was ſpoke 19, to 
come, and for what purpoſe },.... -. 1. ,, 
A. He ſays that about two or three years 
ago he happened to * 17450 friend, ang 
he deſired him if he a od 15 
for him in England 175 550 R—_ of it, 
for he would go and ſerve, * 1 
hether he was ſpoke to, to c | 
over, or was Elianor Vaneſs ſpoke to, and 
what was the occaſion ? 
A. My Lord aſked. him if be SR 
ſpeak the truth and do him m any. ſervice, | 
and whether he would bring this girl ang 
with him. 
0e 3 was it that poke to dF” 
- My Lord Duke and 5 Lord How- 
ar „ CN 


to Elianor Vaneſs about her cn over 
0 ſpeak the truth N n 930d to G e 

A. It is about a year ſince. 

& How 7 Jong 1. it dee cher rſoled o | 
come over? 53 

A: About twelve mogths.; 22 7 5 

Wbether he. me eee 58 

Elianor Vaneſs, befgte he met "ay bs 


Sir John Germaine s ſervice ? 7 


2 


ou ſay you went from Sir John 
RI TL 1 75 Suff FS 
hot th when you ME; to | him; 
ive 


x 2 Fa o 


pit. mots 
Q. When he waited on Sit * * 
maine in his chamber, who waited on the 
n in her chamber? , ' 
A, There vag one Suſan 
* Elianor Vaneſs. 


Q. But who waited, ppon. her in her 


2-4 4 "7 
131 2115 221 #4 


* When was that? Fn 7 ey | chamber 1 1 1 840 
T ee e e ee Hl de o ges 
Nee hear ths he” ber Nagel ue enn 042 of 15 is; 
He was in London. 5 zany 5 Q: W | r, he. had, cen any. "of; Six bs 
"PS 2). A [John Ser relations in the chamber, 
when 


n in Joba.Geeauine were| 
4-beditogerher 8 15 mee 
1 aut re 3 


„Au Tes. r a th ; 
. 1 them # 8 Ilie. 310 tze 
A. He ſays, be ſaw A Range a6]: 
Mr, Daniel Germaine there. ak} 
2 -Did you ſee Mre, Judich thee 7. 
A. He pee not remember that he * 
Mrs. Judi in the room while they were 
215 together. but the other he hath! ſeen 
when they were vides Werther. but at dif- 
{hi times. 
. Whether. ever. he. bath ber the 
Ducheſs at any other place ?. 
22 reren ee with hers 


F: 3 1054 22 


1 4 -4 / 
241 1 1 


ber ann hawle 3 


4 


$f * by ws - 4 * 
inen a n 
18 


e ot 
1 deſire, he. may reduce his wt. F 


pe 


land, and look wht his note again f 


3 © 

He looked upon his notey and it s 
dated gighth- February, one chou- 
2 enn hundred 3 N 2887 


K How after this be went t ont of |, 
Evogland.? bog 


A. He went any as bon * ae wind] 
was fayourable. | (3 
Q. Can he 


— 2 


gecclect the 1 We 


He ſays it was ſometime 


** When: he told his Grace the Duke 
of Norfolk and Lord Howard he would pe 
true to them, Whether 5 was in ang ſer- 
ies at chat mee? 
4 No, be was in mY o ſervice ax.chat| 


| Yau. N. No. Xe 


2 
' 


$0] 6. & b. 


"*.- © n 
51 * 


1 At my Lord Peneaborow's, * and 3 in 


cortainty, vhat time he went out of Eng- 


| East he came int Holland bout | 


A1COLUECTION OF! TRI A LS. 


Q. But how. long had he been out of 
employ, or ſervice, before he made this 
er the Duke, or my Lord men 
ar Ry 1571 -- 48 


A. He. ſays he went nia. above the 


| | ewenty-ſevench of June. 


Q. bs it the ſame year: his paper ſj 
of, that he ſpake e my Lord Duke? 
Doe, it was hong be ſpake to my 
Loid Duke about twelve months ag. 
Q But how long had he been out of 
ſervice when he ſpake to my Lord Duke ? 
ew he leave. Sir John eee 


e years and half ago; | 


| [iz will be four years in June ne. 


A. "oa" he hath not. 11 
Q. How has he lived ſinee then 2 

A. He (ſays, he has ſomething of u 
own in his own country, upon whieh he 
may ſuhſiſt ſome time. E H .A: 8 
l thin he ſaid, her ſam Sim John 
Germaine and the Ducheſs in bed 9 
in the houſe where the NEW lives 7 


A. Yes | 
Then 1 defive be; will weil, if he 
— any * the e has 
more abies her at that tine: 
A. Yes; be does. en 16) 

f Q. Then, chat he vil came chem? 
5 Henry Keemer. : 
AQ Whatis become of him: 
. 1 he was dead 3 and there 
el was Suſan Barrington. net xowol © 
Q. J deſine he Sill dell .of ſome of the 
ſervants that lived with the Ducheſa at 
chat time, beſiddes that perſon that is dead, 
— or other which 1 is gone beyond ſea, as 
2 $559 54, 21 34 8 
LE. Me eee We vob a 
e is . He beyond ſe . 
does — . 
4 i ee en. Q. Then 


2 Has he. De 0 


|ciws 


< 
E 
6 4 


5. 


4+: 


18 
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Q. Then, that he will tell what month 
5 he ſaw them in bed together ? -- 
A. He cannot remember the öh or 
the day; but if they will ask him the rea- 
ſon why he remember in, be will tell it 
them. 


f you can come to any hey | 
about the time of the year,-or the month ? 


A. He cannot ſay N or Wy Part 
ticular time. 
What ſervant he aw in the houſe, 


or w ho let him in? 


A. He had himſelf the key of the lower 


room, and could come in when he pleaſed. 

Q. Whoſe ſervant was he at this time 
he ks of? Whether he was a ſervant 
Ducheſs, or to Sir John Germaine: 

He was ſervant to Sir John Ger- 
maine. 

Q. He was ſaying, he could tell a rea- 
ſon to fixthetime, ler him recollet hirhſelf 
of the tine. 

A. He cannot e the time, but 


he came into the room to bring a al ß | 


and he was deſired to ſtay a little, till m 
Lady Ducheſs got 
Q That he may 

had a key to the lower room of the 
Ducheſs's houſe? 

A. He ſays, he had a voy of the Boer 
that goes into the Park, and he could come 
into the houſe by it, Bo it was the key of 
the houſe. 

; What ſervant was it that brought 
him bp. for that key only let him i into the 
lower room. 

A. Sometimes Suſan Barrington, and 
bometimes Henry Keemer. | 

2 * What room the Lady Ducheſs lay 
in 71 


Q. It is not a ground room, 1 ſe 2 
WW * No, it is up ſtairs. 4 wa 8 
Q. How many ſtories ? 


Al. He cannot tell what degree it was, | 


on reading 


— * poſitive whether he | 


A. It is 4 a room that looks i intothe park. | 


„ COLLECTION or TRIALS. 


2 Q-: Being asked that queſtion a 

is depoſitions, hefays,* he's an- 
not tell | Sin many ſtories, but if you 
| pleaſe, he will deſcribe” whe coming — 
the room as well as he can. . 

Q. Deſcribe the coming ltd the Joon: 

A. That as you come upon the left 


hand, there is a way to go into the 


the little chamber door, you go into a place 
full of china; and, after that, you come 
to the Ducheſs O bed · chamber On the 
other ſide, going up ſtairs, there is a little 
room, where Suſan told him ſne lay; and 
afterwards you come into a room where the 
chimney is, as he thinks, on the 2 hand, 
and he thinks there are two windows hat 
look into the ſtreet, he is not very certain, 
| and in the room upon the left hand there 
is a door into a great room, and from that 

eat room you can go into the Lady 

ucheſs's room. It was ſo at that Tang to 
the beſt of his remembrance; > ! 
Q. How many rooms are that] upon 2 
floor z _ 

A. There are a matter of four rooms 
upon a floor. | 

Q. Whether he has ſpoke Many body 
that he knows is acquainted with this 
houſe ſince he was examined here before 

A. He ſays, he has ſpoke to nobody 
fince, that has given him Y: account of 
the houſe. - : 

Q Which ſide of the"s does the 

"5p n look 


window of my Lady Ducheſs" | 

into ' 5 
A. Towards the pond where the braf | 

"0. Does the bed- be look towards 

Does t cham r 

the braſs-ſtatue ? | * 
A. He durſt not go to look ont a; the 

window for fear of being diſcovered, but he 

could ſee the water. 


* 12 * 
es. 
Q. Whether 


— 


Ducheſs's room; when you have paſſed - 


A. COLLECT!ION:or TRIALS: 
Quiz Whether he knows Aclington- | | 


Lou 151112 er 
A. Les, min fart ag art f A 
-Q« Whether the-window:does:l6ok; to- 

wards Arlington-houſe, or the horſeguards? | - 


A. He (hath been chere -ſeyeral times, 
bur? it was not his buſineſs to go to the 
window, but when he was i in the room he | 
could ſee che water 
Q. Whether he could tell which way 
the window looked; Pt: IA ola 5H 14 
. 1850 15 not live in the houſe, but 
went there ſometimes. upon meſſages ; an 
when he was there, 8 not his buſineſs 


72 


to go to the window, but be Nun d ſee he : 
ago, into England, there was 


5 


water When he · was in the room. 
Q Whether the window. was on that 
fide of the little door that he came i on] on 
the other ſide? _ T 
A. Upon the left hand coming in. He 
ſays, he has explained himſelf as to the 
2 in, and he can ſay no mor to it. 
ö bat Was i . wn pemdt ſtairs vs 
the ucheſs ley? ont od tne noo; 
A. He cannot be poſitive whether one 
or two pair of ſtairs. 
Q. Who brought him up that. time 
"be brought the clyſter 10 1 l en 
A. Suſan; Barrington. 
„A 5 told him, at the Cockpis i it 
e Ducheſs of Norfolk ? 
A. Sir John Germaine, himſelf, and the 
whole houſe told him ſo. | 121 
n f 


2 


EW 31 U 55 wy 


10 


Dy d 
The 


|Did you never ee other yomes there 
beſides this _— 

* 9 — * k di bu # 2 Cog; 

you now you 

K . % % 1% fh 1% 
It. Serie 
Whether he was hot told the reſt of |. 
the women werte of great quality too? 

A. He never was told ſo, nor did 4 


_ Ioform himſelf whether they were or no. 


. | 


que on ? 


Did et chat time know the 
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Q At Fox-hall, and at the Cockpit, I 
think, he ſpake as if he undreſſed Sit John 
Germains and the wee Mer he 
undreſſed them both? 
N. Not the Ducheſs. 
8 1 1 118 was it _— at. Fer 
all? 
2 A. VE was D PIs: went to 9 
and after he came from Ireland, but he 
cannot G. Wbether tell the time. | 
Q. Whether he has been in any * 
— one thouſand ſix hundred and ninety- 
ſix, when he left Six John rr ? 

A. No. 

. Whether wben he er <a 
plication 
made to him in order to małe adiſcovery z 
Of, whether oy offered of bin e ; 
10297: Sf. 36 1 

A. He never did offerhimſell-. Wet 
Who was it that firſt e Boat the 


43 L 6 
# ; "4% z 


I. © x 
$4 +:£ 


1 


— 


A. It was my Lord Howard. 
Q. Where did you meet my Lord How- 
ard} and pon.» — E 
A. He ſays, that it was that perſon that 
he had addreſſed - himſelf to, to get him 


4 imo ſervice here, that was te occaſion of | 
their meeting to 


her! 

Did u Kno- the Lord 3 Howard 
SET 
A. No. 
Q. Where was the place e 
8 My c_ _ his _ | 

or that perſon | | 
A. He ſays, that perſon to which be 
addreſſed himſelf to get a e told him 
he had found one. 
2 


Q. Name that 

A. Richardſon, _. 

< Where does he live 7 

A. I do notknow. - i 
. Seeg you ens wit him be- 
A. Yes. 


s 
at” A 6 


Q. Where 
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Q. Where had phat been e 
with un? 2. 2 tg! 5 51 


A. At London; It i 1 4 woman. 
Q.: Whether he can deſeribe the me 
or the furniture of the room, where this 
noble lady and Sir John Germaine were a- 
bed together, where ſhe now live:: 
A. He cannot museen any: ching of |- 
the furniture. ' 211 253} Sas 
Q. Was Abe nee 20 
:i A; e, he cannot n 1 yetas 
| 2 
Q. Pray who was the clyſter fr! 
A. For Mr. Germaine. i 
Q Where was ic to be-mtminiſieed?/ 
ü bed. "8g 441 0 
Q. Who ee 0 £1: 11 
A. My lady — beil:2bs. ( 
Q. Was it to be adminiſtred at the ſame 
time as he and the Ducheſs - were a bed to- 
i, O36 4 } 
A. No. 3 8 
Q Was the Ducheſi there 2: A 
He laid the ſyringe to de H nde 
til ſuch — 64 yr U c 
| aries are exact in point o 
ig their bills. 1 98. 
A. He ſays, I compoſed the clyſter 
ſelf, but he did not-.compoſe it at 
Ducbeſß $.houſe; but at Mr. Getmainc's. 
Q. Did you ſtay with Sir John Gerin 
all was over? 
A. No; as ſoon as he had given ir bim, 
he went home to Mr. eg e 
Q. Whether he pretends to ſpeak of 
any ther time he ſaw the Duche in bed 
with him at her houſe in Dukes - ſtreer, but 
when he carried him the clyſter? 
A. Yes, my Lord, he ſays, he has. 


401 9b: *F 


44 11 


$4 oft: $5 


Q. Lethim tell the Liens: and cireum. | 


ſtances. 9 2 
A. He ſays, he nb mere wot re- 
member the times, hut he had ſometimes 
buſineſs there, to bring and carry letters. 
Q. When was that time of the olyſter? 
A. It was about two months before he 
left them. 


FT 


1 83 "23 U 


Mr. Germaine ut the Duchels's; and; that 


SD Irs 


5 


6 


? maine, by his orders A, the 
N ervants' did de Keep company 


| _— 


T0350] 
'Y ba 


A COLLECTION! er e 


Q. Was that che laſt ti 
together-?!Wkn)? bV»2 i 0) 
A. That was th laſt time... 82; 
* Hor long bufon rat did he bellen 
t Nie af 203.30 od 3m: h v 
A 1 efore chat ume, in Ahe Sine 
houe; on. 07 iH , off qu em i nn 
. He ſays, be has ſeeh Sir E 
maine and the Ducheſs e | 
vrhere ij did he ner Te chem 
gether at the Mill bank? — _ 9. 
A. He has ſeen them there to or chree 


| rimes a-pod-toge ck... Ain enk 305. 


-Q When youri maſter order you 10 


f prepare Atalyſtes ud bal h 03.9% 92 


A. He tkadordeiteicom:ahd ;twaje! for 


Mr Germaine: commg to the: Ducheſe's 
late, he ordered him o dien che e wa 
nert morni * 
Q. At 
| em o Na 063/$1 (vis HANTS 
ithad order wo bring irt at dine 
— and he brought dit at the | 
ed boar, and /avajted in the little 
N Suſan was till he was N 5 
Q. He ſays, hel walted for Sir John Ger- 
chelr's, 
till it was late; which: of ithe' Douche 
with... 
A. He ſays, he roternblors ver well 
Was. Mr. Nee 80117242. 1 
Q. Whether that time war he fam 
Germaine andithe Ducheſs ini bed together | 
at Mill bank, if it was after the 4 die 
he was ſent out of England, hee the 
bin waar depending betete che Lords.) 
A. It was after. bel eic 
cog What yeardid you ſee en bed 
rat Mili bankxk ? At 
It was a day or two before Mrs. Di- 


593 agg 
2 


at time 1 che ert 


* 


Mo” died. A Day i or to before" ſhe 
died Mr. Germaitie dime toi bank and 
aud there cet eg Bags. STOR 27 


21 15 ba off. 
2 9 Troy 


* * * 8 


1 84 
IL +. 


| ; 


4 COLLECTION. oF TRIALS. 


Depoſitions of William Bayly. 
Die Sabbati 25 Februarii, 16 95. 
William Bayly Sworn. 


2 ye know Sir John Gaube ge 


and the Ducheſs of Norfolk ? 

A, Nes. 

Q. Was you ſervant to Sir J ohn Ger- 
maine? 

A. Les. 

In what capacity? 

A. Three years I wore his ety and 
three years I was his ſteward... 

Q When did you firſt come to live with 
him 

A. Three weeks before the King was 
crowned. 


Was there any converſation between 


Sir John Germaine and the Ducheſs of 

Norfolk? Do you know that they lived 

together, or kept company one with ano- 
er ? 

A. No; I never knew them live to- 
gether, but ſeen them keep company to- 
gether, . but never ſaw any incivility be- 
tween them. 

Q. Where ſaw you them in company to- 
gether ? 

A. I faw them i in company in my maſ- 
tet's houſe. : 7 ; 

How lo 0 

* About Give year 

Q, Where did your 1 then live ? 

A. He lived then where he does now. 

Q Did the Ducheſs of Norfolk ever lie 
there? | 
A. Never, to my knowledge. 

* What was the time ſhe uſually came 
ther 
* Commonly i in an afternoon. 


Q. How often have you ſeen her there ? 
A. Two or three times, 


Vor. II. No. 43. 


[ 


33 


| 


28 
Q. At what time did ſhe uſe to come ? 
andat what time did ſhe uſe to go away 
A. She uſed to come there about four 
or five o'clock in the afternoon, and might 
{tay there about two or three hours. 55 

Q. You are upon your oath; and pray 
tell whether you ever ſaw them in bed to- 
ther ? 

A. By all that is good, I never ſaw them 
in bed together. | 

Q. Did the Lady Ducheſs uſe to come 
thither masked or unmasked ? 

A.. She uſed to come masked, but it off 
when ſhe came into the houſe, 

Q. Who uſed to come with her? 

A. There uſed to come Mr. Keemer 
. Did ſe. 

at company? no other ule 
to come with be to Sir John Gastes | 
houſe ? : 

A. Yes; another ſervant, Mr. Carter. 

Q. Who was in the room with them in 
Sir John Germaine's houſe? _ 

A. Mr. Keemer ſtayed commonly with, 
them all the time they. dined, and after 
dinner, the other ſervants and I were in 
the next room to them, and commonly, 
when they had occaſion, they would call 
Mr. Keemer. 

Q. Was there no other ſervant but Mr. 
Keemer that they uſed to call Nr ? 

A. Yes; 2 gentlewoman, s. Suſan 


"Sta 
| ave you ſeen her lately ? 


A. No, not theſe ſix months. 
Do you know if your maſter dad t to 
| 89 to the Ducheſs's houſe ? 
A. Yes, I haye heard fo, but I can't ſay 


ſo poſitively 


* 


y 


Q. Did you ever go with them to the 
Ducheſs's houſe ? 

A. No; but I have gone with them as. 
far as the Horſe-Ferry, 

Q. When was the laſt time you ſaw . 
them together ? 


ai. A. Tolls 
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A. I can't tell; I have been out of my 
mater s ſervice theſe four years. . 


Q. How long before you left your maſ- | 
ter's ſervice, do you think i it was, that you | 


ſaw them together ? 
A. I can't tell, but I think it might be 


about half a year. 


He has gone with nis We as far 


as the Horſe-Ferry, pray then let him be 
aſk d where he left his maſter ? 
A. I left him at the Horſe- Ferry. 
Q. What orders did your maſter give 
you when you left him? 
A. He ordered me to go home, and & eep 
the houſe. 
Q. Do you know whither your - maſter 
was gone then ? 
. may judge he went to the Ducheſs, 
but I can't ſwear he went there. 
Qi. Did Sir John Germaine come home 
to bed that night? 
A. Some nights he came, and Fame + he 
did not. 
u * Did you carry cloaths to him at any 
me ? 
A. I have carrid cloaths for him to Mr. 
Keemer, the Ducheſs's ſervant. 
| Where did Keemer live when you 
carried cloaths to him ? 
A. In a little ſtreet going to the Bowling- 
Alley. 
Q. Who did he live withall ? 

"Wks 
cheſs, but he was a houſe-keeper, and had 
a houſe there. 

Q. Did you always carry cloaths to Mr. 
Keemer for your maſter ?_. 

A. Sometimes I carried hiscloaths to Mr. 
Keemer, and ſometimes Mr. Keemer came 
to me for them. | 

Qi. Did you apprehend that your maſ- 
ter was then at t 4 Ducheſs's, or at Mr. 
Keemer's ? 

A. Ican'c tell where he was; how can 

Ixell ? I anſwer as punctually as I can. 
Q When Keemer came to you for | 


A COLLECTION oF TRIALS 


He told me he lived with the Du- |- 


| cloaths, what account did he give ae whore 
your maſter was ?- 
A. He gave me no account. 
Q. Whether did you ſee the Ducheſs and 
your maſter together at any other Place but 
his own houſe ? | 
A. Never. | 
When you carried the . os. 
Keemer's, did your cater lie at home that 
night, or not? 
A. Sometimes he las, at home, oa "LEY 
times he did not: Many times my maſter 
has been at the Ducheſs of Mazarine's from 
four a clock this day till twelve the next. 
N Repeat it -again, for that's. mate- 
ria 
A. My maſter has taken his chair at his 
own back door, at four a clock on a Satur- 
day, and not come home till rn at 
twelve o'clock. 
Q. Where has your maſter. been at that 
time, when he ſtay'd out all night? 
A. At the Ducheſs of Mazarine's; and 
when he loſt his gold, he has ſent to me for 
more gold. 
Q. Did he ever ſend to you for any cloaths 
when he was there ? | 
A. Never. ” 
Qi. Do you know where he was when he 
ſent to you for cloaths ? 

A. No indeed. 

Q. Do you know Nicholas Hoſier ? 

A. Yes, I know him very well ; I faw_ 
him here juſt now. : 

Q. Did you know him when he waited 
on Sir John Germaine? 

A. Yes, he ſucceeded me, aa” 1 
ceeded him again. | 
} Q. You was footman when you went to, 
Sir John Germaine; when was that? and. 
what year did you leave off your livery, and 
ſerve him as his ſteward ? 

A. Ican't tell. | 
Q. He ſucceeded Hoſier, and Hoger 


| ſucceeded him; pray let it be aſk d * 


ſuc F 


a \ 


A: COLLECTION or T RIAL S. 


at what time he came into his maſter's ſer. 
vice, when he ſucceeded Hoſier? 

A. Twas about the ſame time that the 
cat was here before. 8 

How long Was it ere Hofer recur 
again to ſerve Sir John Germanie ? 

A. To the beſt of my knowledge, it was 
three years; for I receiv d and pay d money 
for m maſter, and Hoſier was always all-| 
that time: Hoſier woll t veny it, if he were 

call'd in. 


Q. You fay, that you ſucceeted Hoſier 


at the time when the trial was here; how | 


Jong before that time did you return to your 
5 s ſervice ff” 

A. About three weeks before the King 
was crown'd I came to my maſter, and 
ſery'd him three years, and wore his livery, 
and he was pleas'd, after Mr. Hoſier went 
away, to nike me lay out his money, .to 
be caterer for him, and to keep his gold, 
and to the belt of my knowledge *twas 
three years before Nicholas ſucceeded me 


again. | 
0 How long was it before be came back | 
again to ſerve: Sir John Germaine ? 


A. Before I ſaw him in my maſter's 
houſe, and that he took my place from me, 
*twas three years. 

Did you not ſee Mr. Hoſier in Eng- 
land before that time that you went out of 
your maſters ſervice ? 

A. No; I beg your Lordſbip- g pardon, 
1 will recolle& my memory, for that, as 1 
have a ſoul to be ſav d, now tis come into 
my mind, my maſter ſent for Nicholas into 
Holland about a year before Nicholas did 
come over: my maſter told hs before he 
came, that he would ſend for Nicholas 
again, and, that I and Nicholas ſhould. 
have the c of his houſe. Nicholas 
came over, and we had the play at our 
own houſe; Nicholas ſtaid there ſome time, 
but he did not like his buſineſs, and ſo he 
went away again, becauſe he could not have 


all che money. 


FY 


a; 
Q. About what time did Nicholas come. 


| into England, after the trial was s before this 


Houſe ?. 
A. I can't reſolve you. : 
Q. Had you no certificate of Rs or - 
diſcharge, » when you left your maſter's ſer - 
vice 
A. No; my maſter was ſo kind, that he 
brought me immediately into the exciſe, as 
ſoon as I was out of his ſervice. ; 


William Bayly crok-examined; Lune 26 
Februarii, 1699. 


Q. When you carried the cloaths to Sir 
John Germaine's, was it the time when 
you wore his livery ?. 

A. I carried no cloaths to him when I 
wore his liver. 

Duc Had you: any. diſcourſe with the 

eſs's ts ſince Saturday night ? 
A. No, ng of 0 not ſeen them, nor do 
not know them. 1 
Q. He ſays, he ſaw the Ducheſs of Nor- 


| folk at the Cock pit, at Sir John Germaine's 


houſe where he now dwells; pray, recol- 
lect yourſelf, that you may be politive as 
to the time. 

A. I cannot reſolve you as to the year, 
it is ſo long. 0 J believe it is about five 


years Q 6a 
an you be poſitive that it is not 

ny 

A. To the beſt of my knowledge, i it was 
about five years ago. 

Q. Can you be ſo far certain, that you 
can. ſay it was not more? 

A. I cannot ſwear it was more, but 1 
believe it may be five years, more or leſs. 

Q. You ſay, you ſaw her two or three 
times there; was it all in one year, near 
the ſame time or my Can you reduce 
it to any cert 

A. Pede N might be in ſummer. 


All in one ſummer ; 
| os oe We Yes, 
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A. Yes, J believe, all in one: To the A 


beſt of my knowledge, there was never a 
winter between the time that 1 faw her firſt 
and laſt, 

Did you 'know the Duchefs of Nor- 
folk before that time that you ſaw her in 
your maſter's houſe, and took her to be 
the Ducheſs of Norfolk ? 


A. I did not know her before The: ria F 


was here. | 

. Did you Laod her any time after 
that trial; before the time Yeu faw her in 
Sir John 'Germaine's houſe ? 

A. I was not ſure that it was ſhe, only 

as I had it from Mr. Keemer. 
Qi. Then you do not undertake of your 
own knowledge to ſay that it was ſhe ? 
A. I cannot ſwear that it was ſhe, but 
as Mr. Keemer told me; I do not know | 
whether J ſhould know her now or not; 
it is ſo long ſince J ſaw. her, I believe it is | 
five years, if not more. | 

Q. Did you ſee her before or after you 
faw her at Sir John Germaine's houſe? 

A. The firſt time they told me it was 
ſhe, I met her in her coach in the Pall- 
mall, with two other gentlewomen with 
her, a little before the trial was here, I | 
followed the coach, and the Duchefs went 
into ſome lady's houfe in Dover-ftreet, and 
they told me the Ducheſs was the firſt vo- 
man that went out, this is the firſt time that 
ever I ſaw her, that I know. of, till ſuch 
time as Keemer told me it was ſhe. 

Whether do you know Nicholas? 

A I Know him very well. 

Q. Can you tell how long it is ſince he 
came laſt into England? 

A. No, he has been here two or three 
times in England, ſince I left my maſter. 

Q. How long before this examination, 
faw you him, or ſpoke with him? | 

5 I did not fee him above theſe three 


yea 
How long before you came hither as 
S e | 


4 7 


AA - edt LDCS Oo 110 00 


A. T have not ſcen him theſe three years 
till I came hither to be a witneſs, and-did 
admire to ſee him here, that a man that 
had got his bread under his maſter ſhould 


a rl againſt ig, It is fo nel 


. came it you had fo much eu- 
riofity as to follow the Ducheſs's coach? 
A. I had a i to ſatisfy my own hu- 
mdur. ': 

Q. Do you vio how Nicholas lived | 
ſince he 25 out of his maſter's fervice ? 

A. No, I never ſaw him, nor had any 
account of him at all, nor have feen him 
theſe three years till no. 

Q Did you know when Nicholas and 
Elianor Vaneſs went out of England? 

A. No, I never knew when they went, 
nor when they came. 

Q. Do not you know what bufineſs they 
went out of England about, the time you 
2. his lace? | 

F En * _ the buſineſs he went out 


of 8 
id he at Res any time tel! you he was 
05 = * to hide bimſelf from coming 
rr 
A. No. I heard not one word from him 
at the time of his parting. 

Q. What reaſon had you to fay upon the 
firſt fight of Hoſier that he was ungrateful 
for Rar hither ? 
ould think myſe If ungrateful to 
ee s bread ſeven years, and do 
him all the ſpite and malice I could. 


Q. Repeat thoſe words? 
A. I ſhould think myſelf very ungrate- 
| ful to proſecute; if I ſhould do any harm 


to a mafler that I had ſerved ſo many 
years, I ſhould think myſelf v te- 
ful, let him think of bimſe! What be 
pleaſes. ; 
He added ſome other words 8 N 
K For any think I know it i Sire and 


matice, 
2. Where 


| neſles * ? 


„ COLLECTION or TRIALS of; 


A. F'fay; 


ungrateful, if I would do any harm to 
man whoſe - bread 1 did eat ſo long, ane 

had got ſo much money. under him. 
Q. What harm does: Hoſier do being 

againſt the Ducheſs of Norfolk, 


a witneſs 


tween him and Rode, or both : are — Thomas 2 ee, e 


F bbould maln afk very | 


Where did hre when fol- e ra 
Te. the Buchel aas N und wel and tranſcribed,” were reac 'bo-/ wem and 
A. At Mr. Germaine s. % O 6 Lin 1 1 Dus A 47001 00 5 
ee eee, en 
Jer him explain himſelf whar he means, | Div Lins 4 Morni, we 3 
and wherein there 18 e Be- Ni il | 


14 N 
po Wah x” 11 0) 
o you know Eliator TY 
"and did you live im the 
cheſs of Norfolk's farvily ? * 234 nent 
A. 1 came to live wich the Ducheſs 
about October, 1691 and left her in pe.” 


what harm is that to r Germaine? about two years . rwo months“: 


A. Ido not Know. (#4 
Do you reckon it ee 6s 
ek the truck nr a wif | 
ter & ne 


XA. No, 1 would: not ſpeak an uneruch 
for all the maſters. in the ward. 

Q Where is thore 1 favle wos in 
Hoſier than in you 7 7 85 
X. Fiknow not. r a 

Q. Whether did 1 Vaneſs live] with Dut:hmen. 
with Sir pea her yu you 1 77 


there? 


A. I 3 not who: he i is. 
2 his woman that was hate 2 4 wit | 


neſs 


A. Yes, the lived the. 8 clean that room next the ſtreet! one pair 
Q. What time went ſtic away from Sir 
JohnGermaine's ſervice ?/ : 


A. I know nor Teen n, 


council bei 
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Widliaq Bayly. 
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Die Meru 5 Aer e, 50 


Counſel and witneſſes being called in As 
the Ducheſs of Norfolk (and the Duke's: 


„N 


preſent). the examinations of 


anor Vaneſs lived there Pen d Ruedi t there, 


to and was cook mad. 1 ee 


When did me ebetle Dbcheſs's | 

| ſcrvice ? 5 2817 
A. About the beginning of Janu 

Fi the latter end of — 169 1. ier, 

Q. On what occaſion went ab 

A She was turned away to the©beſt of 


my remembrance, . for r . CO any” 


Q Whether uſed he ay ee! office, 
bit] in the kitchen ? ap had "me ef "to 


| the Duc he ss ch: mer 


A. Never; ſhe was ee IE: 
any higher than the” firſt” floor; ſbe ped | 


of ſtaits neut the door, and the f 
Auffkre 


| Jour even with that, but was not 


to come into the Ducheſs's 1 
Who waited upem the Ducheſs in 

1 ? 

A. Frances Knight, e was" cofiftantly 

in the Due chamber, and uſe ed. 

warm her ed. « 0 

Q. You ſay that Vaneſs 2 allowed. 1h 

come no higher than the firſt floor, e 

my - © 0461 ot wore hey tf 

| A. The kitchen is reer ee ol 

* that room Vhneſd cleaned was even 

with the ſtreet, a ground rο 9 the laun- 

dry-maid cleaned the next pair of ſtairs. 


o. 44. 


55 Q. What 


that: 
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What was the lau nen en. 

"Ay A. Suſan, ſhe is 9s ron | 1 

Q 1 7 you know how long . 
0 

Q Did you ever ſee Vaneh | in the 

Ducheſs's chamber? 

A. Never in my life, I never heard ſhe 
was allowed to come there. 

How long 1s is it fince you lived with 
the els? 
A. About fix or ſeven years, er very 
near it. 

Q. Do you remember the bill that was 
brought into Parliament u the Du- 
cheſs, while you lived there 

A. I came to the Ducheſs the October 
before that bill was brought. in. 

J Was Vaneſs turned away before 


A. She was gone a month or thereabours 
before that. 

Q. Do you remember the month? ; 

A. To the beſt of my remembrance, it 
Was about the latter end of December, or 
—_— begi _ of January. 

there any ſtir about the Dutch 

boo older, haunting Vaneſs ? 

A. I never ſaw any, but have heard the 
ſervants ſay they did. 

— Can you ſay what time it was ? was | 
it before or after the bill? 


| 


ſhe was gone. - 
Cross- examined. 


| Where do you live now? -— 
A: With Sir Thomas Barnardiſton. 


What ſtation were yoù in, when you 


lived with the Ducheſs ? 
A. A footman. 
2 you know Hoſier then ? 
o 


Q Where did tbe Ducheſs live when | 


* 


you came firſt to her ? 


ferry and M 


2 


A. Before I heard any td of the bill 


* 
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the row between the n. 
Mill-bank. 50 
Q. How long did ca lies n | 
A. A fortni or ercabouts, not much 


more. 
Q.-Do you know where. ſhe lived be. 
fore 


A. No. - 9 

Q. Do you know Sir john 8 ? 
and, on the oath you have taken, did he 
ever come to the uchels's houſe while you. 
lived with her ? 

A. I never ſaw him in the IAIN I ne- 
ver ſaw any unhandſome thing by the 
Ducheſs all the time I lived with her. 
Q. Did you never ſee Sir John Ger- 


| maine with her? 


A. No, never; and 1 had the privilege | 
of the firſt floor and the ſecond . and 
helped to rub the rooms, and ſometimes 1 
rubbed the lodging-room.. 

Q. Had you t © rivilege of going up 
ſtairs in the morning 1 | 
A. No, it was = Peacock that pM 
the room above ſtairs, 

Q. Did you know Vaneſs ? was ſhe 
ſervant to the Dane when you lived 
there? 

I Car — mas itt th 

an you ive as to e time 

of her going away 1 
ec As near as I can tell, it was in the 
inning of January 1692. I came in the 

= ro 3 and ſhe went away the Ja- 

nuary following. | 

Q. Were you by 1 when ſhe was dif- 
charged ? 

3 ·˙· 

Boo, Who paid her her wages ? 

I cannot tell. 

Q Did you never ſee Vande * in the 
Ducheſs's chamber ? 

A. Never. 

Q. Did you attend at the Ducheſs 
chamber in the morning ? 


A. Not . we took it A5 4 
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Q. Did you never attend. in . | 
ber when me n FR 'n 
A. N o. | 1 22 
Who was it of her women "ak at 
tended i in her chamber ? 445) 
A. Suſan „Frances Knight, and 
Suſan Barrington. | 
Q. When did you ſee Suſan ien 
laſt? 1 
A. About five years ago. 
. Did ſhe conſtantly attend 1 in * Du- 
c $s chamber? _ 
A. She and Mrs. Knight carried coals 
- conſtantly to warm the bed. 
How old was you when you lived 
with the Ducheſs ? 
A. About eighteen years old. 
. How old are you now ? 


N I ON about ſeven. and twenty. 
z 3 Dai — 


„ 4 Marti, 1699. i 
. 0 Peacock ſworn, depoſeth as fon 


loweth. 


of Norfolk, in 16917 
A. It is fix years ſince I left her ſervice, 


eee 1 
the while ſhe was there, and after ſhe was 


gone 
Q. Did you ever ſee her in the Ducheſs's 

bed-chamber ? _ 

' A. No, the work ſhe was employed 


| about was dirty work ; I never ſaw her 


clean, but naſty, and could not eat the 
victuals of her dreſſing. - 

. Was you there before Vaneſs ? 

A. Yes, I was in the houſe ſometime 
before her Grace came over, to help the 
1 and to carry looking glaſſes and 


IP When did ſhe come over? 
K. She came to Mill-bank, but I know 
not when ſhe came over; my Lady Peter- 


| boro? ordered me to do what I did. 


Q. Was you ſervant there to the Du - 
cheſs, before ſhe came over? | 
A. I never ſaw my Lady Ducheſs be- 
fore ſhe came there, except ſome years 
3 at Drayton, when e lived * * 


Q. Who hired you? by; 
A. I came there by the Lady Peter- 


. | boro's order, and had my ern at _ 
Lord Peterboro's. ; | 
. Du, you live wich the Ducheſs [ 


Q. Who hired you * ' 
A. I vas not hired at all, | 
N, How long did you live at Mil- 


laſt January or thereabouts; I lived two ! 


years and a half wich her or thereabouts; I, 
came in Au 5 and ſtayed till January 
two years fo or thereabouts. 
Q. Did you . with the Ducheſs, | y 
when the firſt trial, as they call it, came on 
in Parliament? 
A. Les, I lived with her before and 
after. 
Q. Did you know Vaneſs. _ 
A. I knew one. whoſe name was called 
Lens. 
Q. What was her buſineſs SO 
A. Below ſtairs in the kitchen; I never 


| 


ſaw her in any other room, but the outer 


A. I lived about two years and a quarter, 
or ſomewhat more. : | 
What was your r ulineſs when | 

hoy 7h with the Duther? £ 
A. When the Ducheſs went het 4 - 


went with the coach; and when ſheſu ped 


or dined at home, I laid the cloth, orks 
and ſpoons. 
2 Did you ever wait above ſtairs dh 
A. Yes, I have waited above ſtairs. - 


ho waited u r 
Who * | 


A, RE Knight, one Suſan, and one 
— 
Q. Upon 
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Upon your oarh, did you ever fee 


2 Helena, go into the Ducheſs's 


BE: chamber? 
A. Þ never onee ſaw ther there, all the | 
time I ſtayed there; I rubbed the bed- 
chamber with a long rubbing bruſh, I ne- 
ver ſaw her there, nor above ſtairs. n 
Q Do you know at what time it was 
ſhe came to live with my Lady Ducheſs ? / 
A. Yes; ſhe came while J was there. 
Q. Did you live with the Ducheſs before 
me came to Mill ban? 
A. I lived at no other place wich the | 
Ducheſs, but at Mill. bank, and at Dry 
Wen. | 
Q. Doe you Inno! en Veneh left the 
Ducheſs's ſervice ? and why? 
A. Les, 
and her il|-dreſſing the — 8 
Q. What diſorders? 1 
A. There were men came to the abor 
to enquire for her twice or more. 19 
Q. Did you ſee the felle w? 


A. Yes, I ſaw the fellows, they came to- 


the door in the duſł of the evening, and I 


acquainted the Ducbeſs with it, and told | 


her: Grace, I did not think it ſafe for her 


houſe, becauſe I had the A filver 


FT Nei, 


ſpoons andforks. | 
Q. What ſort of men were they 71 


A. One of themtappeared to be 4 boot. | 


ſoldier i in a blue coat. 
Q. In what manger was ſhe put away or 
lefe the houſe ? 
A. Upon theſe complaints, the Duchels 
ſaid ſhe would turn her away. 
2. ef you hear the Duchess fay ſo 8 
A. Tes. . 


Lord's houſe, or after ? 

A. To the beſt of my remembrance, 
it was before the trial, the latter end of De- 
cember, or the beginning of January, but 
I cannot be poſitive; I think it Was the | 
latter end December. 1 Polk 


| 


complaints of abe | 


chen ? 


"lat Drayton in Northam 
Q. Was that befors the trial at he 


F * 
. * . 


8 that? 
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0 e go away- before the ttf or 


not? 
A. I think, before the trial, bel; I hs 


not ſure: Tes at the "time 'of 1 1 

remember another _ fit, 

Q. Are 1 fare o . 

| Fg . Yes, 1 am ſure of it; 
coactiman's wife, one Golling. 

* Do you know Hauſeur or Nicol 25 


NG. K PO 0x. 
Fou lived/at' Min banle 6 dern 
his name bebdre, x 


Du you know no. ſuch ms? 
with" hin, xl ever 


A. I never heard 
lau kim about the Houſer” 0 l 


. vis the 


had no acquaintane 
2412 it] 5 


95 Cera: ROK OA 
2 ©} VYFC) 3 
. Wheredoiyoulive ew. = 
A. Near Funtingdon z I board in a 
hovſe there. 
Q. How long have you been out of ſer- 


vice? 

A. Ever for I left my Lady®uchels. 
Q. How do yqu live then ? 

A. I board 9 a hduſe 3 I follow no em- 
ployment, but live on my own, except to 
5 children, „two, three or N of 
chunt ty. $433 431 | 3 / 

When eame you the Phcheſs' 
eh? Ly: wht 5 
A. F ſerved her about ten r twelve 


years ago, but L cannot e pre- 


— — 


to rant 
£ 3 - 
* 


| ming” it is ſo long ſince. 


QH bw Tong did you! live vie her 

A. Fives with her about [OY a year 

ronſhire'; I went 

about November, and "aid to Larly-day 
following. 

. How long was it before you came 

to live with her the laſt time D 

A. I cannot tell. 

Q. You ſay you came to live rtier 

about two ars "and Wer what time 


1 


05 How long did you aver the- Du 
es, after the ee on, in this 
— houſe? | 
and a e or two yolns; 1 erer . 
poſitive. 

Q. Was it one the tryal begun 2 


ary, and it was a year after it began. 
Q. Cannot you be poſitive what time 
you came to live with the Ducheſs ?? 
A. I came about Auguſt to Mill-bank, 
but the Ducheſs was not come then, but the 
| Oftober following my Lady Ducheſs came. 
Q. Where did the Ducheſs live then ? 
A. I do not know, I was at the Lady 
Peterboro's. I helped her ſervants to carry 
things, and to get things ready. + 
Q. Did you know where tho Ducheſs 
lived then ? 
A. No: ſome ai ſhe lived in Flanders, 
others in Holland, and ſome in France. 


Ducheſs lived there? 
A. I was never there while the Ducheſs 
lived there, if ſhe did live there. 

Q. Was you never there wliere ſhe did live? 
A. When nobody lived there, I have 


Q How long ago is that? 

. I know not how long ago, but twas 
in 1 ſummer- time. 

Q. How came you to take notice of 
that houſe more than the reſt of the houſes 
in Fox-hall ? Who was it told ua the 
Ducheſs lived there? 


Q You ſaid the Ducheſs went ſome- 
times by water; did you go along with her 
at that time ? 

A. Yes, I did, with ſome other com 

Q. Was you ever ſent to the ho a 
fetch goods from thence? 

„ 44. Vor. II. 
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A. I cannot tell, but that ney calily 
found; 1 lived with her _— years a- | 
go, or thereabouts. 


A. I do not know z/ 3 it was about a year 


ſcen the houſe where they ſaid ſhe did live. | 


NE 7%9 
N NO 4 75 n 


Who went with you, when you went 
with the Ducheſs there? 

A. One Mrs, Boufflers, and two or three 
other ladies. 

* Do you know Sir John Germaine? 
26284 nee ſaw him, but in his coach, 
as be was going along the ſtreet; I never 
ſaw him in any houſe, or any other place, 


f | fitting or going, but in his coach. 
A. Yes, I think the trial began in hoo 


Q. Was you never at his houſe ? 

A. I never was at his houſe, nor at any 
plac where he lived. | 

Q. You fay you were at the DR 3 
chamber, to rub the rooms? 

A. Yes; I was. 

"0 Did you not ſee Vaneſs cher 2” 

NG 

Q Can 2 take it upon your oath, that 
you never ſaw her there ? 

A. No, I never ſaw her there, bur I 
faw Sor Barrington there ?' 

hat ſervice did Suſan Barrington 


do 5 * 


A. She helped to dreſs and undreſs her 


Q. Was you never at Fox-hall while the Grace, and to mend linen, as I think ? 


Q. When ſaw you her laſt? | 

A. It was about the gth, 10th, or rith, ; 
of Avguſt laſt, at the George Inn, in Hun- 
ringdon. : 

Q Do you know where ſhe lived then? 

A. She was at Huntingdon then, and 
came with the Lady Duchels to take a ftage 
coach for London; ſhe was at the George 


lan, in Huntingdon, I think about Au- 


guſt laſt. 
Q. You ſay you lived at the Ducheſs's | 
houſe, at Mill-bank, before the Ducheſs 


| ſ came thither ; did Vaneſs come with her, 
A. I think it was one that was — — | 


or was ſhe hired after? 
A. I think ſhe came with the Ducheſs. | 
Q. Do you know whence the Ducheſs 
came, when ſhe came there ? ; 
A. As 1 have heard, the came from . 
Fox-hall : When my Lady Ducheſs went 


5 june by water the ſummer after, I was 
| 4D | told, 
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* rr 407 £5; * .T1t% 


_ that my lady lived at ſuch Sham? in 
id not you. know, 


Fox: hall. 2 
Dugbels lived at F ox-hall. dee 


I never knew my Lad) Du Cc 2 

ſhe lived at Mill A ö 7 he a 
Q. What account had vou, at 8. 
Duc eſe? s houſe, 1 7705 ne. was. then 8 

. 1885 ple alete en Flanders. 

o you Dome, uf n Vaneſs ro 

kh, oe Ducheſs ?. ha FATE: 

£ gh believe ſhe c came to live Ducheſs at 
Mill-bank. 

Q. Do you, know, "when. "the, was s dif 
charged out of her ſervice ?_ 
A. I think it was the latter; end 1 De: 
cember, or the beginning of January. I 
think ſo, but I do not ſpeak poſitively. 

po Was you by when her Wages were 
paid 2c 

3 Bot Do. t; l 

ay. Have you ever e ſeen 1%. ger 45 N 
A. No, I never ſaw her, from chat — 
to this. 
| 0 5 have you lived fince you left 
the Lady Ducheſs's ſervice ?, and has; ?. 
Have me any eſtate ? 


N 
# 1 ii 1. * 14 


. 


* 7 


3. 


A. I have a ſmall matter to se on, I | 


live near Huntingdon, was born near 
there, 'tis my native place, I have lived 
there about four or five years, or within 
ſeven miles of that place, or thereabouts. 
Q.. Did Vaneſs dreſs the Ducheſs's din- 
ner when ſhe lived there? For 1 it ſeems the | 
was not good enough to ſerye you. 

es, ſhe did dreſs the Ducheſs's 
dinner, but I did not care to eat victuals 
of her dreſſing. 


4 


Q. When did you firſt complain to the 1 


Ducheſs, that men followed Vaneſs? or 
| der 97 5 Tender Kae by ih being | 
there : 445 
A. I canot tell. | 
Q, Was ſhe charged ORs af- | 
ter t at? | 
A a think che was diſcharged immediate: | 


CL. + 


4 


A; CO LE. o 10 NM RIAA. zh, 


. Tou ſay, there welk ſome uther ladies 
that went with the! Ducheſs to Foxihally 


can you name them ? 85 


LET 
"> 1 
* 


A. Mrs. Marſhal! and 1 een, ; 
but 1 cannot be poſitive. el : 
Qi. Did you know Mrs. Bases $600 


1 5 No, I rever heard cher name before, 
Did the Ducheſs: eat always at Pe- 
terborough Rowe, or Mill. ben ee as 
you call it? 3-27-21 

AT S me eat chains, and fome: 
times at: home. 47 iE tat 10 1 
. Who drefieq ber victoch ben the 
eat at home? C 57 or vo 39H] 03 30165 e 
1. Lena. 1 uA zds ente 34 

Q What dou. you mean by: bend 
6, n | 0 

A. Peterborough-houſe..'- - Ne 

Q Who did jou dicdardypbike Þ Du. 
chels lived at that houſe at Foxchall? 

A. The Ducheſs was going by water, 
and tald the, ladies then, that that was 
the houſe ſhe had lived at, at. Fox-hall ? 
and walking, in the e we. the. faid 
houſe, told them ſo. 


TE 


nivel 


129 
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5 5 Jos Peacock. 


x 
ab 173 v . 
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Frances Knight ſworn, de poſerh asfolloweth, 


| Q O W long haye you lived in the 
; - Ducheſs of Norfolk's family? 
A. Twenty- ſeven years or upwards.” 
2. With whom did vou live all "that 
time ? 
A. With the Lady Ducheſs's father; the 
Lady Peterboro*, and the Ducheſs. © 
Q. Did you he with the Pucheſs when 
ſhe lived at Mill-bank. 8: „ 
A. Yes, I lived with her ar der frtt com. 
ing, ö i 
. Have you been TN herever ſince ? 
A. Yes. 
Q. Did you” know Vaneſs in the Pu- 
cheſs's family at Mill. bank, and what 


* 
E 
2 5 * 


os 


|, employ had ſhe there? 


N 


tet. A. Te, 
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A, Nes, 1 know, her very, well: She 
vas in the Kitchen. 
Qi. Did you uſe to be in che Ducheſ' 
2 and about her perſon . 
A. Tes, I was the firſt; in the morning 
there, and the laſt at night, conſtantly, - 

| Did you know Elianor Vaneſs there? 
$a lid ſhe uſe to ae into 50. Dede $ 
chamber? N 

A. She never came chere. 2 

S Where uſed ſhe to employ bert ? 

In the kitchen. 

9 Was ſhe well enough in Clothes, clean- 
ly enough, and fit to come into * Du - 
cheſs's chamber. 

A: No, ſhe was not. 

Q. What time went the nay And up- 
on what account? 

A. My lady put her away becauſe 
ſoldiers came and asked for her, and ſent 
for her to alehouſes about ten o'clock at 
night. I went up one morning, 5 com- 
plained of her to my Lady Ducheſs, and 
told her that ſoldiers — her, asked 
for her, and ſent for her to alehouſes at 
ten olock at night: And my Lady Du- 
cheſs ſaid, ſhe ſhould not keep a n 
that kept in hours. 

Q. Was this before the trial? 

A. Yes, my lady put her un. don 
ſpeaking this. 

Q. Do you know why ſhe was put 
away ? 

A. Tes, for having ſoldiers haunt her 
company. 


Q Conſider well what you ſay d.. 


A. Yes, my Lords; I ſpeak what my | 


conſcience tells me : Here ] am before the 
Lords, I mult ſpeak truth. 

How far can you recollect 
if it was before the trial, or Pos 
was put away? 

A. It was before the trial. 

Q. How long? ® 

A. I cannot remember ; 1 think it 1 
about a quarter of a year, II cannot tell ex- 


darts rf: 


at ſhe 


7 
actly, but it was near FT 
Q. How near was you to the Ducheſs ? 
What was your. employment? 
A. I helped to get her to . 2s her 
chambernngd? {2 
8 — Did Elianor Vaneſs' never undreſs 
er 
A. No, never in this n 
Did you never know her to come in- 
to the Ducheſs's chamber? 
A. Never, never. O fie Never in- 
a 
Q. Do you know Nicholas Hofer? 
A. I do not know him: There were 
were many asked for Mr. Keemer, bur I 
did not know them, for he has many ac- 
quaintance. 
Q. Did you know Thomas Wr ieh 
your follow- ſervant? 
A. Yes, he came when my lady came to 
Mill-bank, Mr. Peacock came be ore, they 
were both ſervants together. . 


Frances e Croſs-examined, 


Q. You ſay you lived enen deve pes 
and upwards with the Ducheſs and her 
mother ? Do 90 live with the Ducheſs 
ſtil ? ED 

A. Yes. | . 

Q. How long is it ſince you lived with 
her mother ? 

A. After the Ducheſs was married, [ 


came to live with her and my Lord Duke. 


| ſince ?. 


Q. Have you been in ber ſervice ever 


A. Yes. 72 
After the Duke ted with my Lady 
Durkefs, where did 529 to live . F 
A. She lived at Mill-bank, and : no 
where elſe, that I know of. | 
Came you to live with her ſoon af 
ter her marriage ? And have you lived 
with her ever ſince ? And did ſhe ever live 
at Fox-hall. 


A. I never lived with her: at Fox-hall. 


A. Then 


792 
Q. Then you have not lived with her 
ever ſince ? 

A. have lived with her ever fince, I 
have taken my oath, and as Near as can 
tell 

G. \ Where did the Ducheſs ve before 
ſke came to Mill-bank ? 

A. She lived at Fox-hall. 

Q. Did you not live with her ER ? 

A. No, I broke my leg, and was 
brought to her mother's and ſtayed there a 
twelve-month; Mr. Peers was my. fur- 


geon, he can ell it. L came _ to * | 


the truth. 
* Do not be angry ? 
. No. 


Did you continue with the Du- 
cheſs till you broke your leg ? 
A. Yes; and when I broke my leg, 1 
went home to her mothers. 

Q. When left you the Ducheſs after ſne 
parted with my Lord Duke? 

A. I Jett her at Mill-bank. 

Q. Do you know the queſtion that is 
asked ? When did you leave the Ducheſs 
after ſhe parted with the Duke? 

A. I know no ſuch queſtion as you ask. 
] ſpeak the truth as well as I can. 

Q. Where did my Lady Ducheſs go, 

v. hen you left her? 


A. I went away lame, and could do | 


her no ſervice. 
Q. Where did you come to my Lady 
| Ducheſs again, when you were were well. 
A. AtMill-bank. - 
Q. Was you ever with her at Fox-hall ? 
A. I was not there, becauſe I was lame. 
Q. Was you ever at Fox-hall ? 
A. I told you I broke my leg. 
. Was you ever at Fox-hall, or not 5 
A: ] tell you, I was lame. 
>: fi Was you ever at Fox-hall at any 
time 
A. tell you I was lame : I give you 
anſwer to your queſtion. I tell theſe no- 
2 LOS that every word 1 ſpeak is 
tru 
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ck, But you are ſwore to ſpeak the whole 5 


1 A, I ſpeak the truth. Why ſhould you 
o ſo 

Q. Was you ever with the Ducheſs at 
Fox-hall ? 

A. I was notable whe there with ber. 
Q. Was you there with her, of notf 2 
A. I was not able to go thither. 
Q. Was you never there? 

A. I was not able to go thither. 

S Was you never there or not vith 
the Ducheſs ? 

A. No, I never was at F or-ball in my 
my life, but at Mill. bank and Whitehall 1 
have. Memorandum in this interlenia- 
tion was altered, upon reading over her 
examination? Ves, I have been there, but 
I did not ſtay there. 

Was you ever there with the Du- 
cheſs or not? 


A. I was not there: 1 tell you I was 


not there, I was lame. 


Q. Was you never there with the 
Ducheſs at any time ? 

A. No, I tell you I was lame: I was 
never there with the Ducheſs. 

Q. Where was the Ducheſs before ſhe 


came to Mill. bank ? 


A. That I cannot tell. 

Q. Where was ſhe when you broke your 
| 
. | left her at Mill- bank, with her 
mother. | 

Q. Where did you find her, when you 
_ again? 

found her at her mother's, | 

27 Cannot you tell where ans was in 
the mean time ? | 

A. No. 2 

Q. Was you never told by ang of the 
family where ſhe was at that time?) 

A. No. 

a How hog did ſhe live wits her af- 
ter 
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A. ae but a ſhort time. 


Gap you know Suſana Barringen ?| 


_ 


; When did you fee her lat? 
9 — weeks ago. 


Q Is the not in the Ducks vice ſtill 5 


A. I will tell you the truth; ſhe. re- 
ceived a letter from Flanders, acquainting 
her that her mother was dead. She was 
very much afflicted with it: 
the Ducheſs came in, I told her Grace that 
Suſan had received a letter that her mother 


was dead, and I did deſire my lady 1 b . | 
is ban 


her leave to go to Holland, and * 
there. 


Q. Did you ſee the letter? 
A. I ſaw-1 18 0 


her ſiſter ? 


Was Suſanna Barrington i in theDuch- 
e when _ bill was depending? 
A. No. La 
How long is it kince you received 
* 8 
A. It is about er ens ago. 
Q. How long is it ſince you went? 
A. A fortnight to day. +1 
_Q Did you ſee her ng hens theſe thre 
weeks | 
A. No, no. 
188 you not live with ew in. [the 
_ and did you not fee her;: | 
. She has been gone about a Teak. 
Q 4, Mrs. Judith? 
o. | 2 
8 Do you know Mrs. Briane? 
A. I have heard of her name, Spa 
_= juainted with her. 
when ſhe came to Mill-bank to live with: 
the Duchess? 
A. No, 1 never liked her diſcourſe. 71 


o you ever hear che Dor 5 ud 
_ * at Fox-hall? 


. Was it from ber morher, or from| 


1 


And when | 


293. 
K. Noo? wits 4 67 wink 
2 Do you know Sir John Germaine? 
- I know him by figne. 
Q DEI WY m at the Duch- 


= No. ; 442 

Q. Did you ever ſee him 1. e Mill-bank, 
or at her houſe here? 

A. No, my Lords, never. 

Q. Did Vaneſs come lng with the 


8 


1 


Ducheſs when ſhe came to Mili-Dank Or 


you any — with Vale | 


U. No. 44. 


| 


away 2 


was ſhe hired after her return? 
A. She came after her return to Milt 
What hy 1 Nie 
A. 1 cannot tell N 2 is a hard 
queſtion. She went away, on my ſpeak- 
ing to the Ducheſs, that ſhe was haunted 


with bad company. 
A. Yes, it was from her ier, char ber 
mother was dend.“ 


1 


N not ſhe dreſs the dinner, when 
ucheſs dined at home? 

A. Tes, but ſhe never dined at home 
but very ſeldom. - 

Q. pen wits when Vaneſs dene 
A. No. | 
Q. Did you know Nicholas Hoſier? 

A. No, I know no ſuch man. There 
were many came to Mr. Kenner, 
Lords ſervants, n en, 1 do not know 
ſuch 3 « th 

ou have |beard t the Ducheſs 
he ner Fox-hall? a * 

A. Tes. 5 
Q. At what time did 1 we live there ? 

A. I cannot tell you; I was lick in bed. 

2. 925 may recollect about what time 
was it 

A. I was lame in March, this month : 

J cannot tell what year 
Q. Do you know what houſuſhefived 107 
A. Tes; it was one Sir Thomas Groſ⸗ 


venor's, at 8 


I what houſe lived ar, 
. you, te 81 
A. know not. 


es Q. How 
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Q. How came you to know the Ducheſs 
lived at Fox-hall ? : 

A. You ask what L cannot tell you. 

Q. You dare not tell. 

A. Tes, T'll tell the truth, before all the 
Houſe of Lords. 

Q. you ſay ſhe lived at Fan- 

A. No, I never ſaid it. 

Q. Whence came the Ducheſs, when 
ſhe came to Mill-bank ? | 

A. She came from the place ſhe did 31 


— 


did not aſk her the queſtion, | durſt not be | 


ſo bold. 

Q. Cannot you tell when ſhe came to 
Mill-bank ? nor from what place ſhe came? 
A. I cannot tell the day when ſhe came. 
I don't ask from what place people come. 
When did you know Sir John Ger- 
maine firſt ? 
A. I ſaw him firſt with my Lord Duke 
there; at his houſe in the ſquare. 

Q. Did you never know him keep com- 
pany with the Ducheſs ? 
A. No, but only with the Duke of 
Norfolk there ; 1 4 minds in the peſence of 


God. 
Signed, 
Frances Knight. 
Die Lung 4* Martii, ihe. 
William White ſworn, depoſerh. as 


| followeth. 
| 1 D I D you live with 1 Ducheſs 
paſt ? N 


of Norfolk, for ſome years 


A. I lived with her ſince the firſt week 
of the firſt trial, about- ſix, or ſeven, or 

eight years ago. 
Q. What care was there taken about the 
Ducheſs's door in the park? 

A. I. generally went out the firſt i in the 
morning; the door had two bolts, a croſs- 


bar, and an iron chain; 424608 the theſe. I | 


| 


— 


5 75 
2 : 5 ; 
þ 3 2 


= 


- * 
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unbolted every morning, "and. "yobarted, | 
when I went out early. 
Q. Did you ever hear or underſtand tha 
Hoſier had a key to that door - 

A. I never knew any thing of i it, nor 
know not of what uſe it could have been; 
for he could not come _ till the door was 

unbolted. — 3 —— 5 

y tively, whet ever 
have Sep poſi this man SS 
oor? 

A. 1 never heard of it. 71h | 
id you never fee bin come in at 
that tor? 

A. Yes. 

Q. How ? Upon what occalicn? 

A. I happened to be going out myſelf, 
and to open the door for him. His buſi- 
neſs, I was told by my Lady Ducheſs's 
maid, was, that ſhe had lent money to a 
man in Holland, and ſhe wrote a letter — 
be carried by chis man to her ſiſter to 
this money; and ſhe ſent another letter ho 
one Bull, to carry to Holland, to get the 
money, as ſhe told me. 

Q. Did you let him in? 

A. I unbolted the door, and let bim i in. 

Q. Did you find that this man uſed. to 
come freely to the houſe, W 70 
any key? 

A. No, I never knew it. 

Q. Who did he come to? 

A. To Suſan Barrington. 

OS you ever ſee him above lar, 
with her ? 

. A. No; he might come in, and 1 not 
be it, +; 

Q. Did the Ducheſs or ſervants fay 17 
thing that he had leave to come in? 

A. I never examined that, becauſe any- 
body that had buſineſs had leave to come in, 
as tradeſmen, / and others. 

Q. Did they te tell you in the houſe that: | 


| 
Hoſier was at liberty to come into nn 


with a key 7? 
A. No, never. 


. Had 
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Q. Had you ever any diſcourſe with 
Holter ? * 
A. I was one day coming from Change, 
| 15 met Mr. L' Eſtrange and this Hofer, 
LEſtrange told me he was ill of the 


gripes. told him, that the beſt 2 


it was burnt claret; and he and I and 
ſier went to a tavern in Smithfield ; and 
"_ we were together, Hoſier reflected 
n his maſter, ſaying, his maſter had 
| bien il, and deſerved to be ill uſed. 
Mr. L'Eftrange heard theſe and ſome more 
words ; Mr. Eſtrange told me that he 
ſpoke to that 2 he was reſolved to 
bo revenged of his maſter. . | 
Q. Vibe dd he ſay of his maſter? 
A. He ſaid his maſter had uſed him 
very ill ; he had many threatening words; 
he ſaid his maſter was an ill man, and de- 
ſerved to be ill uſed, and the time would 
come when he ſhould repent it. 
Q. When did he ſay theſe words? - 
A. It was about Michaelmas two- years 
. or a year. ag, I can't all which. 4 


Croſs-cxamined. 


Tou- ſay 2 lived whh as Ducheſ: 
the yh week of- the firſt trial ; was Vaneſs 
there at that time ? 

A. She was gone before I came. 5 

Q. How long? 


A. I cannot tell; I never faw her this, 


to the beſt of my remembrance, but have 
heard there was ſuch-a-one in the family. 
Qi. Did you know Hoſier? 
A. 1 ſee him come in at the back door. 
Q. Whoſe ſervant was he then? 


A The firſt time I did not knoy 3 but 


a little after, I was told he was Sir John 
Germaine's. 

Q. What occaliot had he to come to 
the Ducheſs's houſe ? 


A. I know: not, but about the buſineſs || 


of the letter. $112 4.1 
Hos often did you ſee him there? 


| 


8 


| 


x A. Two or three times, or more. | 

Qi. With whom? © dag hs 
A. With Suſan Barrington. 

Q. What was his buſineſs dan kept: 

A. About the money, as ſhe told me: 
He went along with that woman; ſhe ſent 
a letter by him; and ſhe ſent letters by 
ſome other Dutchmen, into Holland; about 
the money. 

Q. Did he ask for any other ſervant ? 

A. Not that I know of. 

- Did you ſee him above ſtair ith 
ers 1 5 

A. I never fare them in any apartment, 

but the place below, where the lumber i is, 


| near the park. door. 


Q. Do you know Suſan barmagton? 
A. I know her very well. 
iQ; Do you know where ſhe is now'?. 
A. Her mother died about the roth of 
| Jaded and then I ſaw her all in tears, 
and ſhe went away after this account of her 
mother: s death. 
Q. When did you ſee hey laſt ? 
A. I have not ſeen her this fortni It or 


— 


| month, that I know of, that I dif. 


ringuiſh- her from another woman, except 
ſne had a mask on. 
: — Ho long before this crial ſaw * 
er ?- ; 
A. About a fortnight. She ve me an 
account that her mother died 0 © 0th of. 
January, in Hollands * © | 

Q. When did ſhe go way? 

A T' did not · take notics of the time we 
% Dia k Hoſier other 

Did you know at | 

place but at the Lady Ducheſs's * = 
A. Never, but as I have ſeen him in he 
park, and with Mr. L'Eftrange. 

Q. Was * never with him at oe John, 
Germaine's ? | 

A. — 

Q. Do you know Sir John Germaine 7 


dY 


A. After I had lived with the Ducheſs 


ſome time, I was told by ſome in the ſtreet, 
i that 
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that that. was his coach and his livery, and 
that he was the man that there was fo much 
Noiſe abour. 


Q. Did you never ſe him i in the Duch- 


eſs's houſe ? 

A. I never faw bim in no. part of my 
Lady Ducheſs's houſe, nor in no apart- 
ment, and I am the only man that goes up 

and down ſtairs. 

Q. Did you never ſes him in the, Duch- 
en 8 jigs ag at any. e 5 


| NN G. Da e you conſtantly li lie at the Duch- 
eſs's hauſe?.,... 

A. When the Ducheſs was s laſt at 3 
ton, 1 lay at Richmond, two or three 
nights. 

Q. Did _ lie, conſtany ther when 
the Ducheſs was there? 

A. I was ſick near a month, and all ihar 
time 1 at my wife's ; but moſt com · 
monly lay at the Ducheſs's, ſince ſhe is 
come to Duke-ſtreet to live, 


Q. You ſay, you uſed to open the door 


in the park firſt in a ANDIN i what time 
did you. uſe to open, jt at ? 

A. At ſix, ſeven, or eight o'clock. in 
the morning; there was no certain 525. 
but I 6 $ enerally opened that door. 

id you ever know Hauſeur come 
in 85 any other door but that? 
A. Yes; one wet day he came in at the 


ſtreet-door, before the porter and all the | 


ſervants, and asked for the ſame woman. 
Q. Did he never ask for any other body ? 
A. I never heard him ask for any but 

Sufan Barrington, ber the was his country 


Woman. 


_ not he get up ſtairs? | 

A. If he could get in at that door he 
talks of, he could not get into the Duch- 
eſs's apartment; for there was a room be- 


twixt that, where the plate and jewels lay, | 


F 


that no Ot could _ z that if be could 


4 £ < 


If Nicholas got in at the park door, 


— — 
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Ts two pair of ſtaira, be could not get 
in there, 

lf he had-a key, and got in at any 
| door... could nst Satan "Barrington, — 
he came in, without ee e 
bins hege deute es £246 | Ent 133 ＋ 


woman, — chen — — 
ing up ſtairs. | 
Q. Did you never . 0 any. 
thing to the houſe ? 

A. No, WEIL > $1 

Q. You a one . L/Edrange, the | 
you ſaw with him at the tavern, what is he? 

A. He was my old fellow ſervant at the 
late Duke of Norfolk's. | 

Rome What diſcourſe had you with him 

en 18800 
A. He complained to me of his being 
ill, and 1 gave him the beſt of my advice. 

Q. What time was it that Nicholas had 
thoſe threatening words againſt his maſter? 
A. About ten, eleven, or twelve o clock 
at noon. : 

Q. How long ago is . 

A. I cannot tell if it be a year, or two 
year; it was a little after Michaelmas, but 
whether it be one year, or two N. I can- 
not tell. 

Q. Could not Mr. L Eſtrange tell? 

A. I asked Mr. L Ea and he 
could not tell. 

Q. Whoſe ſervant was Nicholas then? 
A. He was nobody's ſervant then. He 

railled againſt his maſter at that time for 
turning him away. | 
Qi. Did you not know who was his maſ- 
ter a year or two ago? 

A. He told me, he was out of place. . , 

Q. Did you not know him, to be Sir 
John Germaine's ſervant, when he came to 
the Ducheſs's? N 

A. I did not knew it when 1 Grſt. faw 
him and Suſan together; but ſometime —_ 


FO 7 4 : 
: * by ” 4 * # Ks 174 A © w# $5 *% 5 5 
j x 
* 
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fore he went away, T heard he was his ſer- 
vant. . JET fr? 5 


Q. But you ſay, you did not know Sir 


fon Germaine about two years ago? 
. I did not know him ſo, as to freak 
to him. 15 


* 
# * 4-4 


5 William White, 


Lo 


os 
3 


7 


Di Lane, 4 Mart, 169g. 
Matthew Mac: Donnel deem, arch as 


followeth. W 
q. OW long here you Red h 
| H the Ducheſs of orfolk a 


A. Four years at 2 
| In what manner was the door going 
out to the park kept? Had any body a key | 
to it that was not of the. family ? Did it 
uſe to be left open? 9 2055 
A. It was not to be left open: it was 
very unſafe to be left open: beſides, 1 it was 
bolted and locked. 
Q. Was there particular care taken of | 
that door? 
A. Yes; I myſelf bolted it very den at 
night. 
| Q. Did you often unbolt i it in a morn- 
ing? 
A. Les. 
Whether or i . time chat you 
lived there, did you know any body, that 
was not of the family, come with a key to 
open that door ? 
A. Never. 7 b n u 
Did you know Hauſer, or r Nicho- | 
tas? Had he a key to that door ? 
A. I never knew it. 
Qi. Did you ever ſee him come in at that 
door 
A. I opened that door for him once or 


” Eu 


5 


+; 243 1 : . 


J of 
4 + + . 


| up then? 


ver ſaw him 
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Q. When was that? A 
A. In an evening. ö 
Q. What did he cofne about? 
A. I do not know; but he aiked; for 
Suſan, my Lady Ducheſs's ſervant. 
Q. Did you ever ſee him go up ſtairs? 
A. never did hear he went up in my 


life. 21 l £5: | 
lid he 89 


2 


: "ay * : 


0 When he aſked for Solan d 


: 


Mee No; I called her to him, and I 1 hos 
up ſtairs. 
Q Did you ſtay with him all che*whilo 


a gufan was with him? 


A. No, 1 had no buſineſs; I went wy 
way 

2 Was Nicholas, when he in be 
park, or at the i inner door? rung, i 

Ki 0 the Park. 


* N 


* 


Croſs-examined, | 


2. Did you — whoſe 500 Nicho- 
la was? 

A. I did not Ea nor I aſked no queſ- 
tions, 

Q. How often have, you ſeen him at the 
Ducheſs v2 -; 

A Three times. | | 

Q. Did he alays aſk for Suſan Bar- | 
rington ? 

A. One time he aſked for Mr. Keemer, 

Q. Who was Mr. Keemer! | 
A. He was the Ducheſs's ſervant: . 

Q. Did you uſe to ſtay with him ? or 
did you leave him? b kuck 

A. No, to tell you the plain wc, I 
thought he came to court Suſan, and did : 


3 not ſtay with him. 


Q. Did you ever ſee him 745 fairs, in 
Suſan's room? | 
A. I never ſaw him b 
Q. Whar oy ment have you under | 


the Ducheſs ? - 


A. I am her footman. 


twice, when he rung. 
Vor. II. No. 44. 


Q When did you ſee Suſan laſt? 
4F * A. On 


— : 
—— — — 


Holland, and ſhe was going there. 


ſhe went away; a month, or a quarter of 


vhen ſhe was firſt wanting? 


_ erefſes 'my Lady Ducheſs, but the does 
_ Jive there. 19 936, 
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A 


On Tueſday As in e A 


morning. 

. Nor fince ? | . 
No. =, 
„ Is. 
A. At the Ducheſs's houſe. EC 
Q. What became of her after chat: 2.5 
A. She ſaid, her mother died lately ini 


5 


Q. When did you hear her ſay ſa? 
A. I heard her ſay fo feveral times before 


RR NI par#0 of eee 
an 
Q. Upon yout oath, do not you know 
that ſhe is 2 the Ducheſs's? | | 
A. I know not of her being there. i ; 


Q: Can you take it pan your cath 


A. Ifaw her on eg a nnight laſt, 
inthe morning. 

How came you to 1 ſhe was 
gone, if you do not know the time ande 
went ? 

A. I did not know the was Fry vill 1 
went home from the Houſe here. 

Q. Who told you ſhe was gone? 

A. The ſervants. 2 

She was there . 

A” On Tueſday morning I did fee her. 

Q. Has the Ducheſs mon | in her fla 
non ? 

A. There is one Mrs. Cambell, chat 


Did ſhe uſe, in Suſan's ume, to 

toms! and dreſs the Ducheſs ?*' _ 

A. Yes; ſhe uſed to come ſometimes. 
Has the Ducheſs _— _ booy to 

do Söſan' s Work? 

A, 1 know not. of x bn ee 


* 


e! 5 


N Mt. Roben Walborns W 


White and Ni 
| loud, but he told me he had the gripes, and 


| Mr. nen, ſaid ? 
Manhow es Domel 10 


Wb ee TE 30 oO 
Die Lune 4 Marti 1. 


77 


es. FLY 


followerh. 1 


"oe \ VIII 4 HAT account can you give of | 
Mr. L*Eſtrange's og no- 


| tice to be a witneſs ? 


A. I was told by the Ducheſs, that LE. 
ſtrange had been with her, and gave her 
an account of fome particulars between 
White, and him, and Nicholas 3 that, 
having the griping in the guts, they went 
into a tavern together; that he heard 
talk together very 


could not ſo well mind what he ſaid. but 
he heard him ue hard words againſt his 
' maſter, but he could not remember that he 
ſaid he would be xevenged upon his maſter ; 
but he would recolle&t himſelf, and, if he 
could remember, he would ſey what he 
could ; he told me, he had been btod in 
the Norfolk family. 

Q. Did you ask Mr. L'Efrange. about 
this matter? 

A. Les; Mr. 1. Eürange Wide, He 
remembered they were together, and heard 
Nicholas ſpeak very hard, ill words againſt 
his maſter, but he could not be poſitive 
what they were; but what he could re- 
member he would ſpeak, if that would do 
the Ducheſs any ſervice. He deſired my 
Lady Ducheſs would give him notice the 
night before, and he would appoare. 5 71 

Q. When was this? 

A. It was Tueſday or Wedoeſtay, 1 
i it was Wu 

FILES 3 03 * 0 l b 

| Crofkxamined. | 


Did the Lady Ducheſs tel shes 
A. Les 5 


A. Les; that me the occaſion to 
ſpeak of it. He 

ſay hard, ill words a his maſter, but 
not, chat he heard — ſay ke would ſtudy 
to be revenged. Perhaps, ſays he, there 
might be ſome other words. That he was 
in © kitchen, and would endeavour to re- 
collect who was there befides ;- and if he | 
had two or three days cine he would en- 

vire. 

Did you let him know. you was con- 

cerned for the Ducheſs ? 

Yes ; and he told me he Gedi tell 
me wo. he could ſay in this matter; and 
he ſhould be ready to appear at any time, 
if that would be { fov the Ducheſs's a 
vanta | 

Did he telt you he was goingabroad 
into Holland: ?, ö 

A. Not one woods 

Q. Did you — to di, anda the 
; Ducheſs was to malte her defence b. 

A. Ithink I did, but I cannot be po- 
fitive ; but he took no notice to me, that 
he would not be there. 

2 Do you know Mr. La Coming + 

* 1 I know one La Fountaine. 

Q. Is he in the Ducheſs's ſervice ? 

A. I believe not. 

Q Do you. know whether he i is at Dray- 


= 


A. F have ſcen him at Drayton. | 

Q. Did he live with Sir John Germatads: 
that you know of ? 

A. Never, that I know of. 

Q. When ſaw you Suſan Barring ton ? 

A. I cannot be poſitive; but think, 
not this month or fix weeks. 

Q. Have not you ſeen her fince this ww 
was A. Poli tin? 
tively, 1 have not. 


Nobert ee, 


A COLLECTION 0 2 
d, he heard Nicholas | 


T R I A L 8. 
Dos Lane Au 1699: 
Elianor Monfort fworn, depoleth « as ol 
1 loweth. 
* Fe the ani if von e 
Nicholas Hoſier, and on what 
account yon cam to know: him. | 


A. This Nicholes: ige ens te 
times at my houſe-. My huſband was a 
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; 


Dutchman, and he. was a Dutchman; they 


wag like brothers, they loved ane ano- 
Q. What know ou: of this man, this 
age = | 1 
A. My. ee, me, that this man 
Nicholas, I did not know no other name 
he had; my husband told me, that he had 
| a deſign to rob his maſter, and that he 
knew where his gold and his jewels lay, 
and had made falſe keys, and would watch 
his opportunity, when his maſter was at 


re out of town; and left the keys at 


r houſe. 

Qi. your husband told you ſo? . 
A. Yes, my husband bid: me ſend for | 
this man; theſe were his-laft dying words. 

Q. LVour husband had a ſad misfortune, - 
When was it your husband told nn ſo? . 

A. When he was in priſon. 


Q. How long ago is that 
A. About eight or nine years ago, laſt 
Chriſtmas. I uould not have your Lord - 


| ſhips think my husband was ſo bad a man; 


he was only condemned and executed for 


1 ten pounds of his own money. 
Deo hat were your husband's laſt dying 
words- 


A. He deſired me to ſend for this fel-- 
low, and deliver thoſe things he left at my 


. I ſent for him. he came; and had 
fome keys in a drawer, that my husband 
told me he had left there. He took two 
or three keys and put them in his pocket, 

. and. 


* 
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and looked mightily out of countenance. | Then the Ducheſs's council proceeded to 


Q. What did your husband ſay to you? 
A. He bid me give Nicholas the keys, 


and bid him have a care and keep good 


company. : \ 
When was that? 5 
AA week or a fortnight before my 
huſband was executed. -— fn, 
Q. Did you acquaint Nicholas with 
what your husband ſaid of him? 


A. No, an't pleaſe your Honours; 1 
only told him, my husband charged me to 


give him thoſe keys; but being in trouble, 


and having a gręat many enemies, I talked 


no further with him. 
Q. What did Nicholas ſay to you? 
A. He looked out of countenance, and 


8. 


told me he would come and ſee me another 


time, but he never did; ſo that I did not 
ſee him again till I ſaw him in the Meuſe, 
and then he told me that he would come to 
ſee me; but he never 
ſnunned me. 


cholas? | 

A. Theſe eight or nine years. I knew 
him when he was footman to Sir John Ger- 
maine, and I knew him when he was his 


gentleman. I knew him when he went, 


and I knew him when he came. He is 


like a ſea-rat, he comes and goes when he 


pleaſes; I hope in God Almighty it will be 
conſidered by this Houſe, that ſuch a fel- 


low's witneſs ſhould not be taken in ſuch 


a great concern. 
114% Signum, | 

E. ianor + Monfort. 

Then the Ducheſs's council prayed | that 

Mac. Donnel may be examined, as to the 

withdrawing witneſſes, and that it be taken 

in w_ Which was agreed to, and he 


* 


did, but always 
Q. How long have you known. Ni- 


examine other witneſſes, and their evidence 
taken in ſhort · gane 
Then Mrs. Pitts being called for, and 
not appearing, William Godfrey being 
ſworn, ſaid to this eſſet ::. 


IWENT to ſerve. Mrs. Pitts, on Fri- 
day morning: When I came to her houſe 
there was no body. A woman with a pitch- 
er of water went in; I asked her for Mrs. 
Pitts; ſhe ſaid, ſhe was not at home. I 
ſhewed her the order, and left a copy of it 
upon the table. She was loth to receive it, 
ſhe ſaid, the lady would be within quickly. 
The woman's name was Olivet. The laſt 
night I went again, and a woman came out 
and ſaid, Mrs. Pitts was not at home. Then 
ſhe ſpake in French to me, I did not un- 
underſtand her. I left a note for her to 
attend this dayx. . 


Then the Ducheſs's council prayed, that 
ſome agreements between the Duke and 
Ducheſs, in 1694, may be read out of the 
deeds executed for that purpoſe; which 
was agreed to and read accordingly. 


Dei Martis 5 Mariii, 1699. 


Francis Negus ſworn, depoſeth as fol- 
loweth. ES 


Q. I Deſire Mr, Negus may be aſked, 

whether the Ducheſs of Norfolk 
did not ſend ſome meſſage by him? The 
words I do not confine him to; but, whe- 
ther the meſſage ſent by him to my Lord 
Duke was not to this purpoſe, that not- 
withſtanding the articles, ſhe defired to 


- know from his Grace in what manner ſhe 


ſhould live; and, that ſhe would be go- 
verned by his directions ? 
A. I think it was much about the time 


of the tranſaction of theſe articles the Du- 
| | cheſs 
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chefs ſent to me, Me Longueville Was . 
cduncil for. "the Dufte: und Sir Thomas 
Powys for the Ducheſs! Mt., Bon — 
took hd care he ceuld ; anche 
came to talk of their nein garen 
took it only td be an app bc red: . 
that my Lord Duke ond cohifine the Du- 
cheſs to ſome houſe. My: Ducheſs 
ſent for me, I waited on her, ahd ſne e. 
preſſed herſelß v ſenfibiy of che misfet. c 
tunes of the Duke and therſelf; that aa 
differences ſhould have been between tam; 
and ſne was deſirous to let my Lord Duke 
know, and deſired me that I would let my 
Lord Duke know it, that ſhe would ayoid 
all company that ſhouldigive- him any of. 
fence, and that ſhe would! Hot ſd much! ab 
pay a viſit, but where he liked. 1 ac. 


quainted my Lord Dulee with ſomething 1 
to this purpoſe; for ſhe ſald to me; more 
than once or twice, chat if ſhe happened to 


die before my Lord Duke, ſhe would leave 
him her eſtate; and I know E have ſaid ſo 
to my Lord Duke. | 
:Q./1 Whether: from that time de yo 
know that the Duke ſent any meſſage of 
complaint to* the Ducheſs, to the place 
where ſne lived, that he would have her | 
live any other wy⸗ ? 1 [ns 4 
A. I know nothing of that matter. | 
Q. Do you know] whether my Bord 
Duke ever deſired her 00, come and _ 
with him? AE 


A. I never 10430 of any fk thing! F 


Q. Did he ever ſend to her, to avoid | 
any company? 

A. I never ear of any ſuch thing." 

Q. Whether had you any del. 0 0 
attend the Duke, has he would! give way 
in a controverſy between the Ducheſs and 
a noble Lord of this „ whether he 
would wave his privilege ? 

A. I have great reaſon to deſire Sir Tho- 
mas's fayour in this matter; I know not 
what he aims at. I was called to the bar 

to ſpeak the truth as to the matter 

Vor. II. No, 44. 


x I meant it onl 
they* 2 wenge del 91 : 


he, 


a 
of the privilege; whe noh ; 1 what he 


means by it. 
as 


cheſs, owning her as his wife; and thgt this 
nd meſſage that beſpoke a 60d ander- 
nding between them? 
A Win 700 Bü te n give an anſwer to 
Sir Thomas, my Lords? I confeſs, the 
Duke did ſend for me, and aſked how the 
ettlement and ent were ixt the 
FO _ the een becauſe of this' 
atter of the privil fs died 
QA did not — that; but dy aa 
late inſtance of the : Duke's $ | Owning che Du- 
| cheſs 1 0 far ? 
A. When the Duke ſent for die; de 0 
vould know, whether by the agreement he i 
was obliged to let her 55 ve the privilege; 
I faid, I underſtood it ſo; and though he 
had tio Würd to doit; but as he had waved 
his privilege, in the caſe of an uncle, he 
ould do it for her. 
Q. What would habe been the conſe- 
uence, if the Duke had not waved his 
85 ? would not that” have defended 
er from a fuit ? e 
A. That 
Leaſe. | 
Sir Thomas "Powys. 1 ound dnly make 
this uſe of it, as an inſtance of kindneſs be- 
tween the' Duke and Ducheſs. Ha 
by Francis Negus. 


you may mak uſe of 28 you 


After the examination of Francis Negus, 
| he being before ſworn, the Ducheſs's coun- 
| cil declared they. had finiſhed their evidence. 

Whereupbn the Duke's council deſired 
to call a witneſs or two, to Then Nicho- 
las Hauſeur's reputation. Then William | 
Allen was ſworn and examined. 


bY Di Mattis 5 Marti, "oY 
| Willie Allen ſworn, depoſeth as fol- 
loweth, 


48 : Q Do 


ah | witneſſes this. 


ay; a 3 in chez a; 
etther-fide!; and, ge the 


. 1 | | 5 taken this day in ſhort· hand 
ww 1 u known him? — — in ner wiede the: 
A. Three years. (ii i inns en witneſſes to- row. 700 Alt 03 9c 
Q. Did you not know. him heſorp 1 It is ordered by the Londs Spititual and 
time ? J - . Temporal in Parliament aſſembied, that to- 


Ah knew him about thre years 280. 
— Had, you - Hh Kralings before chat 


$.*. 'S . , 100 


11 


: * 
11 —— 


Jag Ch 1 woes 
Ka Abet and fait As any man could | 

eſire. 

+Q; What office had he under Mir, Ger. 
maine ? F N. SA 4 

A. He. was 599k, 140. Mr. German, I; 


17 1 


pole, | figning/ them, the Duckeſt s cousail 

2 bs What | mg = 5 a [cuter copies — 
e bought in the goods P ei ſide, then WT 10 %%% g 

me honeſtly for what he houg wght, e | ov N iN bout Tn 0 | 

N of Hi 01 mee Aamir g Marti, 169%. ot 

| Crofs-examined.. 188 9 F Mac }-orng In . 

| af" b. Mabe d. Daune rn depoſe 1785 
Q. What trade cg you 15 1 | { fol 5 8113 ne WOA 
A. A butcher, * 25 % *63 ie, 

2 Then he paid you * waters mo- Ls Was * Mer Buiang's houſe; 
or his maſter's good ? bell. and I ſaw my Lord Howard of 


Th Yes, he paid me en 
Q. When ſaw you hi 1 46 2115 Sch 
A. I ſaw him when 1 ae een 
here by the order of this Houſe, t not 


before 4 late. 


* 


IT I Wan # Allen. 


| The Duke's council moved. for copies | 
of the examinations and journals ; which 
was granted, and then the council with- 
drew. The following orders were made. 

It is ordered by the Lords Spiritual and 


F 


* 


| 


Temporal in Parliament aſſembled, that | 


; nf 


f 


cqpies of the examinations, — by the 
| 


— 


morrow, at twelve &&lock, this Houſe will 
8 to hear the examinations taken this 
ay, tead to the witneſſes, relating to the- 


he Duke and Ducheſs o Naefoll,! ad 


Le neee ee ene, 50 
Dr 
Die Mercaviv'6 Martii, 1699. 

A 1 Ta Tx 1811 r 

After eee bs <a 
relating co the Dube and: Ducheis aſ = * 
folk, ere read td the vitneſſes, - and the 


* ＋ 9 


"br 


* 


ee coming that way, and he went to 
door and Knhocked. I made up to = 
door, and à girl the door. 
Lord aſked if Mr. Strange was within ; 
and ſhe anſwered, Yes: Then I went to 
the door, and aſked if Mr. Strange was at 
|Home. ſhe anſwered no, he went ey: on 
Thurſday. I aſked by pacquet · boat, or 
how? She ſaid, by Long. ſca. . 
ſhe told my Lord he was NE: and 1 


came away. 


* 


Steno, 
chew nt Mee Donal 


elf To er TRIALS. 
3 them. They deſired to be chere ſooner | 


+; 3 
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Die Martis g Martii, 1699. 
Richard May ſworn, 5 a fol- 
| e rity my loweth. 
is 115 7 

a PO you know Nicholas H 
ſeur?s 

Ty L never ſaw him till ee 
Q. Where ſaw you. him lak? 


7 I's ef 4 FY 


. - 


z At my Lord Duke of Norfolk's. 1 
bad a command n ee 


take him in there. 
Q. Where? 


A. To. lodge: him | in a ay Lord Duke's 


houſe: I am his houſhold ſteward; . he 


commanded me to m. lien in the 
houſe. f 


you are = your oath, and you muſt tell 
the — 


A. 1 will freely tell what habe 
Q. Can you give me any account where 
be ed before that time? 
— I. never ſaw. not heard of. him cill | 
. Hath be been there ever ſince? 


A. Yes, I: made provitien for him, by 


os on Know: Vaneſs? wher hath 
e 

Pike 1 
dein, On Sunday fortnight: ſhe came thi- 
ther likewiſe, and I was ordered. to take | 
care for her. 

Q. Where was theo $5095 2 

A. In my Lord Deen houſe in Se. | 
James's. ſquare. 

Q. Hath ſhe been hos: a b * 
A. Ves, a fortnight laſt Sunday, and 
coming here to attend the Lords. 

— * ad ſhe the liberty ol che houles or | 
was ſhe kept cloſe ? 

A. They were keps ond: as they defired 
beaches no body was denied liberty to 


13 

SF 

1 | 
- F Raine bora, depoſeth « as fol 


by 


| 


. 


1 


N 
than any place. 
Q. Do you know that thoſe people have 


|S for, and how. long before they | 


came: ? 


A. I was never privy to any ching 5 
that nature; I had no knowledge of a 
names, nor whence they came. 

Q Do you know of any money iNued 
out for their coming over? | 
A. Not one penny. | 
Q. Do you know of any reward they 
have had, or are to have? 

A. I know not of 25 rowne they have 
had, or are to N 


> 


ron? | Richard May. 


Th þ * 
7 1 ++ . od 


* 
1111 


"I 


4 * * * 
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Die Martis: 5 Marni, 1699.” 


loweth. 


A Norfolk ? 


Q. Do you. know Hauſeur? 

hs Las ſeen dies ut am not ac- 

quainted with him. 

Q. Ho long is it fince you fo him ? 

A. leis within this fortnight. 

Q. Did you not: ſee Au * time Fur- 
ati cle, : 


ther off? 

A. No, I am | 

Q. Where m po ou ſee min firſt 50 
- As In- Sr. Jane, ; | 
Q. la what place there ? 
A. At his Grace's houſe. 
. Q. Hath he Wen there ever ſince? 
A., 

Was there 4 woman called Vaneſs > 

188 im ? - | * 
A. Tes. 


0 


* 


1 Did 


RE you ſervant to the Duke of 


out of the houſe, upon any occaſion * 


N pefore ? 


304 A COLLECTION or TRA A LS. 


5 Did they come at the wo _ . 


Ves. 
. How long ago? 


K. A fortnight; it. k . not Ne | 
7 fince the trial; I never ſat them before. 


much. 
A Had they the liberty of the houſe, | | 
to take notice where they were? 
A. They had liberty to go where they | 
pleaſed. 


Q. Did they go abroad Hnce they came | 


there ? 
A. I cannot tell; not to my knowledge. 
Do you know whether they went 


A. Not to my knowledge. | 

Q. Who brought them there ? 

A. I do not know. 

Q. Do you know whence they came? 

A. No. 

Q. Did you not underſtand where they 
lodged before ? 

A. No, I am a ſtranger to them both; 
I never ſaw them before. 

Q. Saw you them when they came firſt? 

A. No, I was not at home. 


Chriſtopher Raine. 


Die Martis 59. Martii. 1699. 


Edward Cotter frorn, depoſeth as 
followeth. 
| d. AR E you ſervant to the Duke of 
£ Norfolk ? 
A. Yes. 


. Do you know Nicholas Hauſcur 2 
A; I did not know him but {ance this 
trial, 
Q. How long ago is that ? 
A. About a fortnight. 
Q. Do you know where he had been 


A. No; I knew nothing of him, where 


he was, nor what he was. 


Q. Came Helena che Dytehwoman v with 


Aae 


A. Les, the. woman came with bim 


Q. Did you never know them go out of 
doors ſince they came but to chi, le? 
A. Never, no where elſe; ' *- 

Q. Who brought them to the Dukes. 
A. I know not. i 
Q. Whence came den * n (know? 
A. I cannot tell. 

Q. Did they never report in the houſe, 


-| whence they came? 


A. No, [ never heard De they lived, 


I | nor how they behaved themſelves. 


Q. Do you know whether enen re. 
ward was given them; 5 

A. No. | 

Q. I deſire he may be asked, whether he 
has not known before, for ſome time paſt, 
within this fortnight or three weeks, more 
or leſs, Meetings in MLA eres Haar in or- 
der to this trial? 

A. The thing is this; I vas one night 
at Somerſet-houſe wich my Lord Duke, i 
betwixt ſix and ſeven o clock; but I can't 
tell how long it is, Whether it be three 


wieeks or a month ; it is no more, that J 


know. 

0. What were e you, * 3 
A. I went there with my Lord Duke. 
Q. Upon your oath, was there any - 

82 then done Kaen reer to this 

trial | 

A. Upon my oath, 1 did not know but 

it was concerning my Lord Os of 

Eſcrick. | 
Q. Was he there with os Duke? 

A. 08. 

Q: Did you know who they went fo ? 
A. No. 
. Upon your oath, do not you know 
whether they went to Madam Pitts, or no? 
A. They went to ſome houſe, but I do 


as not k know her name they went to. oe 


he 


4 Gore 


. Was there body vie there, but 
ay Lord Duke, a 7 Lord Howard? 
9 God knows. "My Lord Duke called 
me to the door, and ſent me on a meſſuge; 
and I went, and came again. 
Q Who did 4 pu fee there when you 
| came again ? Ye S: Fo k 
A. I ſaw none but ny Lord oy, and | 
another on 1 —— Mn 4 
Who did you ice go 
2 None but wm TE | Duke, wn 7 
Lord en Pl | 
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Francis Huddleftone Carts, ; depth * 
followeth. 


i 2 


Q JPN: your oath, ” you kngw | 
of any meetings, relating to 
this nw, that hath buen ain ſome time 
! 
b A. For meetings, I know not any thing 
of them. 
Q. Do you — the queſtion ? 
A. I know nothing of any meetings. 
Q. Have you not been at any place 
where any thing has been done, relating 
to this trial, againſt the Ducheſs of Nor- 


_ * 
. I do not underſtand ay thing of the 
__ I know nothing of the Ducheſs of 

Norfolk. 

Q. Pray give a poſi tive anfwer 3 have 
you not 2 or do you know of 
no meeting, relating to the 3 $ 

againſt che Ducheſs of Norfolk * a6 a 
A. I never was at no meeting. 

Q. Who do you live wit) * 
A. I live with my Lord Howard. 


Nos: TRIALS. "365 


Q. Was you ever preſent ut Sometſer- 
houſe, where my Lord Howard and others 
"mere" 

A. I have been at Somerſet-houſe, but 
know nothing of any concerns. 

2 Do you know Vaneſs? 

I know no ſuch perſon.” 

'% Do you know Nicholas? 

= don't —_ _ rhe | , 
ray \:anſwet it » 0 our 
* one Nicholas!” A glace, 1 b 

A. I know ſeveral of that name, but, I 
know not who you mean. 

Q. I mean one that lived with Sir John 
Germaine. Fig 0 

A. 1know him not, I tithes Lad an 
converſation with any body that lived wit 
Sir John Germaine. 

G Dia CH 7 1 

you ſee uc man as a we 
here, at Sonerſer-houſe? ; ppe 

A. I know no ſuch man as is called N. 
cholas Hauſeur. I know ſeveral called! 
cholas, but none of the Hauſeurs. 

Q. Look upon this man, have you ſeen 
bim before or not? 

A. Yes; I have ſeen him twice or 
thrice, but I knew not who you meant 
before. 

Q. How long is it ſince you ſaw him 
firſt? 
＋ ne a fortnigh 

ave you not 
houſe? : 
A. Never. 
Q. Where did you ſee him. 
A. In Gerrard-ſtreet. 


Q. Was that all the places you ſaw him 


. I 


ben kim at Somerſet- 


at ? 
A. I ſaw him no where elſe. 

Q. Whoſe houſe did you ſee him at? 
A. At Captain Soames's lodging. 

Q. Did you not ſee a. Dutchwoman 


| . one Helen Vaneſs ? 


A. There was a woman with him, I do 
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not know her name. 
| 4 H Q. Did 


OI ee. 


”— Q. Did you ſee her at Captain Soames's ? | 


Qi. Did you ſee her at no other time or 
Mes: 5 178780 h 


"knew not the others that were there. 
there ? 
but I know not if he were with them. 


Qi Did you ever ſee Helen Vaneſs before 
that time? E | 


Qi. Did you never ſee her any where 


| houſe, going and coming. 


25 
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A. She was with this gentleman there. 


K 1 
Q. Who elſe was there then? | 
A. Captain Soames, my Lord Howard, 


and one or two more. I was but at the 


door. T have ſeen this man go in. I was 
but a footman waiting at the door. I 


Q. Did you know no more that were 
A: My Lord Howard was in the houſe, 


A. I have ſeen the woman ſince, but 
never ſaw her before. | 


elſe? | 4 | 
A. Never any where elſe. but at this 


Signed, 
Francis ; Huddleſtone 


The council being withdrawn, the follow- 
ing orders were made. 


It is ordered by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
copies af the examination, read to, and 
ſigned by the witneſſes to day, be delivered 
to either ſide. | | # 

It is ordered by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
this houſe will peremptorily proceed to hear 
the Duke of Nortolk's and Ducheſs of 
Norfolk's council, to ſum up the evidence 
'on both ſides, on Friday next, at twelve of 
the * and all the Lords ſummoned to 
attend. l 


| ſent, if he think fit. N 


The evidence having been ſummed up, 
the Lords, after a long debate, and a divi- 
ſion of the houſe, committed the bill by a 
majority of ſixteen, 


Whereupon the Ducheſs immediately 
preferred the petition recited in the 
order 8% Marti. 


| wi” too Inb 5 2617 1500001 
Die Veneris 89 Martii, 1699. 
UPON reading the petition of Mary, 


Ducheſs of Norfolk, ſhewing, that by the 
bill now depending for diſſolving the mar- 


| riage between the Duke of Norfolk, and 


your petitioner, her jointure and marriage- 
agreements are to be ſet aſide, and other 
things in the petition mentioned, and pray- 
ing to be heard by ber council, touching 
the ſeveral claims and intereſt, and ſeveral 
clauſes in the bill: It is ordered by the 
Lords Spiritual and Temporal in Parlia- 
ment aſſembled, that the petitioner ſhall be 
heard by her council to-morrow at eleven. 
of the clock, at the committee of the 
whole houſe, to whom the ſaid bill ſtands 
committed; at which time ſhe is to pro- 


duce her ſaid marriage agreement and wri- 


tings, as in the petition is ſet forth: At 
which time the Duke's council may be pre- 


* 


x Matth, Johnſton, Cl. Parl. 


q 


| Upon which an order was made for 
council to prepare a clauſe for, the ten 
thouſand pounds. „ 
Ihe Ducheſs's counſel having refuſed to 
join in drawing any clauſe, though they 
adviſed a petition about the jointure and 


clauſe, to which the Lords added a few 
words, and paſſed it in as the bill. The 
bill being ſent down to the Commons, the 


Ducheſs preſented the following e 
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marriage agreement, the Duke prepared a 


To the Honourable the Knights. C itizens 
and Burgeſſes, in Parliament aſſembled. 


The Humble Petition of Maty, Ducheſs 
. | of Norfolk. 


= Sheweth, 
T* A I for putting an end to all-dif- 
1 ferences between the Duke of Nor- 
folk, your petitioner's huſband and your 
petitioner, ſeveral articles of agreement 


of Peterboro', whereby, and by deeds 
executed purſuant thereunto, the Duke 


ing the ſaid deeds, ſignified to the ſaid 
Duke by Mr. Negus, that ſhe ſhould 
always readily comply with all ſuch orders 
in her way of living and converſation, as 
as ſhe ſhould think fr to appoint, Not- 
withſtanding which, and without ever ſig- 
nifying any diſſatisfaction to, or with your 
petitioner, and, without any manner of 


mon and ordinary courſe of juſtice, and to 
take from your petitioner that legal trial in 
the eccleſiaſtical court, which by the laws 
of this realm (as ſhe is adviſed) ſhe is en- 
titled unto, did on the 16th. of February 
laſt, exhibit a bill in the houle of Peers, en- 
tituled, an act to diſſolve the Duke of Nor- 
folk's marriage with the lady. Mary Mor- 
daunt, and to enable him to marry again. 
Upon which the proceedings were ſo very 
quick, two witneſſes lately brought from 
beyond the ſeas being forthwith examined 
againſt your petitioner, and your petitioner 
charged with facts ſuppoſed to be com- 
mitted many years ſince, and long before 
the date of, the ſaid articles, could not be 
prepared to make her defence as ſhe would 
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| faid bill is 


were entered into, and executed in April, 
1694, by the ſaid Duke, your petitioner, 
and your petitioner's late father, the Earl 


had his then. deſired advantage, and hath | 
fully enjoyed the benefit thereof; that 
your petitioner, about the time of perfect- 


notice, or previous proceeding in the com- 


307 
have done, if the proceedings he been 
againſt her according to the known laws of 
the land. The places of abode of the 
witneſſes produced againſt her being yet 
not knownor diſcovered to your petitioner: 
And your petitioner having notice that the 
gate the houſe of Lords, and 
ſent down for the concurrence of this ho- 
nourable houſe, e 8 i 
Lour petitioner” prays ſhe may be 
heard by her counſel at law and one 
civilian againft. the ſaid bill, before 
any 2 be had thereon by 
this honourable houſe. 


: And your petitioner ſhall pray, &c. 
| | 3 M. Norfolk. 


Ja 2 BINS "+ EATS x 
A day being appointed by the houſe of 
commons for the committee to proceed, the 
Duke cauſed the papers following to be 
publiſned. | . 


The Duke of Norfolk's Caſe: With 
Reaſons for paſſing his Bill. 
I F want either of precedent for a parlia- 
mentary divorce, before going through 
the tedious and ineffectual methods of 
Doctors Commons, or of demonſtration of. 
fact; have hitherto. deprived. the Duke of 
Norfolk of that relief againſt his wife's. 
adultery, which: the divine law allows;. 
the late ſtatute made in the like caſe, and 
the coming in of two, who, while the 
Duke's. former bill was depending. had 
been ſent away, to prevent that 8 
which they now make; cannot but bei hought - 
to remove all objections againſt an act of 
parliament, not only for the benefit of the 
Duke, but of the public, as a means to- 


preſerve the inheritance of ſo great an 
| g | office ; 


N * 
— 
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office Nad honours.” to perſons of the true 


in 4 * 
n 


1 


religion. i I 
And ſinee Biſhop Cozens's argument, in 


the Lord Roſſc's caſe has made it evident, 


that thoſe canons which govern the ſpiri- 


tual court in this matter, are but the re- 


mains of popery; nothing can be now re- 


quiſite to ſatisfy the moſt ſcrupulous of the 


reſormed religion, but to ſet the Duke's 


ſurprized in the very act of adultery, as had 


* 


go of his Lady's adultery in a true 
ight. | bs - 1 eq 


The reputation which the Ducheſs had 


maintained, of wit and diſcretion, made it dif- 
ficult for many to believe, that ſhe could be 


been formerly proved. And tho! it then ap- 
peared, that one Henry Keemer lived with 
the Ducheſs while ſhe went by a feigned 


name, at a houſe hired for her at Fox-hall, 
by Sir John Germaine's brother; and that 


Nichola, who then lived with Sir John, 


uſed to receive wood ſent from the Du- 


ſummer after the King came for England, 
'Sir John Germaine and the Ducheſs lived 


me was obliged to conceal herſel 


cheſs to Sir John's houſe by the Cockpit; 


the withdrawing of Nichola, and carying 
with him the Dutch maid, equally entruſt- 
ed with the ſecret on Sir John's fide, left 
no evidenee of their conſtant converſation ; 
but Keemer ſince dead, and Suſannah Bar- 
rington, who had the like truſt from the 
Ducheſs. 9 5 
Keemer, though very 
years ſince confeſſed his living with the 
Ducheſs at Fox-hall, where he es 
for debt, 
and what ſhare Suſannah had in the ſecret 
was unknown, till Nicola appeared: Ni- 
cola coming into England ſome time ſince, 
in expectation of a ſervice, expreſsed his 
readineſs to diſcover what he knew, and 
to endeavour to bring with him the Dutch 


She proves, that for two months the firſt 


together as man and wife, and were ſeen 
in bed together by her, Mr. Briane, and 
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unwillingly, ſome 


his wife, Sir John's ſiſter; and that Ni. 
cholas Hauſeur, Sir John's valet de cham- 
bre, uſed to be aſſiſting to him; as the 
Ducheſs's woman Suſannah Barrington, was 
to her, at going to bed, and riſing. 
Sbe proves the like converſation at Fox- 
hall, and the Ducheſs's houſe at the Mill- 
bank, till the Duke's firſt bill for a divorce 
was depending; within which nh 
cholas Hauſeur, by Sir John's order, cartied 
away her, and Suſannah Barrington, with 
intention of - going for Holland, to prevent 
their being examined to what they knew; 
but the wind proving contrary, they could 
not go till the bill was rejected; and then 
er fetched back Suſannah, who was 
moſt uſeful to the Ducheſs; but Hauſeur 
went for Holland with Ellen, 
He confirms Ellen's evidence in every 
particular; and beſides the perſons men- 
tioned by Ellen, as privy to Sir John's ly- 
ing with the Ducheſs, names Sir John's 
brother, Daniel. Nicholas having been 
found very truſty, his maſter ſent for him 
to return to his ſervice ? and gave him the 
beet of proving the continuance of 
the ſame adulterous converſation, at ſeveral 
times and places, from the ſummer 1692, 
to the 26th of April 1696. He ſwears 
he had after his return to Sir John's Ser- 
vice, ſeen them in bed together at Sir 
John's houſe, at the Cockpit, and at the 
Ducheſs's houſes at Mill-bank and where 
ſhe now lives; and uſed to belett into the Du- 
cheſs's apartment by Suſannah Barrington, 
or Keemer. Ner can any man who ſhall 
read the teſtimonials given Mr. Hauſeur 
by Sir John; by the laſt of which it ap- 
pears, that he ſerved him faithfully as his 
ſteward, reaſonably queſtion Hauſeur's 
credit. | , 3 
Another who had been advanced by Sit 
John, from his Footman to Mr. Hauſeur's 
place, and from thence to a good office in 
the exciſe, very unwillingly confirmed the 
teſtimony of Hauſeur and the Dutch maid, 


not - 
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not only abe tienp: of their go | 


the ſervice of dir John and the nen 
but though being nd fogcigner| hercauld, 
not ſo ea — he ſent away o 
corery, and thertfore wat nb Jet ſo fen ine, 

to the ſecret 36. Huſeur and tbe Dusch 
mad 3] yet he ſwears, the Duchels uſed to 
come maſked to his maſten s houſe :; · that he 
bas gone with — ba — ag che Horſe. ferry, 
towards her Mill-bapk: ; that 
then his md — — nigbt. 
and deere bene, he has carried ihoen | 

and 438 for his matter te er's hen 
2 1 4 fetehed them from him 
prowearto have been 3 

ae chen ; bills 3 abaut: 
Haoſeur, S before he Had I ucceaged Raw | 
eur, 
Two other 


1 


in, who 


ton, and Hugonee : e N from 
the Lord Haverſham's fince ſummens v 
taken out againſt him, ſeem to have had 
he ſame truſt that Hauſeus had 1 rand 
declared, that nothing. 
to betray dheir maſter — e 
no court could diſpenſe wi an 
ſecrecy; and both declared, they — 
immediately go heyggd D. Su) 
have been taken out Wo Mr. Briane and 
his wife, and Sir John Germaine's brother 
(who are, or lately were in tw 
feſs ot deny What Nicola and Ellen-ap 
to them for; and it 


before the clenting her 
imputation, by bri 


en p Thi being tho 
obſet 


| this king, where a omen 


- Den 3611497 ud, 
lived with Sir Jann and was ſerved with | 


ſummons at the Dutch — — 


Gee en Keen 5 


interval of 


cannot he imsgined. 

that Sir John Þoould.chuſe the up 

being we Dp — ny» heſs, | 
and -hanſelf_ from the 
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'the lady, ithen, ta ſuf any thing to paſs 
againſk.theep, Which zhey. could with; truth 


and juſtice prevent ae nnslot wa DU 
o But nge none; of them appear, the, 
int world will» believe their abſenting more. 


'than a thouſand witneſſes, in con mation 

of what Mr. Hauſeur, Ellen and Bayly, , 
have ſworn. Whoſe evidence not only 
ſtands untouched by any ee by, 
the Ducheß s, witneſææs, ne e —— 
irmedi hi ꝗqhem — . 

gaibioods lu val en * 4 
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ing his- relations to 


diſprove the charge, K what 15 m o bee | 


within their knowlege. is falſe. 

And if Sir John's vanitz ſhould prevail 
with him, at ſeaſt it is 89 be preſumed that 
his relations un en . em and |t 
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nor any noties given of their names dn 


ith 


5 1006s 30 


; 8:17 es apes it it 


1 'F 
Vol. U. No. 4s: 


— 


4 . 


„S0 long befere in tfie Ig Uf Sir 
that the lady 


4. It appeérs by this eaſe,fand che prœl. 
ent, that — — 2 


" 


Ff6, A CO! E DE W T1410 N AIR. DA L. 8. 


eic which theSpiriranCouteamor 
jo i; thr power : 40 — 


are more ſolemn and certain H Hoſt of tb UHmat libertyi e —_ us The tif; ſome 


ta Spirit! Cott 32 wen ndi d 
much $64 che n df ile eri 
ks my HM ; hi #9390318 hnelrors E nec? 

1142 61 4 dell tbr FI IM 38dw to 
5. Before end este, pat ments Hüve ei- 
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Duke ef Notf6lk; iwhers: the: -þEliament 


ratified the marriage, as lawful according | 


t6 God's law, AY pfGtrutted and Jetted, | 
by reaſon of certain decrees and aneh 66 


the Popes law, or elſe have diſſolved a 


marriage where there had been nd applita- 
tien t Doctors CUmitnons, A8 in mn de lows 
of Mrs. Wharton, wits Had bear inegients | 


| Mr. Campbell; and yet there had beet nd 


examination of: witneſſes, but what had 
bectrbefore che two Houſes! tr 12401 
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Hatment Teghtiibied! der wy ch" by Foie 
Ralph. 402 C 9 $878 ap£;1 4. 44 292 212 Yd 845 
 'Wieteds {6 ect ugainſt the paſſing 
the bill, as if it would eduntenanve lau- 
riſdiction in the Houſe of Lords to ex- 
amine to ſueh matters; in tiie fit ihſtance 
dr ofivinally 4 che öbſection would be tlie 
fame Fit had begun, as — * in tlie 
Houſe'vf — but in truth would-be | | 
of: equal force agaitiſt moſt private, ufd 
ſevetal public act, bc aſtonsd y- the wk | al 
amination of vitneſſes, or notorieey 1 
fact. J 0. men 2. + | 

Since therefore the Duke has ſo Jong, 
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the ſenſe) then o contrarin, it muſt of necellity 
follow, that if the wife be put away for 
fornication, the husband, by the tenor of 
Chriſt's words, is left free to marry again; 
which ſreedom is not allowed to the adul- 
tereſs herſelf, nor any man elſe that ſhall 
marry her- HM. — 5 at. HOT the FTE Ot ' 
St. Mark and St. Luke have been op- 
poſed to St. Matthew; and it has been 
ſaid, that Chriſt's words in St. Matthew 
did hot pro belongtoChnift's/difciples, 
or the Cher ian church, as the words in St. 
Mark and St. Luke, which ate-abſolute, 
do; which is a faying that neither I, nor, 1 
think, no body elſe ever heard of befdre; 
ForChriſt's ſermon in the mount was 
£0 his diſtiples, and eſpecialiy b to 
Chriſtiaus. % i 22 130 
It is clear they are ſpoben to his dif 
ciples z for he m to them, chat they are 
che Galt of the earth, and the light of the 
world ; and that they are: blefied, when 
they ſuffer -perſcemion for his name's ſake, 
which no man 


3 It is rue, that in the 29th chapter of St. 
Matthew, Chriſt anſwers the Scribes and 
Phariſees, who came to tempt him with 
their queſtion, whether it was lawful for a 
man to put away his wife for any cauſe, as 
they ſaid, Moſes had permitted them to do. 
But the anſwer that Chriſt gave them, that 
it was not lawful, but only in the caſe of 
adultery, for men to put away their wives, 
and marty another 4 was a rule which con- 
cerned all Chriſtians to obſerve. for ever 
after; and for that. reaſon iwas-recarded by 


St. Matthew. | | 
; in St. Mark and St. Luke, 


* * 


The words 


are not to be taken abſolutely, but to be 


ſupplied and underſtood by his words in 
St. Matthew, as in many other caſes is clear, 
viz. the thief upon the croſs, baptiſm in 
the name of the Father, Son, and Holy 
Ghoſt, & e. whereof many inſtances may 


311 
bei brought, as the deſtruftion of Nini- 
veh, c. Hüter | 
But for Chriſt's words, the exception 
confirms the rule, and infers a conceſſion. 
that in the caſe of fornication, the putting 
away one wife, and marrying another 18 
allowed. It is alike with divers others his 
exceptions, which are found in ſcripture: 
For brevity, I will inſtance in this one, viz. 
5 e ye | ſhall all likewiſe 
periſn. -: Upon which text, if I or: any Bi- 
ſhop elſe were to preach, I believe we ſhould 
not diſcharge our duty, unleſs we ſhould 
tell the people; that if by the Grace of 
how aa, <d- repent, they ſhould nor 

run. 304 ie 


ſpoken | pe 


win ſay or apply to the 


The exception here if unleſs, is pa- 
calle]. with tim 1 Kings iii. t. None 
nere ãn the houſe xxcept we wan; they 
two therefore: were, ethers were naar. 
from na- 
ied in laws, 


diſmiſſion chat is adulterous; hut the mar- 
ringe of another. It is therefore tho plain 
urift of our Saviour to teach the Phariſees 
that the marriage of a ſecond wife, after a 
diſmiſſton of à former, upon any other 
cauſe, except for fornication, is no lefs. than 
-adulcery.; therefore inferring, that upon a 
juſt diſmiſſion for fornication, à ſeconil 
* cannot be branded with adultery. 
Beſides, the Phariſce's queſtion, is it 
lawful for a man to put away his wife for 
every cauſe ? was not without a plain im- 
plication of liberty to marry anothier, which . 
our Saviour well knowing, gives a full an- 
fwer, as well to what he meant, as What he - 


* 3 which had not been perfectly ſatis- 


| factory, 
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factory, if he had only determined that 
one part concerning diſmiſſion, and: not the 
other concerning marriage; which clauſe 
if two evangeliſts expreſs not, yet it muſt 
be fetched neceſſarily from the third; ſince 
it is a ſure and irrefragrable rule, that all 

Four evangeliſts make up one perfect goſ- 
PT he Rhemiſts and College, of Doway, | 
urge for the Popiſh doctrine, Rom. vii. 2. 
© The woman which hath an husband, is 
bound by the law to her husband as long 
as he liveth; but, Aub V 


7 A 992 46-3] ; 
1. This place is to be expounded by 
Chriſt's words. br. i192 

-6q ei evi yo Tt 120117 I 
- 24 St. Paul ane ma occaſion here to 
ſpeak of divorce, but of matriage whole 
and ſound, as it ſtands by God's or- 
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dinance. 
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3. He ſpeaks of a woman who is under 
a husband; ſo is not ſhe that is divorced 


4. St. Paul uſeth this to his purpoſe of 
the law being dead, to which we are not 
r ne 


Nor is their doctrine more favoured by 
1 Cor. vii. 100. Let not the woman de- 
part ; as being in her choice whether ſhe 
would depart or not; but in the caſe of 
fornication ſne was to depart, or rather be 
put away, whether ſne would or not. 
The bond of marriage is to be enquired 
into, what it properly is. Being a conju- 
gal promiſe ſolemnly made between a man 
and his wife, that each of them will live to- 
gether according to God's holy ordinance, 
notwithſtanding poverty or infirmity, or 
ſuch other things as may happen during 
their lives. Separation from bed and 
board, which is part of their promiſe ſo to 
luve together, doth plainly break that part 


. 


| which-made Eraſmus and Biſhop Hall, i 


| - Our Saviour ſpeaks of divorces 


. 
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of the bond whereby they are tied to live 
together both as to bed and board. The 

diſtinction bet ixt bed and hoard and the 

bond, is new; never mentioned in the 
ſeripture, and unknown tothe ancient 
church; deviſed only by the canoniſts and 
ſchool men in the Latin church (for the 
Greek church knows it not) to ſerye the 
Pope's turn the better, till he. got it eſta- 
bliſhed/in the council of Trent) at which 
time, and never before, he laid his anathe. 
ma upon all them that were of another 


mind ʒ forbidding all men to marry, and 
not to make any uſe. of Chriſt's conceſſion. 


Bedand board, or cohabitation, belong 
to the eſſence and ſubſtance of matrimony, 
that the diſtinction of thoſe twWo from 


2 
bond, is merely chimerical and fancy. 
The promiſe of conſtancy | and mutual 
forbearance, if it hinders divorce as to the 
bond, hinders it alſo as to bed and board; 
and becauſe the ſame; bed and the ſame 
table were promiſed in the marriage con- 
tract; but the promiſe does not extend 
even to tolerating adultery, or malicious 
deſertion; which, according to God's or- 
dinance, diſſolves the marri . 

inſtituted 


by the Moſaical law; but they were no 
other than divorces from the bond. 

The form of the bill of divorce among 
the Jews was this, Be expelled from me 
and free for any body elſe. To give the 
bill of divorce, is to break or cut off the, 
marriage. With this agree the ancient 
canons, councils, and fathers of the church. 


Concil. Neocæſar. & Elib. forbid the re- 
taining an adulterous wife. Concil. Eliber. 
giye liberty in ſuch 
caſe to marry again. « SA conſtitu- 
tion, Tertullian, St. Baſil in his canons, 
approved by a general council, are for 
marrying again. Concil. Venet. If they 
marry in any other caſe than fornication, 


| 


| 


they 
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they are to be excommunicated, and not; 
otherwiſe. Concil. Mormat. gives liberty ö 
to the innocent party to marry after di- 
vorce. Concil. Lateran. gives leave for 
the innocent party after a year to marry 


Concil. Lateran. If any one take another 
wife while a ſuit is depending, and after- 
wards there be a diyorce between, him and 
the firſt, he may remain with the ſecond... 


La#antius, St. Hierom and Epiphanius, 
are for allowance of marriage after divorce. 
Chry/ſoftom, Hom. 19. 1 Cor. 7. ſays, f* That 
the marriage is difllyed by adultery.; and 
that the husband, after he hath put her 
away, is no longer her husband. 
, Theophylaft on the 16th of St. Luke, 
ſays, that St. Luke muſt be interpreted 
St. Matthew. St. Hilary is for marrying 

ain, as Dr, Fulk ſaith upon St. Matthew 
the 7th. The Eaſtern Biſhops, in the 
council of Florence, are for marrying again: 
Juſtin Martyr ſpeaks of a woman's givi 
a bill of divorce to a diſſolute — — , 
without finding any fault with itt. 


x 


St. Ambroſe ſays, a man may marry again, 
if he puts away an adulterous wife; Theo- 
dorat ſaid of a wife who violated the laws, 
of marriage; therefore our Lord requires 
the bond: or tie of marriage to be diſ- 
ſolved.“ A] Shed 115 


All the Greek church to this day allow 
it. Eraſmus Cajeten, and other Papiſts; 
the civil law, and the laws of the Empe- 
ror are clear for it; and the conſtitutions 
of our own.church, of England, in the, time 
of H. 8. Ed. 6. and 5 * Elia. 1 1 

The practice of the Engliſh; church, in 

the ſtat. 1. Jac. c. 11. againſt ſecond mar- 
riages, divorces are excepted, and in canon 


it is by fornication.” | 


by | the bond of marriage, if the par 


be any way 
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again; but it is not ſaid ſuch marriages are 
void, only the caution is forfeited : Nei- 
ther doth the canon ſpeak of ſuch ſepara- 
tions, wherein the bond itſelf is broken, as 


. 


ip 


law allows marrying. 
again, in caſe a woman ſeek her husband's 
lite, and in caſe of a bond-woman. Gratian 
ſays, in the caſe of adultery, lawful. map 
rigges ought not to be debicd, In the calc 
an-incurable leproſy, it was the advice 
of St. Gregory to Auſtin, the Monk, that 
he that could not contain, ſhould rather 
marry. :, Bellarmin, owns, that the bond of 
the marriage of infidels is diffolvable ; but 
the marriage of he faithful, and of infels 
is of the ſame nature: And Juſtigian a Je- 
ſuit, confeſſes, that it is ſimply lawful 

for the innocent party to marry again | 


the Roman Doctors allow a di 


Even. the canon 


flo ution of 
tes ſhould, 
emklves 


in the caſe_of adu- 


- 


after. conſummation, .trangter . ch 


into a friery or gugnery... |. 


The canons which, 


k 


- 


tery, prohibit, marrying in the lifetime of 


the guilty perſon, are contraty to two Acts 
of Farliament made 25, Hen. 8, and 3. & 4 
Edw. 6. wherein no canons are allowed that 
repugnant to the laws of God, 


or the ſcripture, the King's . prerogative 
royal, and the ſtatutes of chte 3 y t —5 
two perſons were to review the canon- law. 
in which review, drawn up by Archbiſhop 
Cranmer, the innocent perſon is permitted 
to marry again, according to, Chriſt's law 
e have examples of ſuch marriages , 
H. 4. of F — — H. 8. of England, 
Lord Montjoy, Lord Rich, Biſhop Thorn- 
borough, and divers others. And it is oh- 
fervab that in the caſe of the Marquis 
of Northampton, 5 Edw. G. who had been 
divorced for his wife's adultery, and mar- 
ried another before any Act of Parliament 
made cuncerning it, an A& which, paſſed 


107, it is provided, they ſhall not marr 
Vol. II. No. 45. F * 


afterwards (only TWO Spiritual | and, wo 
| 4 K | Temporal 


* 
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Temporal Lords diſſenting) declares, he | 
had been at liberty by the laws of God to 


marry, and did lawfully marry another ; 
where the Act manifeſtly ſuppoſes, that 
whatever had obtained for law till that 
time, was void, as being contrary to God's 
law. . | 


The moſt conſiderable men of the re- 
formed churches, both at home eber, . 
er- 


are of this opinion; Grotius quotes 
tullian, in whoſe time it was lawful for the 
innocent party to marry. 


Lancelot Inſtit. Fur. Can. acknowledges 


that divorce is a diſſolution of the mar- 
riage. „ n 


Selden, who is not likely to contradict 


the laws of this kingdom maintaineth, that 


matriage after divorce is to be allowed; 


and, in that particular, Dr. Hammond doth 
not contradict him, but is clearly for it. 

The opinion of Ameſius deſerves to be 
ſet down at large; Marriage ſays he, can- 
not be diſſolved by men at their pleaſure; 


and for that reaſon, as it is conſidered 


fimply and abſolutely, it is rightly ſaid to 
be 1adiflolvable, becauſe marriage is not 
only a civil, but a divine conjunction; and 
is alſo of that nature, that it cannot be 
diſſolved without detriment to either party, 
yet it is not ſo indiſſolvable, but it may be 
diſſolved for a cauſe which God approves 
as juſt; for the indiſſolvability was not in- 


ſtituted for a puniſhment, but for the com- 
fort of innocent perſons; and it admits an 


exception, wherein God ceaſes to conjoin. 
By adultery two are made not to remain 
one fleſh ; hence it is that a contagious 
diſeaſe is not a cauſe of diſſolving marriage. 
By adultery the very eſſence of the con- 
tract is directly violated; but the contract 
ceaſing, the bond depending on the contract 
neceſſarily ceaſes. It is againſt all reaſon, 
that all matrimonial duties ſhould be for 
ever taken away, yet the bond to thoſe du- 
ties ſnould continue. The words of our 


Lord, Matthew 5. 32. and 19. 9, have no 
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diſtinction or limitation of the putti 
away, but ſimply and abſolutely approve of 
putting away; therefore they approve of 
putting away, not partial, or to a particular 
purpoſe, from bed and board, but total.“ 
None are againſt the reformed divines, 
but Dr. Howſon, Mr. Bunny, and Dr. 
d OO TORF 
Dr. Howſon was a profeſſed adverfary to 
Dr. Raynolds, who was a great maintainer 
of the church of 'England againſt all the 


points of Popery, and particularly in this. 


Dr. Taylor, Biſhop Hall, Dr. Fulk are 
for ſecond marriages ; no authors againſt 
them but the council of Trent; and thoſe 
of the church of Rome; whoſe credit is 
only ſaved by thoſe of our church who 
agree with them. e 

Upon the differencee of explication be- 
tween St. Ambroſe, Origin, and St. 
Auſtin, a new kind of divorce has been 
thought of, from bed and board; but this 
divorce, or name of a divorce, was un- 
known to the Jews and ancient Chriſtians. 

I ſaid ſo much before, at the firſt and 
ſecond reading of this bill, that I was in 
good hopes to have had no further occa- 
ſion given me of anſwering any objections 
againſt it now, but ſeeing divers new argu- 
ments have been ſtudied and framed againſt 
it ſince that time, I ſhall now endeavour 


to ſatisfy and clear them all. 


1. The firſt argument againſt it is, that 
the ſeparation from bed and board Gr foe 
diſſolve the bond of marriage. To which 

I muſt reply, as I did before, that this 1s a 
diſtinction without a difference, newly in- 
vented by the canoniſts and ſchoolmen, 

and never heard of, either in the Old or 
New Teftament, nor in the times of the 
ancient fathers, who accounted” the ſepara- 
tion from bed and board to be the diſſo- 
lution of the bond itſelf, © © 


k SS ig : 
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2. That firſt inſtitution of marriage, 
that they may de one fleſn, is by adultery | 
diſſolved, when the adultreſs makes herſelf 
one fleſh with another man, and thereby | 

auen the firſt bond of her * 
„The objeRion, that! if the bond be 
dittolved, and afterwards; if the man or wo- 
man be reconciled,)-they” muſt be married 
over again; is no neceſſafy conſequence; 
no more than it is in a/'perfon baptized, 
vho may break his covenantyand renounce | 
his baptiſm, and yet upon true repentance ce 
be received into Gots:favourtby virtue of 
the firſt covenant, without ay new hap- 
tiſm. Suppoſe a witech{»:who,\ they fax 
makes a __ with the devi to re- 
nounce her baptiſ ſm; ſhould afterwards, by | 
the grace of ſeriouſty and truly re. 
pent herſelf of the wickedneſt; I do not 
believe that any body would take (upon 
him to baptize her again; and if 4 prieſt 
ſhould renounce his ordert, and turn H urk, 
and yet afterwards repent him, and return 
into the church, he need not- bè re-or- 
dained a ſecond time. EP caſe _ be 
the trot gn FA YDW (01 


% 


3 . wo * 15 7 I N 55 ; 5452 
A ſaid | heretofore}: bet the Roman 
Doctor allowed this diſſolution of the bond 


when the man and wife, even after the con- 
ſummation of marriage, - would- transfer 
themſelves into a frie 
becauſe it hath been ſince doubted, that no 
authority can be ſne wed for this articular, 
I ſhall here ſhew: it out of the old Nen 
| turions of the church of England. PH 
Tiki, 17 Ne 75 

E And; in the caſe ot wenig ba, thin 
the true underſtanding, Phat, td eie beruf 
them betaking themſelves to religion before 
carnal knowledge, 
diſſolyed ; but l if Both enter into religion; 
and make ſolemn profeſſion, then ſuch 
UN is diſſolved, even as to 3 


71 1 


1222 


b 


or a nunnery; bur | - 


the bonu of marklagele 1- 


| 


Join With 


g. It hath alſo been ſaid, that if the he 
aſs, it will paſs againſt the church of 
ngland ; Which, I confeſs,” I do not un- 
derſtand; for the church of England is 
within the kingdom of England, and if the 
laws of this kingdom be for the bill, and 
have declared it by the aſſent of the King, 
Lords, and Commons, as in the caſe of the 
df Northampton was heretofore 
declared, in the time of King Edward the 
2 that by the laws of God the inno- 
cene party was at-hberty.'to marry again; 
rtainly the Spiritual Lords, as well = the 
Terhs6taÞantComiribrs are bound to ad- 
mit it:: And I known t why thy 0 fol 
be enllech thewHurely England, chat 30 
with che council. of Trent, and plead ſo 
much to hoes b it; rather than others that 
1 the reformed chürches, and 
eadd againſt that eanoh of the church of 
othe Which hath laid in anathieinja upon | 
vs, if e do not agree wittr them. 8 
e £0313 JEO-Z16 "7 V. 12 121 
As to the ſuppoſed inconveniencies that 


135 6206 


wilt rats her my again. _— 


"x2 Move ineuwreniibnicine wilt follow if 
they be forbidden to marry Ain e 
egit 10 9 fit 221 ry et 
2. The father would be in an uncer- 
tainty of the children, if he ſnould retain. 
the adultereſs. | | 

I FE OUHESE T2108 vel: 
8 There would be danger of poiſoning, 

or Pine one anathef, if "BY ſecond mar- 
ut een 1 #75 = Seer 

4. Where web pertier ſhould conſent to 
new: marr for- their own luſts, the 
magiſtrates have power to byerirble __ 
practices. +49; A 74> #£:O6 * AS | 
* . tif 2 5 23 
glenßltey kept akogerher by aivorce 
n it would occaſion the in- 
nocent gn Won! 2. - 
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which, on failure of (iſſue, was limited to 

the Earl, after his and his lady's death, ſe- 

ton, n 19,000]. more ; and the Nuke 
e 


tions of the Dyckeſs's. enemies, the Duke 


te tant, into France, and to put her into a 
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A litle beforè the queſtion; about paſ- 
Gpg the Duke's bill, the Ducheſs's agents 
handed about this paper, among ſudh a8 
they thought to be her friends. hegt 210 
Has bs or 3315 or 581 tie in 1497 


— * 
7 j IF £ 
4 6A # © 7 +4 


p E * f — 3 = 3 f 4 Ws j 8 . 
1 $1.44 31 LL TT ISIS. HOLIS Vat FL ere l 


ls Corp ei d nin n ii 
Ifo the marriage of the Pucheſs 
uvich the now. Duke of Norfolk, in 
the year 1677, her father, the late Earl of 
Peterborough, paid as part of her portion, 

19,0001. and ſettled on that marriage lande 
ff near,4000l, perannum, the remainder of 


the now Duke and his heirs, for ever; and 


cured. to the Duke the forfeiture of Dray- 


received alſo, by agreement, ::0nph; per 
annum for twenty years out of the Earl's 
eſtate, beſides very rich jewels, plate, and 
other things of great value, which the Du- 
cheſs brought with her into the Duke's fa- 
Wy 4 hg great debts, having been con- 
tracted for the ſupport of the Duke's ho- 
nour and his ſervice, while he cohabited 
with the Ducheſs, ſhe hath, ſince his ſepa- 
ration from her, paid them out of her own 
eſtate. | 41812514“ 21 
That by the evil and malicious inſinua- 


was prevailed on to carry her, then a Pro- 


monaſtery (where ſne could not be admitted 
without changing her religion) and left her 
there, on great aſſurance, of ſending for her 
home in a ſhort time, and, ſo parted with 
great expreſſions of kindneſsz. 
That a conſiderable time after, by the 


tinued till ſhe; heard. of her father's impri- 
ſonment in the Tower, and chen came back 
to England. end lived privately till 
her father obtain'd his liberty, when the 
came home to hi.. 

That the 8th of Janury, 1691, the Duke 


* 


| Was prevailed on, by the inſtigation of her 
UU ſegemies, to exhibit a bill in the Houſe of 
The Caſe of Mary Ducheſs of Norfolk. 


Feers, to the ſame effect with the: bill now 
depending, and divers witneſſes ere ex- 
amined on both ſides, after which, and 2 
long ſolemn. debate and due. conſideration 
had by their Lor of the witneſſes, and 
what was ſworn by them, the 15th of Feb. 
they were pleaſed, to ceject the bill with- 
out a ſecond reading. S NG. e 
. Notwithſtanding: which, the Duke was 
again prevailed on, the 2 ad of December, 
1692, to exhibit a ſecond bill in the houſe 
of Peers, to the ſame effect with his firſt; 
which, after ſeveral debates, was the2d f 
January following again:rgetteds 
Some time after this, and for accommo- 
dating all differences between them, pro- 
paſals were made to the Ducheſs, which, 
after long agitation, on the 28th of April 
1694, were reduced into. writing, and ex- 
ecuted by the Duke and Duchels ; the pre- 
amble; of: Which artjeles is in the words fol- 
lowing. Whereas diverſe controverſies, de- 
bates, demands, and ſuits of ſeveral na- 


tutes, have for ſome time ſince been agi- 


tated, and continued, between the ſaid 
Duke and the ſaid Ducheſs his wife, &c. 
unto all which it is at laſt held fitting (it 
being canducible to their reſpective quiets 
and eaſe) to have an end put, and the like 
for the future prevented. It is therefore 
hereby, and by the parties to the ſe preſents, 
declared and agreed in manner following; 
whereby. the: Dusheſs conveyed to the 
Duke's: uſe the Manor of Caſtle-Riſing, 
&c. And alſo: the ſaid Ducheſs and her 


Duke's conſent, ſhe returned into England, 
and lived retiredly at Drayton in Northamp- 
ronſhire ; and at the time of the revolution 


the again retired to France, where ſhe con- 


truſtees aſſigned their intereſt in a conſide- 
rabls part of the Manor of Sheffield in 
| | Yorkſhire, 


deſired advantages. 
Thus after the a of thats: arti 
cles, the Ducheſs ſent for one Mr. Negus, 


preſſed herſelf very ſenſible of the misfor- 


Mr. ; Newws AN tell che Duke, that ſhe 
would alen, all compa pany that ſhould give 
him any. offence; and, that ſhe would 
not ſo much as pay a viſit, but where he 
liked : Which Mr. Negus lately teſtified 
before the Lords, and that he acquainted 
the Duke with it; as alſo, that ſhe had 
ſeveral times told him, if ſne died firſt, ſhe 
would leave the Duke her eſtate. . .- + 1154 
That notwithſtanding the faid ngtee- | 
ment, whereby. the Nuke and Ducheis a- 
greed to live E yet without his 
ſignifying any; diſſatisfactidd. to or with i the 
Ducheſs,, and without any manner of no- 
tice, or previous proceeding in the com- 
mon and ordinary courſe of juſtice, but 
by taking from her that legal trial in the 


this realm ſhe is entitled-unto,- he did, on 
1 398 day of February laſt, bie in 
the Houſe or Peers the bill now depending, 
for diſſolving the Duke's marriage with the 
Ducheſs, = to enable him to marry a 
gain: Upon which the proceedings were fo | 
very — two foreigners (a French foot- 
man, and à Dutch cook-maid) lately 
brought from beyond ſea, being forthwith 
examined 32 her, charging lter with 
facts ſuppoſe: d. to be committed many years 


agreement, and on which the two former 
bills were founded, that it was impoſſible 
for: her to make her defence, as ſhe might 
have done if the proceedings had been a- 


gainſt her according to the kpown laws of 
this land, 
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the Duke's principal gentleman, and ex- 


Eccles ical Court, which by the laws of 


ſince, and lon ang before the date of the ſaid 
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Yorkſhire; to the uſe of the ſaid Duke; ſo The Ducheſs thought herſelf under a 


that by theſe articles, and that deed-:exe- neceſſity of co mplying with all the orders 
cuted thereupon, _ Nike had: buy: then, of the Houſe: o 


Peers; and-accordingly, 
as well as ſhe could, made her defence, 
though leſs'than a week's time, was allow- 
ed her for doing it; and upon examining 
the evidence of the Duke's witneſſes, ma- 
ny contradictions appeared, ſome whereof 


tunes of the Duke and; herſelf, and deſired follow, as doth appear by the depoſitions | 


taken in writing, and now remaining in the 
Houſe of Peers. 

For Hauſeur the footman cent, che 
Ducheſs was at'the Cockpit, when, -and 
before he came to live with Sir John Ger- 
maine; and, that he continued there 'fif- 
teen days after; and, that after the Du- 
cheſs left the Cockpit the went to Fox- 
Hall. 2 # YL” ©. . 

Vaneſt the Cook-maid FT Hauſcur | 
came to Sir John when hg Ducheſs was 

| at Fox-hall;- *-- 

Hauſeur ſwears; that the 8th of Feb. 92, 
be left Sir Jobn's ſervice; when the trial 
vas between the Duke and Ducheſs in Par- 
liament, and after lived privately ſix or 
eight weeks, till he and Vaneſs could 

for Holland, and arrived there in Eaſt 
following 

And yet in ee 8 he EK... 15 
deſired leave to go and afterwards, that 
he alſo went for Holland as ſoon as the 
wind was fair. 

But note, all the bee was cloſed 
* ordered to be ſummoned up the ninth of 
February, ſo that he needed not afterwards 
to have gone. And whereas he inſinuates, 
that he and Vaneſs were ſecreted, and kept 
from being witneſſes ; | 
Note, It doth - no where appear; that 
either he or Vaneſs were ever thought on 
for witneſſes. 

Hauſeur ſwears, he returned again to Sir | 
John in the ſummer 92, .being Gen ſent to 
by Sir John. 

Whereas Bayly, another of FR Duke's 
| wenedion, ſwears, he did not return. again 


4.L | _ to. 
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to Sir John in two yeats aſter he went a- 


way. Bayly, the witneſs being all chat tima. 
7 hw Years hefares a ſervant in the 
out ſe. 5 257 22 


to wit, in Eaſter Term, the Duke brought 
his action againſt Sir John, which was 
tried Michaelmas term 92, at which time 
it had been more likely, if Sir Jobn had 
believed he could have done him any harm. 
he ſhould have kept him in Holland, rather 
than have ſent for him over, eſpecially 
conſidering that this fellow afterwards 
ſwears Sir John ſwore in a rage this. fel 
low would betray. him. 

Hauſeur being aſked who nt for Vanek | 
Over, 14 oy 

He anſwered, that after he had promiſed 
the Duke and Lord. Howard: to the 
truth of what he knew, they deſired _—_— 
if he met Vaneſs, to deſire her ca cams over, 

ſpeak the truth of what the knew. 

And being asked bow: long after ha met 
Vagel, anſwered, about ele  moncks 


ſince, 

| And being asked when was, the fees 
he ſpoke to her abqut her coming over to 
ſpeak 1 truth, anſwered, it is e A 
year ſince. 

And n — it was — 
they reſolved to come oven, anſuered 
twelve months. 

Vaneſs being asked, whethen ſhe was not 
ſent for from Holland to. be a witnefs, an- 
ſwered, ſhe knew nathing of it till _ 
or nine weeks ago. 

Vaneſs ſwears, ſhe was ſent away on 
account of the trial _ 

Whereas Peacock, Hawkſworth, and 
Knight, three ſervants of the Ducheſs's, 
ſwore the Ducheſs turned her away: — 
the trial, for keeping company with Dutch 
ſoldiers; and they do ſwear a new. cook- 
maid there before the trial. 


Note. 1 thas: this, voy bby on 


15 
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ä into „ And co 
t e Hi > HET: wp 4 _ 
And yet owns, he lber two of the 
fervanus, one whereof is long ſince dead. 
And alſo the Ducheſs's Wants ſwear 
they. never heard any body hal a key; and, 
that if any key had been, they my Nate 
known of it. They alſo-prove the ſhutting 
up, bolting, and «chaining the Door every 
night, and opening it every morning”; and 
but one of the ſervants. $ ever to 
have ſeen him at the door, and then he 
rung the bell, but came only to ſee a 
country-woman of his, and to carry letters 
to Holland, and brought anſwer back to 
— but was not admitted deyond the 
: 43-31 
rn nn they faw the 
ucheſs ohn in bed her 
n 8 
The Duchefs's — ſaaite; the has 
put the Ducheſs to bed and taken her up 
every and morning ſeverat years, and 
never ſaw him in the (houſe, And two 
others ſwear, they were conſtantly in wait- 
ing night and morning, and _— de- 
2 any knowledge of any fuck thing, and 
y, they never faw\-Hauſeur” 18 and 
— Vaneſs was never admitted up hairs, 
ſhe was fa dirty a creature,” much leſs to 
dreſs or undreſs the: Ducheſs, as ſhe * 
ed often to have dane 
Vaneſs ſwears, ſhe could 2 tell the 
Plaves ſhe dar been at theſe f weeks laſt 
Wbereas | 
Mr: May, and denden ob the Duke's 
ſervants, ſwear, ſhe has been fuurteen days 
in the Duke's o.] houſe, with the full 
liberty of the houſe. © © 
Vaneſs: being. asked, whether ſhe ever 
told any body of the occaſion of her going 
away, ſhe ſwore: - Tes, ſhe'rold it to 4 
great many in Holland, and be g 


—- 


key of the 


ves 


* 0 * * 


But it is alſo to be noted, that Hauſeur 
left Sir John's ſervice ina diſguſt; and ſo tis 
proved by Bayly, another of the Duke's 
_ witneſſes, and that what Hauſeur ſwore 
could he nothing but fpight- and” malice : 


| Yea, it is proved on the Ducheſs's part, long 


that he ſwore he would find away to be re- 
venged of him, and that perhaps it migh 
not be long firſt : And Mr. Strange, Mrs. 
Pitts, and her two maids, who could have 
cheſs, refuſed to appear, tho often ſum- 
moned, being ns not in the Duchefs's 
This Hauſeur has been out of place ever 
fince he left Sir John's ſervice, April 96, 
and is ſo ſtill, as he ſwears, and ſo in con- 
e likely to be neceſſteus. 
; opening terns Hauſeur — 
| of himſelf, Vanels and — — whneh 
were ordered to be kept private till they 
could be ſhipped off, and alſe for their 
| paſſage into Holland, which was in time 
from the 8th of February 9a, till Exfter. 
Which does not look like a bribe for a 
ſecret of this nature, being hardly: fuffici- 
ent to maintain three peopſe, and pay their 


. 
auſeur wou t mig 
confident, ſo as to have wp to * 55 
cheſe's houſe, to come in and go out when 
he pleaſed; and yet as well acquainted as 
he pretended to-be with the houſe, and the 
Ducheſs's bed: chamber, he eould not tell 
on what floor it was, ner what furniture it 
had, nor whether wainſcotted or hanged. 
And when he was aſked which way tlie win- | 
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dows of the hed- chamber looked, he tri- 
fled" in that queſtion,” and concluded, be 


could ſee the water; dur was afraid to 


go near the window, for ſeat of being diſ- 
covered; and yet had no ſcruple of com: 
ing into the houſe -with his key at any 
time. 2 "II * 4 7 
Fheſe things being obſerved, it muſt be 
conſidered, that the facts now in effect 
charged againſt the Ducheſs are ſuggeſted 
to be done many years: ſince, and were de- 
dated and conſidered before the Peers, be- 
fore the rejection of the two firſt bills, and 
before the agreement for putting an 


that after or nine years many people 
are dead, are diſperſed, and not in 2 
latl time t be found out, and circum- 
ſtances of time and places (which in the 
nature of all chefe cafes is atmoſt all thar is 
left to diſcover a falſity) forgot. TICK 
neceſſity — ng a negative again 

downright ſweering, am 2 any 
matter merodactory ; and alſo by two mean 
fervants, the one turned out of her place 
for keeping pany” with foot ſoldiers, 
and che other leaving his place in diſguſt, 
becauſe he could not have the play- money. 

' Maſters are already too ach in the 
power of their ſervants, and if they 
charge their maſters with adukery, fe lony, 
and even treaſon, it is not 'eafily in the 
power of the maſter to defend himſelf 
againft downright wearing; ſervants hav- 
ing thoſe opportunities of the knowledge 
of times, and places, and company, which 
cannot be denied or avoided; and which 
others have nor, whereupon they may frame 
and build falſe evidence; and many times 
are of ill principles and deſperate fortunes, 
and of tempers very revengeful; ſo that 
whoever turns away a ſervunt, he is in his 


.- 


* 
5 


power for his eſtate, honour, and "wy 
| life 


end to all controverſies and debates. Now — ̈ 
ic is very hard to put the Ducheſs to ac- 
count again for thoſe very facts, confidering 


— 
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life itſelf; and therefore for the ſafety and 
freedom of families, in other countries, 
they are not permitted to be evidence againſt 
their maſters, in any matter criminal 
whatſoever. | l 

Note alſo, that the Ducheſs thinks ſhe 
as an Engliſh ſubje&t, has by Magna 
Charta the ſame right to a trial in the legal 
and ordinary way of juſtice, as the reſt of 
the King's ſubjects, eſpecially conſidering 
that there never yet was in England one 
precedent of a bill exhibited in Parliament 
to diſſolve a marriage at the firſt inſtance, 


without any previous proceedings in the Ec- 


clefiaſtical Courts, (which in theſe caſes is 
the law of the land) and not above five or 


* ſix bills, in above ſix hundred years, ever 


paſſed to diſſolve - marriages, or make ſe- 
cond. marriages good, even after there had 
been a divorce in the Spiritual Courts, 
and thoſe bills too in caſes generally where 
the. huſbands were without any-recrimina- 
tion. N Cn n 03 195] 
No impediment appears why the Duke 
ſhould not have endeavoured a divorce at 
law before he had attempted a bill to diſ- 
ſolve the marriage; for any application to 
the legiſlature for trial of matters of private 
right is improper, becauſe there are proper 
judicatures, that give that remedy the law 
allows, v5 


To ask any thing of the legiſlature, in 


private cauſes between party and party, be- 


yond what the known laws in force give, 
ſeems to be improper ; becauſe, - 


1. It is to make a law in one perſon's 
caſe, ' which is not the law in another's. 

2. It is to retroſpe& actions, and after 
the fact, to augment or alter the penalty. 
Our laws are certain and known, that per- 
ſons may conform their actions to them. 


3: The courts and forms of law are 
equally the ſubjects right with the law, and 


4 


| 


3 
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the application to the legiſlature takes away 


all that right of form and charging; ' where. 
as a certainty in time to anſwet, and ex- 
ceptions to witneſſes, and other legal de... 
fences of the fact, cannot be denied the 
meaneſt ſubject. | . Fork, 
The conſequence that ſhort and ſummary 
ways of proceedings may have on the ſet- 
tlements of eſtates and families, may be 
very dangerous; and though the Duke of 
Norfolk's bill paſſed the Houſe of Peers, 
both Spiritual and Temporal, entered their 
eee, its paſſing, and their reaſons 
ÿ?Iß ot no ⁊ 
I pught to be no prejudice to the Du- 
cheſs, that the next heir preſumptive to the 
duke doth not yet appear to be a Proteſt. 
ant, becauſe when a bill which has lately 
paſſed both Houſes is become a law, it is 
not likely that noble family will be with- 
out a Proteſtant at the head of it. 
If any of the witneſſes formerly ex- 
amined on the bill in 1699, be now again 
produced, it is humbly apprehended, that 
as the validity of their teſtimony they then 
gave was totally overthrown by a greater 
number of witneſles, ſo it will be again, 
though under the diſad vantage of the great 
diſtance of time. 155 8 


Martis 19, Die Martii, 1699. 


The reading the bill, for didolving the 
marriage of the Duke of Norfolk, the ſe- 


cond time, and hearing counſel as well on 


the behalf of the Ducheſs againſt the bill, 
as on behalf of the Duke for the bill, be- 
ing the order of the day, before the coun- 
cil was called in, to prevent the inconveni- 
ence of people crouding into the houſe; 
the houſe made an order. 
That none but the council, ſolicitors, 
and parties ſhould be called in, and that 
the witneſſes ſnould have notice to attend 
without, ready to be called in, if the houſe 
ſhould think fit. | # le 
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It was alſo intimated, thattat-ithe Duke 
and Ducheſs did athink- ft; ta. oome into 
the Houſe, they ſhould be. commodated. 
with chairs, that being a; reſpect ſhewed to 
the nobility when they come into the 
houſr. 4 Tins 36:49 , alta uot 
FIG: r . IS BL pk 

And then the council, and ſolicitors, 
and parties of both, ſides were called in: 
And firſt the bill was read to thee. 
And then the Lady Ducheſs's petition; 
Waͤs read. lia 2 Eten 
n an : HWA Haw of n82 

The council that appeared, were, 
73013 2904711 i dude 


. . ss 6. | z 
Sir Thos. wage? +2 bits 3:2, 240: 
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Mr. Dod. t for the Ducheſs. 

Dr. Pinſold, 10 Ens A 2161 
| 41 uin 

l Rn 
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en den 
* 


Mr. Serj. Wright, 

Mr, Northey, 

Mr. Atwood. 
Dr. Oldiſn, BT i 

BC... Y611.79 

7 


And Mr. Speaker then ſpake to this t 
32. aq, avoft uric ap018). ID- amf853 Dat 
Mr. Speaker. You are here, I ſec, 
council on both ſides. The Houſe have 
ordered; that my Lady Ducheſs ſhould be 
heard according to the proponent her peti- 
tion; and my Lord Duke: had like wiſe an 
order to be heard to make good his bill. 
I think the petitioner is to be heard firſt, 
to make good the allegations: of her peti- 
tion; and when the Houſe have heard you 
both, as to that, they will conſider; whether 
they will procetd to hear the allegations of 
the bill made out. 1.7956 nne 
Sir Thomas Potois Mr. Speaker, with 
your favour: Sir, I am of council with the 
petitioner, the Ducheſs of Nortolk,-againlt' 
this bill that is now before you, and I be- 
lieve 1 may ſay: with ſome aſſurance, that 
this bill, in the manner it is now brought 
before you, is the firſt that ever was at- 


121 „ * ea 
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tempted in this Honourable Houſe. . * 


Vol. II. No. 45. 


| bly, hope t 
this is a bill of divorce in Parliament, in 


4 


der her, infamous: to all poſterity by Act of 


for the Duke. 

or 1 
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| Sir, true, that ſeveral years ago this bill, 
or another of the ſame nature, was, at. 


does come from thence hither, but not 
without a Farne and I hum. 

at you will take notice, that 
the firſt inſtance, without a previous proſe- 
dinary courts, that have authority in theſe 
„% 1 oUOhs ao Lito 
Ie is a bill not ; only to divorce the Du- 
cheſs upon a very ſhort warning, who hath 
bet a ife twentysthree years, but to ren- 


Parliament, which I account to be the great · 
elt misfortune poſſible to befal any perſon; 
audi at the ſame time it takes from her the 
legal trial of the fact whereof: ſhe is ac- 
cçuſed, and which ſne hath a right to by the 
laws of the land, ſure as much as the 
meaneſt ſubject andi which we do not ap- 
prehend ſhe has in any wiſe forfeited; nor 
is there any reaſon aſſigned, why his Grace 
has not been pleaſed to proceed in the or- 
dinary courſe, I hope, Sit, you; will take 
notice alſo, that this is in truth nothing but 
a ſuit between party and party. It is merely a 
cauſe matrimonial between huſband and wife, 


as hitherto the beginning of cauſes between 
party and party, in that Houſe, hath been 
ſtrongly oppoſed, ſo. I hope it will: be 
thought teaſonable to do ſo abways, becauſe 
it deprives the ſubject of that legal defence 
| due to him by the law of the land. 
this was always complained: of, when the 
proceedings were in a judicial way, ſurely 
It 18 & great deal worſe to begin there a. pri- 
vate cauſe between party and party in the 
legiſlative way. I can fees no manner or 

great advantages the party is entituled to, 
only this ſeems to be rather the moſt againſt 


rcaſon. |; The $ arts Lo bolt fro 
4M 
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Sir 


tempted twice in the other Hauſe, - and as 
often rejected; but it is as true, at; laſt it | 


eution to examine the fact in any of the or- 


began originally in the Houſe of Peers; and 


If. 


difference with reſpect to the loſs of thoſe 


* 
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Sir; this is a ſümmary proceeding with example is of mighty conſequence. to all 


à witneſs. It brgan but the 1 gth of Fe- 
bruary, and but a week's time giver ta the 
party: accufed vf ſo high atrunejanct of ſo 
great conſequence to the party accuſed, to 
be heard to it; and though perhaps we 
may wizh reafon enough find fault, with 
the xettious proceedings in ſome courts, 
where appeals and writs of error are juſtiy 

due, us where property is well fixed, it 
miult needs be reaſonable. I ſay, from va- 
rious cauſes, though ſuits in the ordinary 
courts are very tedious; yet I am ſure a 
ſummary: way of procerding without due 


warning, or any certain way of making 


defence by any known rules, and without 


oath, as here without appeal; without any 
poſſibility of retrieving the matter again, 


wich great ſubmiſſion, and if this muſt be 
for all that one has in the world, ſuch a 
ſummary way is a very terrible thing. 
J would be glad any oe would make it 
his own caſe, and think with themſelves 
how they ſhould lik e ;, if their life, eſtate, 
and all they had, were put upon ſuch a 
ſummary way of proceeding. Tis true in 
ſome kingdoms, where the ernment is 
arbitrary, the proceedings are ſummarily, 
and moſt commonly they go together; and 
if we were in a place where the judges were 
infallible, and there were no falle witneſſes, 
and truth could be diſcovered ac an inſtant, 
a ſummary way would be beſt ; but ſince 
men are fallible, ſince there is paſſion and 
partiality in the world, ſince oftentimes 
there are notorious detections of perjury, 
and ſeveral things are difficult to be dif- 
cloſed, and require a reaſonable time for 
examining into fabts; from thence it is that 
there are ſettled courſes for determining all 
queſtions in England between party and 
party; and there are known rules and good 
methods, for the relieving againſt any ill 
judgment that is given. 
Whatever you may think of this parti- 
cular caſe of the Ducheſs of Norfolk; the 
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parents, chat perhapslmdke hard Mift to 


and may tk 


mers conſiderable portions, 
they have, married them 
well, and made proviffen' for them and 
their children. I ſay it will be hard, if 


give their da 


their daughters ſhould be ſent home to them 


upon a fortnight's warning; and that wit- 
nefles- ſhould be examined againſt them 
without their having notice ſo much as of 
the places of their abode,” And à thing 
ſhould be determined before the vitneſſes 
can be well known; and it muſt be agreed 
to be. of great conſequence to all collateral 
heirs, if marriages are fo eaſily and ſud- 
denly ſet aſide for want of iſſue, which 1 
find to be one of the cauſes aſſigned for 
this bill, and that it might be in a ſum- 
mary way, perhaps, before they can well 
hear of it. I am ſure, this is a matter of 
too great 4emptation to de put upon men 
that may 55 weary of Aer eien and 
deſire a better fortune, or defire change, 
or may be moved by a thouſand reaſons we 
cannor chin of, to revive old quarrels, 
and think of things long ſince paſſed, if 
you will fee ſuch a precedent of divorcing 


U "WF 


in ſuch a ſum Way. tes 
This is fure of infinite concern to us in 
higher matters. A bill of divorce of a 
woman in Parliament, without a legal trial, 
is juſt the ſame thing as a bill of attainder 
againſt a man for treaſon; the one forfeits, 
tlie eſtate, corrupts the blood, and takes 
atoay his life, and the other does very little 
leſs: For I find according to the bil, it is 
to forfeit her jointure, co deſame her per- 


* 


ſon, corrupt her reputation; and 2 
leave her life, it is left with infamy, which 
is worſe than death; and in a caſe of this 
high moment, ſure you will be careful how 
you alter the courſe of trials. I beſeech 
you, Sir, will not the reaſon be the ſame, 
that a bill of attainder may be brought 
againſt a man, and that witneſſes againſt 


| 


him be | fetched from beyond fea, 
. 
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which he had formerly difcharged from his | 


ſ-rvice, and put the other ſide to prove 
whar is always very difficult, the negative,, 
to make his defence which muſt needs re- 
quire'a reaſonable time for the making out 
of circumſtances, and laying evidence to- 
gether; where will be the difference be- 
tween procteding againſt a man for his life 
without a trial, and proceeding againſt a 
woman for her jointure, where her name, 
family, and reputation is concerned, and 
perhaps her children, the legitimacy of 

whom muft come in queſtion; and in a 
caſe, where the perſon-by no behaviour of 
hers has forfeired fuch a trial, nor the per- 
ſon that proſecutes this bill, cannot ſhew, 
that he hath been obſtructed in his proceed- 


ing in the ordinary way. 1 need not take 


notice of what every body knows, that we 
have a happy conſtitution, if we can keep 
it; every man can call his wife his own, 
and his eſtate his own, becauſe it cannot be 
taken away, but by legal trial; bur if you 
vill go into theſe extraordinary reſorts, when 
the courts and the law is open, without any 
revious preparations for that matter, by 
having a fair examination, that the party 
cannot ſay there is a ſurprize, I know not 
where it will end; and though in one caſe 
ir may be deſirable that there ſhould be an 
extraordinary relief; but will this go no 
further? Can any body 1 ? 
That which we find in Magna Charta is 
not to be forgot, where there is ſo much 
care in the ſeveral inſtances of it for the 
preſerving of property, and the right of 


trials, Quod nullus deſtruatur, nec ſuper eum 


ibimus, nec ſuper eum mittemus, niſi per le- 
| gale juditium parium ſuorum vel per legem 
terre. Se 
Why, in this caſe the Eccleſiaſtical law, 
is lex terre. And if that be to be taken 
away without any reaſon, why may not the 
law in any other caſe? 
We have perhaps, in time of great'emer- 
gency and public difficulties, had ſome ex- 


| | 
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traordinary laws grounded on RENT, br, 
reaſons; but now we are in a time of ſet- 
tled peace, when there may be a juſt deter- 
mination according to the law of the land, 
I cannot ſee any reaſon for this proceeding, 
no not in this particular caſe. —_ | 
T would, Sir, with your favour, take no- 
tice of thoſe few inſtances of this kind, 


that have been in England by A& of Par- 


EE 


liament, and in 
proceeded. | | 
There have not paſſed hardly ſix in ſix 
hundred years, [ think I may challenge 
them on the other fide to ſhew ſo great a 
number, but thoſe I have I ſhall quote: 
Biit they proceeded in another manner than 
this has done. F 
*Tis true, where perſons have had a fair 
trial in a proper court, and witneſſes have 
been examined, and ſentence finally been 
pronounced, and where the party as to the 


what manner they have 


ba x 


fact hath been concluded according to the 


the law of the land, when all this hath 
paſſed, ſome inſtances there have been, that 
afterwards an Act of Parliament has paſſed 
to ſtrengthen the ſentence, and to carry it 
further than the Eccleſiaſtical Courr, will 
allow, even to the diſſolying the marriage, 
and enabling the innocent n to marry 


| 17 
again, but you will find all thoſe acts are 


founded and built upon the ſentence of 
thoſe courts, and recite thoſe ſentences as a 
great inducement to the paſſing of thoſe 
acts, and I crave leave juſt to take notice 
of thoſe. The firſt we find, is that made 
in the caſe of the Marquis of Northamp- 
ton, which was in 5 E. 6. He was married 
to a daughter of the Earl of Eſſex, and 
ſhe eloped from him, and was proſecuted 
in the Eccleſiaſtical Courts, and there was 

ſentence againſt her of divorce. The Mar- 
quis from hence took upon him to marry 


a daughter of the Lord Cobham, and af- 


ars marriage of her, he obtained. 
Parliament to ratify the ſecond 
a marriage, 


ter four 
an AQ 


A 
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marriage, which act recites a ſettlement. of | 
divorce in the Eccleſiaſtical Court. 1 
This took its riſe from examination ac- 
cording to law, and that Act of Parliament 
is grounded upon it, and recites it as a pre- 
vious matter neceſſary to introduce that 
_ 3 468 58875 
The next that follows was the famous 
| Caſe of the Lord Roſs, afterwards Earl of 
Rutland, though there perhaps was as great 
a notoriety of fact as can be pretended in 
this caſe, and he did not ſtand impeached 
of any immodeſt behaviour, but even in 
that caſe the divorce by the act, followed 
a divorce in the Eccleſiaſtical Court, and 
that paſſed with ſuch difficulty that it was 
four years in hand, it began in ſixty. ſix, 
and was not paſſed till ſeventy. I hive a 
copy of it, and it ſays that foraſmuch as 
Mannors, commonly called L. Roſs. | 
And it proceeds thereupon to enable him 
to marry again; but this, Sir, could not be 
but by two Acts of Parliament, beſides 
the ſentence in the Eccleſiaſtical Court; 
for he firſt got that Court to declare the 
children illegitimate, and then in the year 
(70) the Parliament paſſed this Act. 
I know of no other till we come to a 
caſe that happened within our memory ; it 
is the caſe of a perſon of great worth, and 
I hope it will give no offence when I cite 
the precedent. | | 
It was the caſe of Mr. Lukenor, who 
had been groſsly abuſed by his wife, by 
elopement and open adultery, but the Act 
he obtained went no farther than to diſable 
the children born while ſhe lived in open 
adultery, and that Act recites a ſentence of 
divorce; I have a copy of it, and I crave 
leave I may read a few lines of it, it recites 
that Mr. Lukenor's wife had eloped from 
her huſband, _ | 
There was indeed a famous caſe not long 
go, of a lady that was taken away by 
force, and pretended to be married, and an 
Act of Parliament came afterwards to de- 


clare that marriage null and void, but even 


.\ there was a proceeding at law with a wit- 


neſs. The perſon, that had been concern- 
ed, was actually in 2155 executed, it 
was not there to make a diyorce, and ſo it 
had been a vain thing to have gone into 
the Spiritual Court, where there was no 
marriage, for it was only a law after the 
fact declaratory by way of caution, to give 
the more ſatis faction that that marriage was 
ade, dhoetti ar 2120s... 


Sir, the laſt I know. of (and it may be 
proper for you to obſerve how quick theſe 
people come after it) was that of a noble 
Earl, that did obtain laſt Parliament, an 
Act for divorcing him and his Lady: It is 
the caſe of the Earl of Macclesfield, but 
in that caſe it will be proper to take notice 
to you, that there were previous proceed- 
ings in the Eccleſiaſtical Court, there was a 
libel exhibited againſt her, a charge upon 
her, and witneſſes examined, and ſhe 
had a fair opportunity of making her 
defence; there was a regular and a 
long proceeding againſt her, and a proſe- 
cution of her, in order to a ſentence of 
ex communication; and then there came 
the Earl's petition into the Houſe of Peers, 


proceeding as this, and that ſhe ſtood in 
contempt, having been proſecuted as far 
as that court could go: after an examina- 
tion of witneſſes, in all the caſes I have 
heard of a divorce by Act of Parliament, 
there have been proceedings in the Eccle- 
ſiaſtical Court, this was the way of former 
time, but now we are heginning where the 
matter ought to end. Rs 

And nuw the firſt application is to that 
place, wherein all theſe inſtances (as I think 
it ought to be) was the laſt reſort. It is 
true, this method may not pleaſe the Duke, 
for we know his Grace is in haſte for cut- 
ting the knot aſunder, at once, by the le- 
giſlative power, but I hope, upon theſe pre- 


| 


cedents, 


ſetting forth, that there had been ſucha | 
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 cedents,, you-will think. it move xeaſondble, 
tit ſhould be at firſt, unticd, ar at. le 
pboſened by agudicial proceeding, If you 
will, I do nat ſee how in juſtice the Par- 
liament can deny the like remedy the next 
ſeſfions to'any other that may be in the 
like caſe 3 it may be in worſe, for here is 
no pretenee af any ſpurious iſſue: can the 
Parliament of Engl - whence we take 
our meaſures of zuſtice, deny the like re- 
medy in juſtice to any others that are in the 
like caſe ? What is it that er you from 
an infinite application ef this nature, but 
requiring perſons ; to take the ordinary 
courſe fitſt, and to come round about to 
the Parliament, as the laſt remedy, to carry 
the ſentence perhaps farther than the ecele- 
ſiaſt ical court can do; but if perſons can 
come up directly hither, I am apt to think 
your lobby will be crouded with petitioners 
of this nature the next ſeſſions, t 
ſeſſions now are long and frequent, this 
ſingle buſineſs. may be ſo great as to obſtruct 
all other buſineſs; I am ſure a committe 
for adultery would have a full employ- 


Let it be conſidered how ſtrange ĩt would 
be, if ſome poor man upon this ptecedent, 
ſhall come and make applieation, and tell 
you he ſtands in need of ſuch à bill from 
the condition of his family; that his wife 
PR his houſe, ſells his goods, and 

ves in adultery, and prays this matter 
may be examined in 3 way, be- 
cauſe he is not able ta go through the 
coſtly cout ſe of eecleſiaſtical couris, and 
be favoured with a divorce ; would not 
this poor man's caſe ſeem to have the like 
Juſtice, or poſſibly more; and yet if ſuch 
a mean man ſhould come with ſuch a pe- 
tition, perhaps it would look ſtrange ; but 
yet in jullice there is no reſpect af perſons, 
the law in England is, unum pondas & une 
menſura, and if this ſhould be done in the 
af a great and rich man, and nat for a 
poor man, they may ſay what has been ſaid 
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by ſome, That our laws ate like the {pi- 
”= web, which only bold the leſfer in- 
Shall thoſe that expect the beſt fortunes 
and greateſt ady by marriage, not un- 
derga the bad fortune of marriage too? T 
am ſure if this be fo, it is a privilege of 
Peerage, never thought on before. 
You may ſee, Sir, by this bill, how pre- 
cedents grow upon you; at firſt in the 
caſe of the Marquis of Nartharnpton, it 
was hard to get an Act after a divorcey ſo 
it was in the cafe of my Lord Roſs ; the 
laſt ſeſſions in the caſe of the Earl of 
e ee went further there, _—_— 
a previous proceeding in the 
„ 
ſtructed: that: ſentence, that act paſſed be- 
fore ſentence; but nd we are come to 


| have it done without ſo much as à trial to 
the get 


a divorce in the eccleſiaſtical courts x, 
tu have all paſſed at ance in a ſumma 
way, it will be but ta petition the Parka- 
ment. and all ſnall be determined without 


a poſſibility of being re-heard, 
Pk the other 


I knew nothing can be ſaid on 

fide with, good reaſon (unleſs that which. 
Eiheard in another place) why they ſhould 
nat go to the eceleſiaſtical court, Which is 
that thoſe courts cannot divorce # Vinculo 
matrimony, therefore it would have been a 
vain thing; this may be a reaſon for 
them to come to you afterwards, but it is. 
no reaſon for them to come here at firſt, 
unleſs they would ſay at the ſame time, that 
every thing ought to be begun in Parlia- 
ment, becauſe it is poſſible every thing may 
be brought to the Houſe of Peers at laſt; 
will they ſay that all ejectments ought to be 
begun originally in the Houſe: of eurs, 
becauſe after the parties have been at great 
charge and trouble in the courts below, 
they may be brought thither by writ of er- 
.ror at the laſt. ee al. 
This would have been a good expedient. 


. * 


* a cauſe latcly where a: deed: was trial. 
| 3 over 


i 


Tou obſerve the bill is general! without 
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over and over, if the perſons concerned in 
ſo many verdicts, had once thought of hav- 
ing begun in Parliament to have had it 


5 S$(E 


worthy of your conſideration, | beſides all 
that 1 have ſait. w 


reſtraint: of time and place, or deſcription, 
or circumſtances relating to the fact; now, 
Sir, I muſt take leave to acquaint you, 
that ſo long ago as April 1694, his Grace, 
the Duke, who complains: of this matter, 
as if ſome misfortune had befallen him, 


having made former complaints and at- 


tempts for obtaining what he now deſires, 
did at laſt in April 1694, not ſuddenly, but 
by advice of council, with his friends about 
him, after a long time of agitation come to 
articles with his wife the Ducheſs, of which 
I crave leave only to read the preamble. 


Ihe articles are between his Grace the 


Duke of Norfolk and the Earl of Peter- 
borough, and recites 1471 G6 
It 1s therefore determined by the parties, 


and agreed as followeth, and thereupon the 


articles proceed to ſettle every thing be- 


tween the Duke and Ducheſs to his own 


ſatisfaction, and according to his own de- 


ire; his Grace hath reaped the benefit of 


thoſe articles, by having received a great 
ſum of money ; and. the Ducheſs parted 
with her intereſt in that great and noble 
manor of Sheffield; his Grace hath had all 
that he on his part was to have, and hath 
executed abundance: of deeds, purſuant to 
his agreement. Now if, after all this, 
there be a proſpect of farther advantage by 
another marriage, that will not move you 
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| 


© ive him a liberty fer à departure from 
o ſolemn an agreement, in hat à condi- 
tion are people that eee their 
peace as the Ducheſs has, if they may have 
liberty to go back beyond this, for the hill 


| has no ſtint; ſurely all feconciliation be- 


tw een men and their wibes, and all acts to- 
wards them, and alliacts of kindneſs; are to 
be favoured ; and matters of a divorce are 
of an odious nature, and not to be encou- 
raged after ſuch compoſure, of differences, 
and reconciliation. We have inſtances of 
ſome that have taken their wives again, and 


lived comfortably” afterwards; ſurely it 


ſhall-not be in their power to go back and 
ſay, pray let us be divorced; it is contrary 
to the uſe of all acts of pardon. What is 
the end of all Acts of Parliament of gene- 
ral pardon, and all ſtatutes of limitation, 
but to eaſe people in ſuch a caſe ? for it is 
impoſſible that any perſon can be able to 
defend their actions nine or ten years ago; 
they cannot keep their witneſſes alive, and 
therefore the law hath limited a time, be. 
yond which perſons ſhall not go back; and 
this, we think, the Duke hath done by ar- 
ticles, and ſurely they are concluſive both 
before God and man. | 
I ſay no more, but that I do not appre- 
hend the nation will be in any great danger, 
if the Duke do, betwixt this and the next 
ſeſſion, proceed in the ordinary courſe, and 
prepare matters againſt another ſeſſion, I | 
am ſure it is of great conſequence: No 
man can deny but 'we thave a good conſti- 
tution, but if it is in the caſe of a particular 
perſon to be broken, ſuch a breach in this 
conſtitution may not be very eahly reco- 


Weed, . e . 8 
I hope this cauſe, thrat is —— 
here out of time, and before thoſe prepa- 


rations were made that have been in all 
other caſes, ſhall be remitted to its proper 
place, where her Grace will give the Duke 
a meeting, if they be not before that time 
ciled. | | wh 705 : 8 | 

* | Mr. Dod. 


4s 
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Mr. Dodd. Mr. Speaker, I defire®the] yond ſea, if ſhe. had. any witneſſes there, or 


favour of a word of the ſame ſide. ; T 


records of this müßen NS 


This bill is to diſſolve 


particular purpoſes of one 
law after the e fa 
the law ſhould go 


and in a little time, for what I know., the 


Lords will preſcribe to it. There is not 


one of theſe bills for a Commoner, ualeſs 
in my Lord Roſs's caſe, who was of a noble 
family. 1 5 8 5 
It is not pretended by this bill, that the 
Ducheſs hath had any ſpurious iſſue, tho 
that was the circumſtances of one of the 
bills that did paſs, and that was a material 
circumſtance in the caſe; and that is not 
alledged here. 
made uſe of, but upon extraordinary occa- 
ſion, and the utmoſt extremity, and till 
then I hope, ſuch bills ſhall not be made 
uſe of, and we think the proceeding upon 
this bill, in this caſe, will appear much 
harder; for it is the firſt inſtance of this 
nature, when there has been no proceed- 
ing in any court whatſoever, to convict the 
Ducheſs of this offence, no citation all 
this while in the eccleſiaſtical courts, where 
the Ducheſs might have an opportunity to 
make her defence,  _ $55 
If thoſe courts have juriſdiction in an 
one thing, it is in caſe of matrimony ; if 
this was brought into thoſe courts, the 
Ducheis would be allowed to make her de- 
fence, not only by way of recrimination, 
but examination of witneſſes; a commiſ- 
lion might be had to examine witneſſes be- 


heſe 
bills are not common, I think there are not 
above three inſtances. to be found in the 


a marriage after 
twenty-three years continuance, and that 
not upon ſo many days notice as there have 
been years of the marriage, for to. ſerve the 
rſon; it is a 
committed, 
rſt, and the fact follow: 
It is not a general law for all the people 
of England; as ſuch, it would have another 
conſideration; there is no occaſion for a 
particular law, it is a bill from the Lords, 


Theſe bills are not to be 


in the country; ſhe might appeal to à ſu- 
perior court, and thence to the delegates 
theſe are all proper defences that the law 
allows, that there may be no ſurpriſe upon 
the party; and if injured, he may be righted 
in another place; theſe proceedings, we 
think, are neceſſary to go before a bill of 

this nature, for then the fact would be 
plain; and if the Ducheſs had been con- 
victed in this manner, as to the fact, we 
muſt not have opened our mouths againſt 
= mY | 
5 By 


J 


© By the ſame reaſon that a bill is brought 
to diſſolve this marriage, in a little time 
ou may have a bill to marry people. Be 
it enacted for ſuch and ſuch reaſons,. ſuch. 
perſons ſhall be married; this would be a 
much readier way in caſe of contracts, 
than any proceedings in the eccleſiaſtical 
courts. And though they may ſay the law - 
of England takes notice of contracts of ma- 
trimony, as well as any other acts, that is 
no anſwer; for the fact is, whether there is 
any contract of matrimony, or no; and ſo 
it is here, whether my Lady is guilty of the 
crimes, charged here in the bill, and for 
this ſne ought to have a proper trial, and 
ought to be called to an account, in the or- 
dinary methods of law, and then it might 
be proper to carry the ſentence farther than 
thoſe courts can. I hope you will be very 
tender of making a new precedent ; and I 
do not know of any bill before this to con- 
vict a woman of a ſuppoſed crime, then 
this is the firſt bill of this nature, and you 
will conſider, whether you will make a pre- 
cedent of it or no, Though this before 
you is the caſe of a great and honourable: 
perſon ; 17 your juſtice will be the ſame, 
if it ſhould happen that any other man in 
the kingdom ſhould be in the ſame circum- 
ſtances, and willing to ſlip over all trials, 
whereby the perſon accuſed might have an 
ing her juſt defence, as 


opportunity of makin 
= ho caſe of this noble Lady, who is 12 
| | | „ 


| 


= 


{ 


_ 


does not receive Majus & Minus, and the 
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ried on after a twefity-three years marriage 
to a determination in as many days in this 
ext! i FW 

F ho | 
a bil of this extraordinary nature, of which 


ry manner. 
e therefore you will not proceed 


to diſſolve the marriage. 
in 
there is not one inſtance to be given, where ſenfe of thoſe early 
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fu not 
The 48th canon ſays, If any layman ſhalt 
put away his wife, and matry another, he 
ſhall be excommunicated : ''That was the 

days, and ſure they did 


I . 4 1 | | FT. » £187 . | . 8 & INN 
you have begun to examine a ſuppaſed] not think ir an indifferent matter, becauſe 
ink but you have always left it to the] they puniſhed ir with fo niet fo uniſh- 
derermination of the law in the ordinary | ment. So it was in the” council of Arles, 


courſe, and we think it ought the rather to 
be ſo in this cafe, becauſe it is not pre- 
tended by the bill, that there is any ſtop 
put to their proceedings there; there is 
no abſence of witneſſes, no incapacity, but 
his Grace may | | 
this lady of the es uf eh ner her guilty 
of, and ſhe will there have her juſt defence, 
and till then there is no crime for you to 
judge upon; and J hope you will think fit 
en on, „ 

Dr. Pinfold. Mr. Speaker, 1 deſire to 
ſpeak a few «ords as to the eccleſiaſtical 
law, which is a part of the law of Eng- 
land, as much as any other, for our law 


ecclefiaſtical courts have been fſettled for 
ſeveral ages, and are governed by ſuch rules 
which every ſubject has a right to. Sir, 
this bill is to diffolve the bond of marriage, 
and to give leave to marry again; . 
crave leave to ſhew dhe II e what our 
eccleſiaſtical conſtitutions are in that cafe, 


and how tender they have bern in that 


point, and how thoſe conſtitutions are 
grounded upon the canons and decrees of 


councils. | 


The caſes where the bond of marriage 


is to be diſſolved are but few, and they 


ariſe before marriage; it is in the caſe of 
the precontract, or nonage, or confangui- 
nity, and there the bond is broken by the 
ſentence of the judge, and the perfon hath 
liberty to marry again; but for what comes 
afterwards, whether jr be the caſe of adul- 
tery, or any thing elſe, the law eccleſiaſti- 


1 


proceed there to convict | 


314, and there it was decreed, that if a 
man took his wife in adultery, he ſhould 
be forbidden to marry. There what was 
to be done? counſel ſhould be given him 
not to marry while ſhe lived, though ſhe 


was an adultereſs. . 
And in the council 402, the Neopolitan, 
Evangelical, Apoſtolical council, it was 


| his wife, or a wife from her husband, there 
they were not to marry, but ſhould remain 
| unmarried, or be recanciled. * 
And in the African council, canon 102, 
there it was provided, that they who were 
divorced, whether it was a husband from 
his wife, or a wife from her husband, they 
ſhall remain unmarried. This was tle 
ſenſe of the ancient canons and councils, 
arid this is received into our eccleſiaſtical 
conſtitution. In the 15th year of the reign 
of Queen Elizabeth, in the chapter of di- 
yorees, it is ſaid, that upon a ſentence of 
divorce there muſt. be an admonition, and 
a prohibition, that the party hall not mar- 
ry again. | 


And in the year 1602, in the beginning 


| of King James's reign, there was a farther 


proviſion made to keep them from being 
married again ; and that was this, that they 
ſhould give bond and ſecurity that they | 
ſhould nor marry again ; this is. certainly 
our eecleſiaſtical conſtitution, and graund- 
ed on the ſenſe of the ancient canons. ' 
Now it remains to ſhew ſome advantage 
this would have had; if ſhe had had the 
trial, which of common right is due ls 5% 
the ad- 


cal, which as I fald before, is part of the | meaneſt {ubje& ſhe would have had 


47=5, 
x 


vantage 


decreed, that if a man was divorced from 


* 
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vantage of challenges, which ſhe cannot 
have here; for here the evidence muſt drop 
from the witneſſes mauths, who are foreign - 
ers, and have been long bſent 3 there they 
mult give an account of themſeves, which 
here bath. not been done by any body. 
The lady might have given her exceptions 
to thoſe witneſſes, and had a commiſſion 
into Holland, to have examined hex theſe 
witneſſes behaved, themſelves, and whether 
theſe perſons were to be believed and cre- 
dited 3 here: ſhe would likewiſe have liber. 
ty to give an account how this deſign be- 
gan. I do now ſpeak with reſpect to the 
Duke, but I do ſay it does | ſeem to 
have begun a year and a half ago. She 
would likewiſe have had the advantage of 
a thorough reconciliation z and here are ſome 
deeds in (94) between the Duke and the 
Ducheſs which I hope, if the Houſe will 
take an account of, will have its due effect; 
mne would likewiſe have had the advan 

of an appeal, the common right of the f 
ject, and grounded upon good reaſon z and 
in caſe there had been a neglect in the firſt 
inſtances, the party may be righted in an- 


other place. „ en 7 

By this bill ſhe is debarred of the ad- 
vantage of recrimination, to which ſhe hath 
4 right, for the text law is — 
And the text law, de Divortiis, were 
the charge moſt true, which we do not ad- 
mit: yet if ſne can prove the ſame 
againſt her husband, the fault of one 
be ſet againſt the fault of another, and he 
cannot have the advantage of his prayer. 

I ſhall repeat only one thing more, a 
that is the caſe quoted already of the, Earl 
of Macclesfield, but in that caſe the Lady 
withdrew herſelf five. or ſix days before 
ſentence; yet there the Lord Macclesfield 
had all her defences, and even ber recri- 
mination, and had a time to prove it; 
there was publication, and a day ſet down 


for ſentence, but ſhe; ſpun out the time till 


| 


my Lord's friends adviſed him to begin 


in Parliament; and when the Lords were 


acquainted of my Lady Macclesficld ſtand- 
ing in contempt of the court, and ſhe was 
perſecuted fo far that ſhe was almoſt ready 
do go to priſon for her contempt, then the 
Houſe of Lords did think fat to receive my 
Lord Macclesfield's bill, and not before: 
but before my Lord Macclesfield brought 
his bill in Parliament, there was DRE. 
remained to be done in the Eccleſiaſtic: 
Counts but ſenence ; And I hope for all 
theſe. reaſons! you vill not proceed upon 

Serj. Wright. ' Mr. Speaker, I am of 
counſel for the Duke of Norfolk, who is 
your ſuppliant for this bill, for redreſs a- 
gainſt me Nn dur that can be offered; 
ea of his marriage- bed have been 
.Inyaged, and he comes for that relief here, 
which, no other court can afford him; for 
the learned Doctor on the other ſide, tells 
you plainly from the canon law, that there 
can be no divorce 4 Vinculo Matrimanii in 
their courts 3 now to ſend us to à court 
for relief, that they tell us before · hand can 
pive us none, is in effect to tell us we ſhall 
haye none at all. | 

The bill is founded upon the ſuggeſtions 
contained in the firſt three or four lines of 
the bill, that the Ducheſs of Norfolk, hath 
for diversyears lived in iti 
Duke her husband, and hath had unlayful 
familiarity, - and adylteroys converſation 
with Sir John Germaine, and is guilty. of 
adultery on her part, and hath broken the 


and hond of matrimony z theſe are the reaſons 


for which the Duke deſires this bill may 
| Pals : it is for the adulterous converſation 
of the Ducheſs, not for one ſingle act, but 
a continual ſeries of the like acts for many 
years; far we ſhall not give only one ſingle 
act or inſtance in evidence, but prove this 
converſation for ſeveral years, begioning in 


the Parliament was ready to riſe, and then 


. Nob. II. Nor 43. | 


| Eighty-ſeven, and carried an to the latter 
; 40 


ion from the 


- 
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lt hath been bbjected, that this is the firſt 


inſtance of a divorce, the firſt bill of this 


kind, where there has been no proceedings 
in the Spiritual Court, that it is the firſt 
bill of this kind, we deny, but that there 
have been no proceedings in the Spiritual 
Court, we own; for the Earl of Mac- 
clesfield's was the ſame to all intents 
and purpoſes, as this is; for though 


it is true, they had been in the Spiritual 


Court, yet it is as true, they came here in- 
to Parliament, before any ſentence in the 
Spiritual Court; now to what purpoſe is 
it to go into the Spiritual Court, and not 
to ſtay for the determination of that court, 
if the judgment of that court is to have 
any, weight, in the caſe of the Earl of Mac- 
clesfield; *tis true, they had been there 


and examined witneſſes on one ſide, with 


all precipitation, yet would they not 
ſtay for a ſentence there, but quitted their 
own proceedings and came to the Parlia- 
ment: now I do take it that they had bet- 
ter never been there, than to have come 


away before ſentence; for when they were 


in the Spiritual Court, and were proceed- 
ing there, to leave that court, ſnewed ra- 
ther a miſtruſt of their own caſe. But it 
was no objection in that caſe, that it was 
taking it away from the juriſdiction of the 
Spiritual Court. We do not come to you 
for any thing the Spiritual Court can grant 
us; for that court goes no farther, if the 
fact be proved, than to make a ſeparation 
à menſd & thoro, but the bonds of marri- 
age is to be continued ſtill; now with ſub- 
miſſion, this is to puniſh the innocent in- 
ſtead of the guilty; what would the Du- 
cheſs deſire more, than to be ſeparated from 
the bed and board of her husband, and 
be left free to accompany Sir John Ger- 
maine; but we go further, for we come to 


the Parliament to diſſolve this marriage for 


that, which is allowed by ſeveral learned 


writers to be a juſtifiable reaſon for ſo do- 


ing, for adultery committed by the wife; 
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— 


upon the divorce. 
L appeal to your own memory, 


= 


it is expressly that a man ſhall not put a. 
way his wife, except in eaſe of fornication; 
this text plainly allows, that in caſe of 
fornication, a man might put away his 


wife, but the Popiſn Canons the Doctor 


has named, have put a conſtruction 


upon it; ſay they, you ſhall put her away, 


but how ? She ſhall be removed from your 
bed and table, but you ſhall not marry a- 
nother. Then they ſay, there is no pre- 
cedent of a bill of this k ind, but there hath 
been a previous proſecution in the Spiritual 
Courts; I agree the Marquis of Northamp- 

ton's caſe, that that wh. does recite th 


proceedings in the Spiritual Court : But 


that caſe is ſtronger than'this, for there the 
Marquis of Northampton had married even 
in the teeth of their canon law, and comes 


afterwards an Act of Parliament to make this 


marriage good, and there the divorce was 
no ingredient upon the paſſing of the bill: 
But the Parliament enacted the marriage 
to be lawful. In my Lord Roſs's Caſe, 
there is no mention of any divorce. Be 

I appeal to the Journals of your own 
Houſes for that; butnotwithſtanding thedi- 
vorce, the whole matter was examined over 
again, witneſſes were examined both in the 
Houſe of Lords, and here upon the firft 
bill which was brought, which was to ille- 
getimate and baſtardize the children; and 
the witneſſes proved, that my Lord Roſs 


and his lady had not Jain together for a 
long time, and that ſhe had kept company 


with others, ſo that the Parliament did not 
found the bill upon what had been done 


that in 
the Earl of Macclesfield's caſe, there was no 
uſe at all on that ſide, the bill was brought, 
that there had been proceedings in the Spi- 


ritual Court, nor is any ſuch thing recited 


in the hill, but only an expreſs downright 
charge of adultery ; nor was-it proper for 
them to have mentioned any proceedings 
in the Spiritual Court, ſince they e 

£45. 2000 en 
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; 


that proſecution, but we on the other ſide 
inſiſted on it, as a reaſon why the Parlia- 
ment ſhould not proceed in it, it being to 
take upon them an original juriſdiction, 
but we were then anſwered by a learned 
gentleman againft this bill, that it was in 
vain to go there, for they could, not give 
the remedy that might reaſonably be- 
expected. I beg the favour to mention a 
caſe or two, where divorces have been in 
Parliament, and there have been no pro- 
ceedings in the Spiritual Court, one of 
them was the caſe of Mrs. Knight, who was 
married infra annos Nubiles to Mr. Good- 
win. Every one knows that a marriage, 
infra annos Nubiles, is a good marriage, 
and if the woman be above nine years old 
ſhe ſhall be endowed : and yet notwith- 
ſtanding, for ſome irregular proceedings 
without going into the Spiritual ' Court, 
they came into Parliament, a bill was paſſed 
by which this marriage was diſſolved, and 
think it isexpreſsly enacted, wet 
That ſhe ſhall not marry till ſuch an 
age. This goes farther, for here I ain ſure 
the Doctor would have explained, and told 
you, if there had been reaſon to diſſolve 
the marriage, they could have done as great 
a feat in the Spiritual Court, that they could 
have examined witneſſes upon oath, and 
could have told you whether there was proper 
evidence, yet the Parliament without any 
regard to what they could do, would aſſert 
their own Juriſdiction. rae 

The Cale: of Mr. Wharton was men- 
tioned on the other ſide, and therefore I 
need not ſay any thing to it. There was 
nothing of divorce, nor needed any. 
They fay, this bill begins where it is 
proper for matters of this nature to end; 
and that after we have taken a turn into the 
Spiritual Court, and travelled three or four 
years there, then it will be fit for the judg- 
ment of Parliament. I would know if 
they had been ſeven years in that court 


(and perhaps if they come there, we ſhall 


| n a1 
not get out ſooner ;) to what uſe the ex- 


amination of that court would be. This 


Houſe, I preſume, would not let thoſe 
depoſitions be read here, eſpecially if the 
witneſſes to their facts were living. 95 


eee it may be two quick for the 
ucheſs, but you may be pleaſed to con- 
ſider, that there was a bill brought into 
the other Houſe ſome years and rej 
ed; upon what terms, that will reſt upon 
us to'ſhew you by and by. n 
But the matter was, the witneſſes that 
proved the fact, was ſent out of the way by 
the Ducheſs and Sir John Germaine, when 
things were under an examination, and we 
hope a matter of this: nature, never ſhall be 
baffled by keeping 
way. | | 
We told them long ago, who the wit- 
neſſes were; they were the Ducheſs's ſer- 


vants, ſuch as they thought fit to entruſt. 


They ſay this bill deprives the Ducheſs 
of her trial ; I hope nobody thinks the Par- 
liament will paſs a bill, without due exa- 
mination of witneſſes, and legal proof of 


the fact; if ſo, what matter is it, whether 
the proof be made before the Parliament, 


or ſome inferior court: if the Ducheſs be 
ilty of this crime, we come here for a 
relief, which the Spiritual Court, the Doo- 
tors tell you, cannot give us; ſince the 
Ducheſs hath broke the bond of matri- 
mony, we come to you to diſſolve that 
marriage, and I hope we ſhall ir. 
The Doctor hat 
that I think is very extraordinary: He te 
you by the rules of their law, if the woman 
can recriminate, and prove her huſband 
guilty, in ſuch a caſe, they muſt ſet the 
ault of one againſt the fault of the other. 
I wiſh the Doctor could have told you 
the offence had been equal, that the inju 
to families had been equal; a man by his 
folly of this kind brings no ſpurious iſſue 
to inherit the lands of bis wife, but a wo- 


man, 


They ſay this is a very ſummary way of 


fe evidence out of the 


* 


— 


inſiſted on one thing, 


- 


* 


* 


* 
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man Ane her huſband of any legitimate 
iſſue, for when ſhe converſes in this man- 
ner with another man, the iſſue may be 
equally looked upon to be that man's, if 
not more, and this Lady hath kept this 
converſation ever ſince the year ſixteen: 
hundred eighty-ſeven, and left the Duke. 
One thing is farther objected, and they 
inſiſt upon certain articles of agreement in 
ninety four, and they read to you the pre- 
amble of them; why, Sir, the articles, if 
they come to be read through, I am ſure it 
| will not amount to what they pretend; it 
does not amount to this, that the Ducheſs 
might uſe her body as ſhe pleaſed, there is 
no agrement that ſhe ſhould live after her 
own pleaſure : Indeed ſhe was to have 
the uſe of her houſhold goods, and ſer- 
wants, and live where ſhe pleaſed, but that 
will not juſtify her in her way of living. 

Then to tell you, thoſe are matters of 
long continuance; for, if my inſtructions 
prove true, we ſhall prove this ſcene of 

adultery for matter of eight years ſucceſſive- 
ly, and that by ſervants that were privy to 
the intrigues, who were ſent away to Hol- 
land; but no ſooner was the bill baffled 
but the man was ſent for again, and the 
fame converſationcontinued that was between 
the Ducheſs and Sir Jon Germaine, before 
he left England. 1 
The ſame was continued after he came 

back to his ſervice in (1691) only they 
were ſomething more cautious, and people 
were not admitted ſo familiarly to ſee them 
in bed together in (1692) and ſo it con- 
tinued till 1695. 2x: 

They mentioned the ſtatute of limitations, 
awhich was to put an end to frivolous and 
-vexatious actions; how they can apply it 
to this caſe, I cannot ſee ; becauſe a man 
Hall nat bring frivolous and vexatious ac- 
tions after a long diſtance of time, there- 
fore a man ſhall not complain when he hath 
received the greateſt injury that can be done 
to mankind. 


f 


Sir, they are kind to us again, in re- 
commènding it to the Duke to go into 5 
Spiritual Court till next Seſſions; but we 
think we are in proper method here, for 
that relief which the Spiritual Court can- 
not grant; and ſince we have ſo good rea- 
ſon to come here, if we prove the fact, I 
hope this High Court will not ſend away a 
complaint of this nature, without ſuch re- 


lief as ſuitable. 


Mr. Northey, Sir, I am of the ſame ſide, I 
would beg leave to ſay this, as to what the 
council have ſaid in relation to the evi- 
dence, that there were three witneſſes ex- 
amined upon oath, in the Houſe of Peers, 

before the bill did paſs there ; and I believe 
they are aware of that, and that when you 

hear our witneſſes, there will be no anſwer 

to be given on their. ſide; and indeed the 
witneſſes they brought, were ſo far from 

contradicting our witneſſes, that they did 
really confirm them. But this is not the 

caſe now, what our evidence. is, or whe- 

ther it be fit for you to believe them, that 

will be when you have heard them; and for 

the matter of the time, that you take no- 

tice of neither, till you hear our evidence. 

But this I may ſay, we ſhall bring a man 

that will ſpeak to within four or five 

years. | TRY 


——— 


But the matter they apply themſelves to, 
which is material, is, whether it is proper 
for you to proceed upon this bill, that is, 
to give. ſuch a relief as we deſire by dil- 
ſolving this marriage. And in the next 
place, whether this be a proper time to alk 
this favour. 1 


For the firſt, the learned Doctor tells you 
it is not proper at any time to do it, for he 
would have the canon law govern here, 4 
it does in their courts. But the council on 
the other ſide have cited nee py 


| 


" 


* 
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cedents where it hath. been done. In the 
caſe of the Marquis of Northampton, the 
ſecond marriage was contrary to the canon 
law, and yet that marriage was confirmed 
according to God's law. And this bill is 
to relieve againſt the canon law. 


Now, whether we are here in a proper 
time, Sir Thomas Powys has ſaid a great 


many things, which may be proper to ma- 


ny other purpoſes. One argument was, 
becauſe the witneſſes cannot be upon oath, 


but that we know will not prevail in this 
In the next place they except, be- 


place. | 
cauſe this proceeding is in a ſummary way. 
I would know of them, whether there is 
not the ſame objection to all proceedings 
before a jury, that they have no notice 
what witneſſes will be produced. | 


Then-in the next place they bring a great 
argument for the recital of ſome of theſe 


bills, that there have been a ſentence in the | 


Eccleſiaſtical Courts. Now, it is true, 
they have been ſo in ſome of thoſe caſes; 
but I beg leave to obſerve, that in the caſe 
of the Marquis of Northampton, the bill 
was not to. confirm the ſentence, or enable 
them to marry, but to deliver them out of 
the hands of the Eccleſiaſtical Courts, 
who ſaid it- was not lawful in that calc to 
marry, for they were married before, 


beg leave to ſay, that in the caſe of my 
Lord Macclesfield, there was no notice in 
the bill that came down to you, of any 
proceedings in the Eccleſiaſtical Courts. 
And I take this to be the reaſon, becauſe 
there was no ſentence, though where there 
was a ſenzcence, they had good reaſon to 
take notice of it, And I think there is as 
much certainty, and as good ground to 
proceed on this bill, as in the other caſe, 
for the witneſſes have been already ex- 
amined in the Houſe of Lords. In the 


caſe of my Lord Roſs, there was no re- 


„Vor, II. Nö 46: 
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gard to the determination of the Eccleſi- 
aſtical Courts, as a guide to the Parlia- « 


ment; and it was looked upon as of no con- 


ſequence, for the witneſſes were examined 


again. 5 


It is true, when we came before you, 
without ſuch a proceeding, we dame under 
this diſadvantage, you will be ſure to ex- 
pect a plainer and fuller proof, but for that 
we will undertake to make the fact ſo plain, 
that they cannot give the leaſt pretence to 
anner ieee | | 


We are here aſking that we cannot have 
any where elſe : Their great deſign is delay, 


and that we have learnt from the civilian, . 
who tells'you, their methods are very grave 


and deliberate, and, that they may have a 
commiſſion to examine witneſſes beyond 
ſea; and that is to enquire how their own 
ſervants have lived beyond ſea. kay 
As to what Sir Thomas Powys would 
have, that is, that we ſhould go into the 


Spiritual Court, and apply ourſelves here 


again next ſeſſions : I do not think the le- 
giſlature will tend us back to aſk that in the 
Spiritual Court, which both have ſub- 


mitted to; for after the Duke had miſcar- - 


ried in the relief, he ſought- by another 


bill, by the Ducheſs's ſending the witneſſes 


out of the way; why truly, after that, to 
prevent any - proſecution in the Spiritual 
Courr, the Ducheſs ſubmitted -to ſepara- 


tion by articles, and that was all the Duke 
could have pretend to by the Eccleſiaſtical 


Law: We follow her upon that, and come 


to enforce that ſeparation. And to make 


it effectual, and for that which we humbly - 
hope will. be thought but juſtice to the 


Duke, that is, to be delivered from this 


wife, and to have liberty to marry 'again; . 
we think there is no-occalton for delay, and 
that nobody can be hurt by a precedent 
that carries relief in this nature, and de- 
livers us from à law which in the days of 

1 Popery 
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Popery was put upon ud. Lipon be hole 
waiter, 1 hope you will think that we are 
7 here very pro erly for relief, and that we 
ſmall have the fayour. to call our witneſſes. 


Dr. Oldih. Sir, the great objection 
againſſ the paſſing of this bill was, becauſe - 
v itne ſes had not been examined in the 
Droper. court. It is very true, generally 
ſpeaking, in caſes it ought to be ſo; but 
here is a very great exception to that rule, 
and which, I think, cannot admit of an 
anſwer, and that is, the notoriety of the 
fact; and in that caſe they begin with exe- 
cution And if that be ſo, I think there 
never was a clearer demonſtration in the 
world; for when formerly the Ducheſs 
came to give in her anſwer in the Houſe of 
2 rds, to the charge againſt her, ſhe did 
de. lare, that in the year $3, or thereabouts, 
ſhe went out of England, and tarried three 
years, and returned about the time of the 
revolution. And it does plainly. appear 


there, beyond all queſtion, that ſhe was at | 


Lambeth, and went under the name of the 
Lady Beckman, and was attended by one 
Keemer, who went then by the name of 
Goodman. Beſides this there are witneſſes 
that ſpeak to particular facts. Now, I 
ſay, here is that which amounts to demon- 
ſtration, and where there is a notoriety of 
fact, that is an exception out of the ge- 
neral rule, and it is proper to begin with 
execution. | 

There is an exception to the general 
councils and canons that have been men- 
tioned, that there ſhall not be a divorce 4 
vinculo. Sir, I ſay, it was an Eccleſiaſtical 
conſtitution which was againſt the law of 
God; and it is demonſtrably ſo; for where 
our Saviour ſays, that a man ſhall not put 
away his wife, except in caſe of fornica- 
tion; it is plain, that in caſe of fornica- 
tion he may. | ; 
 _ There is another thing inſiſted on, and 


tween the Duke and his Ducheſs. It ib 


true, a reconciliation. ſhould © drown all 
things before that time, but when the law 
takes notice in caſe: of a relapſe, that does 
recrudeſcere, it rubs upon the old ſore, and 


then that which was before laid 
brought again upon the ſtage, and will re. 
turn with greater vengeance. And we 


aſleep, is 


have plain proof of her living in the ſame 


manner ſince, as before. 
But they would inſinuate to 


* — 


yon, that in 


caſe there was a trial in the Eccleſiaſtical 
Court, there might be a recrimination, but 
there muſt be a compenſation, which can- 
not be thought in this caſe, for, I think, in 
this caſe, under favour, there is no com- 


pariſon. I do not think t 


hey are Paria, 


for it is impoſſible for the husband to do 
that injury as the wife may; for ſhe may 
bring a baſtard into the family, and then 
the eſtate does not eee . the law 


of God and nature, for every 
his own blood ſhould ſucceed him. 
Sir T. Powys: S x I ſhall ſay but very 


y defires | 


little, but. three or four things have been 
mentioned on the other ſide, which they 
offer as if they conceived 'them to have 


great weight, and yet they ſeem to me as 


very capable of being anſwered; and | 
crave your favour to doit. 

They have gone much upon the proofs 
that they are ready to make, and, I think, 
not very properly, becauſe we ſpeak againſt 


| their proceeding upon this bill; but I am 


ſure it turns upon them: For, according 
to their own ſhewing, they are very well 
prepared to proceed in a regular courſe, 


for they have their witneſſes ready, and no- 


thing does obſtruct them. ; 
Mr. Serjeant Wright mentioned a thing 
which, I muſt confeſs I was ſurpriſed in, 
for when I told him, he could not find any 
precedent of ſuch a bill as this, without a 


Mr. Serj. Wri 


previous proceeding in the Spiritual Court; 
Ton N ght laid, it was quite other- 
that is, that there was a reconciliation be. | wiſe; and, to ſhew it was ſo, he cited two 


caſes, 


, 
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Caſes, where there was no marriage; Now 


I always underſtood, a divorce muſt be in 
any caſe where chere was à marriage, for 
the caſe of Mr., Sed thas was very 
lately ; that was the-caſe of an infant, who 
they pretended. to haye married infra quacs 
nubiles, and therefore ſays he, the declaring 
of that marriage to be null and void by 
Act of Parliament, was a, divorce. The 
other was the caſe of Mrs. Wharton, which 
was no marriage neither, for marriage 
muſt be by Vo and that Was a force; 
and that he fancies zo be a caſe, here there 
was a divorce too, without proceeding in 
the Spiritual Court; and yet, of his own 
| Thewing, it was no marriagmee. 
Another thing I am much more ſur- 
Ptiſed at, we inſiſted, that they would not 
ſhew an Act for making a divorce without 
giving the party an opportunity to make 
a defenee; and the Doctor ſays, in com- 
mon caſes it ought to be ſo. And they 
cited the Earl » Macclesfield we firſt men- 
tioned, and the Doctor told you the pro- 
greſs it had, and chat there was a full and 
regular praceeding, of great length of time: 
and, that my Lady Macclesfield had all 
her witneſſes examined, and my Lord pro- 
ſecuted her to an excommunication, which 
is in effect a ſentence, for it is in our law as 
in caſes of outlawry. This he calls a 
precedent wherein they proceeded to get 
an Act of Parliament, without a previous 
proceeding in the Spiritual Court. 
Hs e tells you in the next place, that not- 
withſtanding the divorce in the caſe of my 
Lord Roſs, the Parliament did examine 
witneſſes; it is true, they did, for I do 
not think they will ſo entirely pin their 
faith upon thoſe proceedings, as to have no 
other ſatis faction. But will he therefore 
ſay they take no notice of it, when it is the 
foundation and ground of the bill. 
He tells you in the next place, that the 
crime does not ſeem equal between the one 
and the other; and ſo, in ſome ſort, they 
4 


% 
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| ridicule the Doctor's notion of recrimina- 
tion. But I apprehend the Doctor is right 
in it; for jt would be hard if a man ſhould 
marry a young woman, and give her an ull 
example in his own family, (I do not ſay 
it is this caſe). and bring her acquainted 
with looſe and ill company, and by his ex- 
ample or provocation lead her into the 
ſame offence; would that man deſerve to 
be rewarded with a new; wife, and another 
128 becauſe his firſt wife had only fol- 
4 his.cxample? ?? 

- They fay, the offence is not equal, be- 


e ĩ ðͤ if 
I doubt it happens aftentimes. to them 
that go abroad, that they. bring home that 
to their wives which ſticks longer by them 
Then to come and ſay, the articles can- 
nat he of any uſe to us at all; and to ima- 
— 
4 C c 1 Ac 8 N to live 
1 — aan vonder how that conceit 


had nat ſuch a thought as to live in adul- 

tery, but they do direct her to live ſepa- 

rate; and ſo we uſed them as an anſwer to 

2 We uſed them likewiſe as an 
act of total oblivion and remiſſion of any 

thing beyond that time, and, I hope, to 

— purpoſes they ſhall be thought ſa- 

8 | 


Now I beſeech you, Sir, upon the whole 
matter, have they on the other ſide ſaid one 
thing but what does totally tend to bring 
all caſes of adultery immediately before 
yau-? have they diſtinguiſned this caſe 
from the caſe of any other perſon ? and 
then if they have not, I do not ſee from 
henceforward, that any but fools will go 
to the Eccleſiaſtical Courts for relief; for, 
ſays the Serjeant, they cannot give them a 
final relief, and enable any to marry 
again, and therefore let no body think to 
go there again.; but here is a relief to he 


hay”: 


o 


cauſe the man brings no children into the 


followed him hither, when we told him we 


* 
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had worth a man's having. But, I hope, 
we ſhall have the benefit of the law, as it 
is till you think fit to alter it, and then 


you will erect ſome judicature, where peo- 


ple may have their trial. Now therefore 


the argument goes too far, or it argues no- 


thing at all, becauſe, if there be any thing 


of it, it goes to take away the proceedings |. 


in thoſe courts totally. 


But though thoſe courts cannot do all 


that theſe gentlemen deſire, they can do 
what is very proper to be done. They 
can examine witneſſes, and pronounce ſen- 
tence, and give the party a full opportunity 
of knowing the accuſation and accuſers; 
and then the caſes we have mentioned have 


had the aid of an Act of Parliament. 


Sir, we have ſpent a great deal of your 
time already; I hope, ſince you ſee what 


uſe they make of the laſt precedent of my 


Lord Macclesfield, where he did proceed 
to an excommunication. Now from thence 
they argue, that you ſhould proceed ori- 
ginally in this caſe. When is the time to 
make a ſtand but in the firſt cafe ? and then 


ON or TRIAL 8. 
hang one firſt, and try him afterwards? 
that would make work. Let the fact be 
never ſo notorious, yet it is the right of all 
the people of England to have a legal trial; 
and, I hope, you will not inter poſe till 
there hath been a regular trial ia another 
% d ATTY v7 
/ Then Sir Thomas Powys offered to pro- 
duce the articles, but hi were not ad- 
mitted. TEES f 3 5 1 5 8 ry 
Tunæ 25 die Martii, 17000. 
The Houſe reſolved 'themſe)ves into 
a committee of the whole Houſe, to conſider 
of the Duke of Norfolk's bill. 
Sir Rowland Gwynne took the chair of 
the whole Haufe r iy 77 
And the council and ſolicitors were call- 
ed in, and the bill read to them; and then 
Mr. Northey, of council with the Duke, 
ned the evidence thus. , 
Mr. Noribey. 1 AM of council for the 
an 1 Duke of Norfolk. I 
ſhall not trouble you now (becauſe I think 
it not fit) to ſay any thing for the bill, for 
that you have approved of by commitment 


no man can complain of any injury. If of the bill, and declared it to be a reaſonable 


you grant this to my Lord, I think in juſ- 
tice you cannot deny it to any other that 


ſtands in need of it. I believe there never 
was the like before, and therefore, I hope, 


you will put a ſtop to it here. 


and juſt relief againſt the Ducheſs, for the 
adultery charged in the bill. I ſhall not 
ſpend any of your time in aggravating the 


crime of adulteryr. gies 
But that which is incumbent on the 


Mr. Dad. The gentlemen on the other Duke's council now, is to lay before you 


ſide have told you, that our Saviour hath 
ſaid, That no man ſhall put away his 
wife, except for fornication.” It is true, 
the text is fo, but he cannot ſhew you any 
text wherein our Saviour ſays, that the man 


may marry again, though. he might put 


his wife away. Another thing was ſaid, 


as to the proceeding in the Eccleſiaſtical 


Courts. Dr. Oldiſh ſays, there is to be no- 
thing but execution where there is a noto- 


riety of fact, and here the fact is notorious, 


and therefore you may come up to order 


execution; but that is a ſtrange doctrine 


to our Engliſn conſtitution. Would they 


the proofs of the fact ſuggeſted in the bill, 
and the facts to be proved are the intro- 
duction of the bill, that the Ducheſs has 
lived for divers years, in ſeparaticn from 
the Duke, and had unlawful familiarity 
and adulterous converſation with Sir John 
Germaine; and for that fact we will call 
dur Witness... TT... | 
And our evidenee will make this out to 
you; as plain as it is poſſible to expect a 
matter of this nature to be proved. 8 
However, I think they have managed 
things in that manner, as we ſhall be able 
* as plain as plain a proof of — 
i | a 


* 
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acts as might be expęctęed of 97 7 
Ee are gh their c m . 
lic. e che nature of f e, | 
there were! bur a few bh 1 Hoe 

verally, ſervants, 


with it, and thoſe we 
who had attendance. my e Duchels's $ per 
you EP bot 


ſon, We ſhall produ 
of the Duchels Ms Sr :Johd | ES IP 3 
and I M008! it canngt be an obj et 
they are ſervants; for to gbje * 5 for 
that reaſon, is to 11 you, hall Prove for |p 
fact, but you ſhall 'haye No witneſſes, for 
theſe are facts that cannot be proved but 1 
ſuch as were Nan ka the a ch de 
| 80 * 1 tel aut, 8 
Hiz, Ye 175 oy 
In the 7 1 
till about, the, _ 68586 
Duke having ſome ACC count © her 
ſation of this nature, * hey did d part... 
afterwards ſhe came fy live openly io 
John . St 0 May, 1689, 
itneſſes will ans an, accqunh, t 
two 9 ponthartagefhi 5 (Ig Fs 
hn ermaine at the 09805 kpit ; 3, an 
Jived there as man and wife, as the " wit- 
neſſes N it. n he time 5 0 lived 


frequent! come to the houſe ; 
frm hy Fd in 95 room 
While they were a- bed together.. 

After two. m nths t time, t e. Hebel 
thought fit to. be a little f "gh 19 555 =? 
it was given ut { "WAS; Bone. Par. bal 
but in truth ſhe 7 rem ved. yl 

a houſe that was. taken by, "Sr Gel. 
maine's brother, and went by t e yame of 
my Lady Beckman. | And ſhe. liyed 
two years ſucceſſively , 15 Sir 115 
maine came there freq went fly, LES or 
in a weck, and * Jay, 18 0 
that time. We have No a 5 that 
dio attend the Döcheſs, as N as, At the 
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that | 


2 1050 15 
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* one of them i is Ellena Vanels, 
9920 hired by Sir Jo e n $ ſiſ- 
ter, and lived: 505 the Nene at the Cock- 
4 two g Rune We. have! a ſecond wit- 
one Ho ier, WhO was, ith, Sir John 
ach, ons at the Cockpit fiften days before 
the R ent 10 bel wh W after - 
wards; Keel ox+hall. when ſhe re 
moved rn &, and. Haig: gd. her all the two 

Feng 020 
* Thee ar ate both e and Dutch 
Prople 85 11 it was reaſonable enough to 
0 Birk when an Engliſh 


179 5 10 . . gallant. 6 (They are 
e th 5 t 


t entruſt about her. 

f ene be ived £79 Frans at How 

all this pri er to the year 1691) ſhe 
95 7 675 gain 8 her houſe at Mill- 


ahle, and there Sir John and ſhe were fre- 


| quently, together, 09: have been ſcen a- bed 


wy | 


« dvring B 


| 


ir together. 


his, brings 0 e hen che 
1 & 12 28 5 that ſhe had 
this converſation with Sir, John Germaine, 


brought a bill 0 the Houſe of Peers for 

a rde ;. but it 3 that the Du- 

8555 and Sir John Germaine, to avoid the 

| condemnation, kept the witneſſes out of 
Ae ved and afterwards. cauſed, them to be 
nt into Holland. 

e woman ſtayed. ng till above 
three months ago, but the man returned 
before into Sir John Germaine's ſervice ; 
and he will | che you an account of what. 
obſeryations i dee there, for the og 
arity, continued between them, then. 
to | was admitted into the room where they — 
to be, and he will give you an 3 
how be hath ſeen. them requently 
ere | ther and he brings, it Pooh: to —. .* the 
year 1698. 

We have another witneſs, one William 
ay ly, who likewife was a ſervant to Sir 
John Germaine, and came into his place 
when Haſier went beyond ſea. He is an 

4 — unwilling 
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unwilling witneſs, becaufe he hath! iA 
preferred by Sir John Germaine; 5 but 
when he was upon his oath in the ' otfiet | 
Houſe, he did give an ere that while | by 
he continued in Sir John Genhalne s ſer- 
vice; notwithſtanding this public reproach 
in 1695 and 1696, the frequently came to 
Sit John Germaine's. houſe; © with one 
| Keemer whom the had great confidence in, 
and one Suſannah Barrington, [ think, yer 
in the Ducheſs's ſervice. And this 
Bayly will give you an account, that bis 
maſter was often from home, and when he 
Was ſo, he uſed to carry his linen to this 
Keemer, who was the Du ele e 
or this Kcemer ud come t wool 25 
And this will bring it down to 1 ere 
are ſeveral witneſſes to confirm We ; but 
we think, with ſubmiſſion, after the Du- 
chefs had been ſo accuſed in the Houſe of 
Lords of ſuch a familiarity, any evidence of | 
a converſation between them afterwards, 18 
as much as a thoufand witneſſes; for no|t 
woman that valued her repuration, "havin 
been accufed as ſhe was, would have h 
any converfation with Sir John Germaine 
afterwards, But we do not want circum- 
ſtances to ſupport the evidence of fact: 
We have as plain evidence in this caſe as 
can be expected in a caſe of this nature. 
We will ipend no more of your time, but 
beg leave to call our witneſſes. | 
Mr. Atwood. Sir Rowland Gwyne, pleaſe 
to favour me with a few words on the 
ſame fide ; I ſhall not miſ-fpend the time 
of the committee in repeating any thing). 
ſaid by Mr. Northey ; I I ſhall only obſery 
that the witnefſes Hoſier and Vaneſs ſay, 
that Suſannah Barrington was privy to this 
adulterons converſation; and this Suſan- 
nah Barrington has withdrawn herſelf ſince 
the bill was depending in the Houſe of 


Lords. 
roved, PTE Mr. Daniel 


— 


It is Farther 
Germaine and Mr, Briane's wife were in 
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nglatid lately, and that theſe! were prey 
to the fame col bert tion. | 
"Then the withefſes were called in one 
one, and . allowed. | 
be witneſſes 0 were examined before 
this comtnittee of the Commons were EL 
lena Vaneſs, Nicholas Hoſier, William 
Bayly, and Ann Read, * 18927 
ut t all, except Ann Read, Wete exa- 
wied in the f Tot of Lords, and their 


evidence there being at large ſet forth, the 
\ ace referred 10 the 2085 


The evi- 
dence of Ann Read is as follows. 
Ann Re d being afked, Wether ſhe had 
ren ſeth + Borte as Sir Jobi n Ger- 


maine“ eue and, 125 Y $, that about 
J 1692, Lehen es con after th 
ke's bi "had'betn rejected in the Hou 1 
of Lords) the ſaw the Ducheſt of Norfolk 
7 a chair to Sir en houſe ; that the 
$84 was immedia ly. ened upon her 
* Rep being fer down, = the. went into 
bete 5 her maſk off | 
being 'afked,; whether the had ſcen 
Sir John ite to the Ducheſs's houſe and 
wi ks ſays, ſhe, within a twelvemonth laſt 
ift or thereabours, followed him to the 
Bu cheſꝰs hauſe about three of the clock 
in the afterrioon, and, that the did not Fo 
him come ov. | 
After the witneſſes Here ed oh 
the part of the Duke of Norfolk for the 
bill, Sj Thomas Po 8 of council with 
the Dbtbefs of Nor eing called e 
to A. 5 Tk © to 18 Fender: e 
by OF am at a lobs, Sir, and x un- 
der fome 11 0 Ne utile, becauſe, as far 
as 1 ap 5 4% you call upon us to make 
our d nce. 1 hope, in a caſe af ſuch mo- 
ment as this is, (and it there can; 
not be greater) and fince you ; 2TE pleaſed to 
take this caſe dut 'of the uſual, way of 15 


# £ 


and to try it in th firſt” inſtance, you v 
be pleaſed; that We mould be fairly an 


ularly heard. And Gace it was not al. 
MY * lowed. 


| 


— 


lowed us, upon our being heard againſt 
the bill, that we ſhould have a time to 
make our defence. This hath ſpent us fix 
hours already; and I am ſure the witneſſes 
that have been examined have given ſuch 
variety of anſwers, that it doth afford a 
great deal to be ſaid to it. We have like. 
wiſe a good many witneſſes to be examined, 
but I am far from propoſing any thing to 
delay it. We had a week's time allowed 
us in the Houſe of Lords; but that is no 
rule for you, and we do not expect it here; 
but, even while we are at this bar, a perſon 
trom a very worthy member gives us in- 
telligence, upon fight of this cook-maid, 
of a matter that will defame her, and he 
will be ready to make it out, that ſhe was 
turned away for being a common thief in 
Holland; and therefore, Sir, you fee how . 
time is neceſſary in point of accidents that 
do happen; and I cannot make our defence 
now. & ; 145 | 3 8 . 


Thereupon the council withdrew ; and 
the committee having conſidered of the de- 
fire of the council for the Ducheſs to have 
time allowed them to make their defence, 
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withdrew, and the committee conſidered of 
the ſaid objection, and were of opinion, 
nas the faid depoſitions ſhould not be 
1 e Th: 7 
And the council being called in again, 
were acquainted with it, and that if they 
had any witneſſes, viva voce, to encounter 
their evidence, they might produce them. 

Sir Thomas Pawys. Sir, by this reſolu- 
tion my client is deprived of that defence I 
9910 4 could have made for her, but 1 
ſubmit to the pleaſure of the committee. 

Mr. Atwood. The examinations in the 
Houſe of Lords were ſo lately, that it is 
an eaſy thing for the ſolicitors, who were 
by, to give an account of a contrariety in 
the evidence, if there were any. 

"A Member. Whether you have any other 
evidence to offer, but as to this point? 

Sir T. Powys. All our evidence would 

tend to contradi@ theſe witneſſes.; and if 


| the reading of theſe depoſitions will not be 


allowed, we muſt abide your pleaſure, and 
ſubmit it to you. . 
Mr. Dodd. We muſt ſubmit ic to you; 
our witneſſes were in concurrence with that 
fort- of evidence. | 815 


were of opinion, that the council ſhould | Sir Rowland Guynne. There are ſeveral 


proceed then to make their defence; and 
candles were ordered to be brought in. 
And the council being called in again, 
Sit Rowland Gwynne being in the chair of 
the committee acquainted them with the 
determination of the committee. 555 
Then Sir Thomas Powys obſerved upon 
the evidence that had been given, and in- 
ſiſted, that the evidence given before the 
committee of Commons a differ from the 
evidence given by them upon oath in the 
Houſe of Lords ; and offered to produce 
the examination of the ſaid witneſſes upon 
oath in the Houſe of Lords. 
jection being made, that ſuch examination 
ought not to be read in that caſe, as evi- 
dence before this committee z the council 


And an ob- 


perſons named, who are perſons of credi 
and reputation, Mr, Briane and his 
lady, Mr. Daniel Germaine and his ſiſter 
theſe would be witneſſes of credit, again 
thoſe that are, you ſay, not of credit. 

Council. We have ſummoned them, and 
done all that we could on our fide to get 
them here; and I hope you will not pre- 
judge our cale, to ſay they are in our in- 
tereſts ; that is to determine the queſtion. 
We have likewiſe ſummoned Mrs. Pitts and 
her two maids, and whether they will 
pear of not, that we cannot tell, but this we 
are ready to make out to you. 

Mr. Atwood. Suſannah Barrington, the 
Ducheſs's woman, privy to the whole con- 
verſation, is proved to have been a” her 

| nce 


| 


+ 1 L 


# | 


40 
. the bill was brought into the Houſe 
of Lords. Kt, | 
A Member. Whether he has one living 
witneſs to produce, that he can make good 
is defence by?! „ 
Sir T. Powys. Sir, if you expect an an 
ſwer by me, I am aſſured that we have 
witneſſes; but if I cannot bring thoſe 
p<ople againſt themſelves, if | cannot bring 
Nichola againſt Nichola, I deſpair of doing 
any good, if I bring a thouſand other wit- 
neſſes againſt him: And therefore I pray 


this favour of you; that ſince it is your 


pleaſure that this evidence be not. allowed, 
you will not make a bad conſtruction of 
it, that I do not proceed to make a defence 


to this bill; for I cannot truly do it, un- 


leſs I had ſome other inſtructions from my 
client, but ſhall defeat her expectation to 
proceed upon the other part of the caſe, 
ſince what we built upon with good au- 
thority, as we thought, is not thought fit to 
be admitted. . „ 

Sir Rowland Gwynne. Sir, you are at 
liberty to go on, if you have any thing 
more to ſay, than that you cannot proceed 
without further directions from your 
client. | | 
A Member. Whether they have any 
thing to offer in the defence of the Ducheſs, 
upon the crime ſhe is charged with; for, I 
believe, it is a new thing for the council, 
when their client is charged with a crime, 
to ſay, they cannot defend her unleſs they 
go and ask, whether they ſhall defend her 
or no; if they have any thing to ſay in her 
defence, we ſhall be ready wh 5 NM 
Sir Rowland Gwynne. Sir Thomas Powys, 
have you any thing more to ſay ? 5 

Sir T. Powys. I cannot but repeat what 


| what was 
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to make the beſt defence this caſe may 
bear; and I may ſay, I have defended it 
twice with very good ſucceſs, and this is a 
third time, and N make the beſt de- 
fence this caſe, would bear now. And I 
muſt own to you, that the courſe of our 
evidence we did propoſe to ourſelves is ſo 
far broke, by. the firſt determination you 
were pleaſed to make, that I cannot ven- 
ture upon the reſt of the defence, if ſo be 
your pleaſure be not to admit of this mat. 
ter. | | OL TE ob 
Sir R. Gwynne. You may, by any ſo- 
licitors or agents that were preſeat when 
theſe witneſſes were examined in the Houſe 
of Lords, prove what they ſwore there. 
Mr. Dodd. We apprehend you, have al- 
ready determined the matter, and we can- 
not now meddle with it; but if I appre- 
hend it be: £4 from the chair, it is your 
opinion, that we may produce the ſoli- 
citors and agents to give an account of 
worn in the Houſe of Lords. 
Now we are under this diſahility by your 
determination, that we, relying upon what 
you have determined againſt us, are not 
prepared with our ſolicitors, or others, to 
ive evidence of that matter, but, in à 
little time, they will be able to give you 
an account of what was then ſworn... 
Mr. Atwood. It ſeems they Want to be 
taught their lem. 


And then the council withdrew, and 
the committee proceeded upon the bill, 
clauſe by clauſe, and went through it, and 
ordered the ame to be reported; which 
was done accordingly, upon which the bill 
%%% 9 7 


have already ſaid, that I would be glad 
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The Trial of MARY BUTLER alias STRICKLAND, at the Old- 


Bailey, for forging a Bond of 40,000], 


| October 12, 1699. 11 Wil. III. 


+ Glerk of Arrdigns. 
BR Mary Butler to the bar. 
| Accordingly ſhe was brought. 


Mary Butler alias Strickland, you ſtand 
indicted by the name of Mary Butler alias 
Strickland, late of London, widow ; for 
that you endeavouring, and maliciouſiy 
intending, to deceive and oppreſs Sir Ro- 
bert Clayton, Knight and Alderman of 
London, the firſt day of December, in the 
ſeventh year of his now Majeſty's reign, at 
London aforeſaid, in the Pariſhof St. Mary 
Woolnoth, in the ward of Langborne, a 
certain falſe writing, ſealed in form of a 
bond, bearing date the fourteenth day of 
April 1687, in the name of the ſaid Sir 
Robert Clayton, for the payment of the 
penal ſum of forty thouſand pounds, to be 
made by the ſaid Sir Robert Clayton to you 
Mary Butler alias Strickland, with con- 
dition there underwritten z concerning, 
among other things, the payment of twenty 
thouſand pounds, to be made to you Mary 
Butler alias Strickland, after the death of 
the ſaid Sir Robert Clayton, by his heirs, 
executors, and adminiſtrators ; | falſely, ; 
knowingly, unlawfully, and ſubtilly did 
make, counterfeit and write, and cauſe to 
be made, counterfeited, and written : And 
further, that you Mary Butler, alias Strick- 
land, afterwards, viz, the firſt day of Dec. 
in the ſeventh year aforeſaid, - at London 
aforeſaid, in the pariſh and ward aforeſaid, 
Vor. II. No. 46. 


in the name of Sir Robert Clayton, 


a certain falſe and forged writing, ſealed in 
form of a bond, in the name of the ſaid 


Sir Robert Clayton, for the payment of the 
penal ſum of forty thouſand pounds by the 
ſaid Sir Robert Clayton, to you Mary But- 
ler alias Strickland, with ee under. 

written, concerning, among other things 
the payment of — thouſand ſes 
to be made to you Mary Butler alias Strick- 
land, after the death of the ſaid Sir Robert 
Clayton, by his heirs, -executors, or admi- 
niſtrators, as a true bond of the ſaid Sir Ro- 
bert Clayton, as if really made by him; 
falſely, ſubtilly, and deeeitfully did 
liſh, you Mary Butler alias Strick land, 
well knowing the ſaid writing to be falſe, 
forged and counterfeited, and not the deed 
of the ſaid Sir Robert Clayton, to the great 
damage of the ſaid Sir Robert Clayton, to 
the evil example of all others in the like 
caſe, offending quinn the peace of our 
Sovereign Lord the King, his crown and 
dignity. | | EY 


Cl. of Arr. How ſay'ſt thou, Mary But- 
ler alias Stickland, art thou guilty of this 
forgery whereof thou ſtandeſt indicted, or 
not guilty ? 3 | 

Priſ. Not _e ; | 

Cl. of Arr.” Priſoner, look to your chal- 
4 Cryer, ſwear the jury, which fol- 

W. ; | 7 


JURY ſworn. : 


William 
4 R Dt. 


ub- 
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William Clark, George Ludlam, . 
Will Chriſtopher, Richard Kemble, 
Thomas Wharton, John Clarke, 
George Kimble, Stephen Broughton, 


James Church, oſeph Sheppard, 


John Whiſtler, Thomas Wickham, | after th, and an annual inte 
Nenne, 5 an 1345 14> & the mean time, till the Principal was paid, 


| Cl. of Arr. You of the jury that are 


ſworn, ook upon the priſoner, and hearken 


to her cauſe. She ſtands indicted, &c. 


Montague. May it pleaſe your Lordityp, 


and you gentlemen of the jury, this in- 


dictment does charge the priſoner. at the 


bar, Mary Butler alias Strick land, with a 


fraud and intended cheat. It ſets forth, 


that the priſoner at the bar, intended to 


—_ 


cheat Sir, Robert Clayton, did counterfeit a 
certain, Writing, purporting to be the bond 
of Sir Robert Clayton for payment of 


twenty thouſand pounds, and that it was to 
be paid to the fad Mary Butler alias Strick- 


land, after the death of the ſaid Sir Robert 
Clayton. Likewiſe, that ſhe did publiſh 


this writing as Sir Robert Clayton's deed: 
To this indictment ſhe has | pleaded not 


guilty. If we prove the fact, I do not 
0 but you will find her guilty, that 


e may have her due puniſhment, 

Serj. right. My Lord, I am of council 
for the King in this cauſe. You hear what 
ſort of, crime it is that is charged on the 


| priſoner, It is for forging a bond of no 
leſs penalty than forty thouſand pounds, 


for the payment of twenty thouſand pounds. 
This is made in the name of Sir Robert 


Clayton, and the twenty thouſand pounds 


were to be paid a. little after his own 
death, by his executors or adminiſtrators : 
And that in the mean time twelve hundred 
pounds a- year were to be paid for the in- 
tereſt of this ſum. But, my Lord, the 
priſoner did not reſt here, (a ſecond con- 
trivance will be opened to you). That 


- which ſhe is now charged with, is the forg- 


ing of a bond of the penalty of forty thou- 
ſand pounds. 


My Lord, the priſoner ſome years had a 
great intimacy with a great Peer, the late 
Duke of Buckingham. And ſhe either 
had, or pretended to have, a bond from him 
fo five pot e payable to herſelf 
after his death, and an annual intereſt in 


Sir Robert Clayton being a truſtee of the 
Duke's eſtate for the payment of his debts, 
the priſoner came frequently to Sir Robert 
Clayton, to ſolicit his favour and intereſt 
for the payment of this debt. On this ac- 
count ſhe inſinuated herſelf into his com- 
pany and into his farnily. Sometimes ſhe 
pretended to be a great penĩitent, and that 
ſhe was ſorry for che converſation ſhe had 
with the Duke, that her own relations were 
Papiſts, and if ſne ſnould go to them, they 
would ſend her into a nunnery. All which 
was but counterfeit; and in order to win 
upon Sir Robert Clayton, and he finding 
ſne was an ill woman, notwithſtanding al 
her pretences, he at laſt, about twelve years 
ago, forbid her his houſe, and ſince that 
ſne never was there: 
About the year 1695, Sir Robert Clay- 
ton had ſome private intimation given him 
that the priſoner had a great demand on 
him, no leſs than twenty thouſand pounds. 
Upon this Sir Robert Clayton took the 
beſt courſe he could to find it out, and ex. 
hibited a bill in Chancery againſt her, and 
ſome of her accomplices, to diſcover whe- 
ther they had any pretences upon him or his 
eſtate. To this, bill the priſoner put in an 
anſwer, that ſhe had no claim or demand 
againſt him upon any account whatſoever. 
While this was in agitation, the priſoner 
came to Mr. Woodward, an Attorney of 
this city, and brought him a writing, pur- 
porting a bond, with the name Robert Clay- 
ton ſubſcribed to it, ſealed and atteſted by 
four witneſſes, as the bond of Sir Robert 
Clayton, and told Mr. Woodward, That 
bond was given to her by Sir Robert Clay- 


ton, upon ſome good conſiderations; but 
8 | e 2-9 + 
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it having taken alr, ſome uneaſineſs had 
riſen about it in Sir Robert Clayton's fa- 
mily; and, (as the pretended) upon this 
account he had exhibited a bill in equity 
againſt her, therefore this hond muſt be 
delivered up; and Sir Robert had pro- 
miſed to give her a ew bond for twenty 
thouſand pounds, and that all the money in 
arrears for intereſt, was to be turned to 
principal, and put into the ne bond. But 
this was to og conc ogg privately, ſo as 
not to be knn by | 
Clayton's family, and therefore none of his 
ſervants were to be privy to it.“ There- 
upon ſhe gives to Mr. Woodward the 
bond, deſiting him to make a new bond by 
it and to turn all the intereſt that was due 
into principal. Upon this Mr. Wood- 
ward made her a bond of the penalty of 
fifty- four thouſand pounds, conditioned for 
pay ment of twent- ſeven thouſand pounds 
after Sir Robert Clayton's death, and in- 
tereſt / in the mean time. This bond ſhe 
took away with her, and likewiſe the firſt 
bond; but what ſhe did with them ſince 
we are not privy to. And ai great charge 
ſhe laid upon Mr. Woodward, to carry it 
with all poſſible privacy, that no notice 
might be taken by Sir Robert's family: - 
Some few months ago there was another 
intimation ſent to Sir Robert Clayton, that 
this gentlewoman pretended to have a great 
claim upon him of a great ſum of money 
that was to be paid her, eithe at preſent, 
or after his death; and that Mr. Wood- 
ward made the bond, and he could give 
an account of it. Upon this Sir Robert 
Clayton ſent to Mr. Woodward, who, like 
a very honeſt man, told the whole buſineſs, 
in what manner it was the priſoner: came 
to him, and how he came to make the bond, 
and that he was deſired to be ſilent in it, 
Sir Robert Clayton having deſired this bond 
ſhould be made out of his on houſe, that 
none of his family might take notice of it. 
Sir. Robert Clayton having this notice, and 
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finding from Mr. Woodward, the priſoner 
ion raken e eee ef mays thee this de- 
ion to charge his eſtate, he got a warrant” 
form the 1550 Chief 3056 ts have her 
before him, to be examined before his 
Lordſhip. Where being brought, ſne up- 
on her examination, has confeſſed the whole 
matter, her having the firſt bond, and where 
it was made. What is become of the lat- 
ter Bond, we cannot get out of her, nor 
whether ſhe ever affixed - the name of Sir 
Robert Clayton to that Rut we will pro- 
duce credible witneſſes to 3 guilty 
of forging the firſt bond for the payment 
of twenty thouſand pounds, and that it had 
the name and ſeal of Sir Robert Clayton 
affixed to it, andi that ſhe affirmed it to be. 
a good bond, well executed by Sir Robert 
Clayton, and that there was intereſt due up- 
on it from Sir Robert Clayton, and that 
the intereſt was in the ſecond bond to de 
turned into principal. We will call 'wit- 
neſſes to prove this, and then I hope ſhe: 
ſhall- have ſuch puniſnment as de- 
ſerves ere | 


| Nertbey. My Lord, what the nature of 
our evidence will be, 1 ſhall. inform you. 
It cannot he expected from us to produce 


the bond, for that ſhe carried away from 


Mr. Woodward, fo that we cannot give 
the writing itſelf in evidence; but, if ſhe. 
inſiſt on it, we hope ſhe - will produce” the 
bond. We have the copy (taken by Mr. 
Wood ward) of the firſt bond, which he had 

from her, that he might draw the ſecond 
bond by it. But we can prove from that 
which agrees with our record, that ſhe af- 
firmed, that the firſt bond that ſhe pro- 
duced was Sir Robert Clayton's: That that 
bond which ſſie produced, of which this is 
the copy, : ſhe : affirmed to be Sir Robert 
Clayton's deed. We ſhall do that, and af- 
terwards prove her publiſhing it: For our 
indictment is againſt her for Rings boats | 
and publiſhing that forged bond, knowing 


confeſſion... 


| it to be ſuch; and cloſe. all with her ‚πn 


a very great concern. 
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confeſſion. And, my Lord, there is this 


that from the time ſhe pretended to have 
this bond, when ſhe was to have twelve hun- 
dred pounds a year, ſhe remained a pri- 
ſoner all that time, and got herſelf out by 
ſwearing ſhe was not worth five nds in 
all the world. Call Mr. Woodward (who 
appeared and was ſworn.) | 
Serj. Wright. Mr. Woodward, you hear 
what the charge is, pray give an account of 
what you know in reference to it. 


Wadeerd. My Lord, Mrs, Butler has 
been my client many years. About two or | 


three years ago, more or lefs, Mrs. Butler 
came to me, and brought me a bond ; ſhe 
gave it me to peruſe, and told me another 
muſt be drawn by it. When [ had peruſed 
the bond, I found it was ſigned Robert 
Clayton, and four witneſſes names ſet to 
the bond. It was a bond of the penalty, 
as I remember, of forty thouſand pounds, 
and I think it was in the year 1687, for to 
pay, I think, twelve hundred pounds a 
year, by four quarterly payments yearly, 
during Sir Robert Clayton's life, and twen- 
ty. thouſand pounds within ſix months after 
his death. There were ſome other things 
in that bond, which will appear by the 
copy, which indeed I did take: For Mrs. 
Butler deſired it might be a ſecret, being of 
And I aſked her 
why ſuch a bond ſhould be given, I thought 
it muſt. be great generoſity, - and not for 
money lent. 
thouſand pound bond was to delivered up 
to Sir Robert. I asked her why, ſince ſhe 
had it, ſhe did not keep it: ſhe ſaid, that 


he would give her another bond. She told 
me it had taken air, and my Lady Clayton 


had "ſome diſquiet about it; and for my 
Ladies ſatisfaEtion, a bill in Chancery was 
exhibited againit her, to which ſhe was to 
put in her anſwer, and thereby diſclaim any 
ſort of bond, or intereſt, or any pretence 


that ſhe had upon Sir Robert Clayton. 


But ſhe told me the forty | 


ON or TRIAL.S. 
to ſhew there could be nothing in the bond; | ſell ß 
odward. Ves; 


me the bond, ſne told me it was Sir Robert 
Clayton's bond, -Or; to that purpoſe $* but 
there being about nine or ten years arrears 
of intereſt, ſhe deſired me to caſt up the 
intereſt that was in arrear, and that it might 
be put to the principal in the new bond; 
ſaying, that Sir Robert would give her a 


bond for the whole;together. gy 
Serj. Wright. WIS the — intereſt pre. 
tended to be in arrear ? 1 5 


Woodward. I cannot ſay, all the intereſt, 
Serj. Wright. How did: you compute it ? 
from the date of the bond, or from what 
ſhe told you? jo wot: [hee noo heyn by 
Woodward. She ſaid ſhe had received 
ſome money, and I computed the reſt, 
rather under than over, and ſo made the 
intereſt to come to ſeven thouſand pounds 
(the intereſt. payable by the bond being 
twelve hundred pounds a year.) Where 
upon ſhe deſired th would- draw a bond for 
it myſelf; and accordingly ſhe left the firſt 
bond with me. I took ſome time, and 
drew it; and made the penalty thereof fifty. 
four thouſand pounds, conditioned for the 
payment of twenty ſeven thouſand pounds. 
And it was to be made in the ſame nature 
as the former was, in reſpect of the principal, 
and in the mean time to continue the pay- 
ment of the intereſt yearly, by proportion · 
able quarterly. payments. i Oe 
Mountague. What diſcourſe had you with 
her about it. 0 eee e 
Wordward. I did draw a bond, and did 
take notice, that whereas Sir Robert Clay- 
ton had given her this bond of forty thou- 
ſand pounds, and at his requeſt, ſhe had 
delivered it up to him; and upon an ac - 
count ſtated, there did remain ſeven thou- 
ſand pounds in arrears for intereſt, wbich 
in all amounted to ſeven and twenty thou- 
ſand pounds, or thereabouts z when I gave 
great ſum, it 


it her, I ſaid, it is a very 
„ = concerns 


* 


coneerns you ou to have. witneſſes of credit, 
for nobody will believe Sir Robert Clayton 


did give you this bond, eſpecially after his 


death, unleſs it be very well atteſted. I 
told ker, if (ſhe pleaſed, would go and be 
8 a Witneſs for her to ſee ĩt executed. So ſne 

went away. And when ſhe eme to me a- 
gain, ſhe told me, that Sir Robert knew 
me · very well, but did not think fiv to have 
me for a witneſs. | 'Fanfwerod,” Ido not 
eare; but it being a very great Wen 
care it be well executed. "Þ gave her both 
the bonds, and from chat time heard no 
more of it till about two months ſince. 

Noribry. Was there any body came to 
diſtourſe with you of wiki new bond, 
beſides herſelf? ?; 

Moodward. Not that 'T-know 66 1 as | 
not remember any. It was an extraordi- 
_ nary ſum, I did take a Apfef the nn 
'Northey. Have you it here? 
"Woodward. Les, I have it heres: 


' ?Northey. He ſwears he took a eppes i, | 
and delivered it to the priſoner again. We | 


Mr te may be read. 
"Mallet. Is it a true copy? 
Woodward, I eannot ſay l ed it. 


K Did vou write it from the 


bond 
— 1 aid. N 
| Da Do you believe: it is a true 


. 1 believe it is. The ac 
hy T did not examine it, was becaule it 
was a ſecret. 


Mallet. Do you Jook pon yourſelf 0 | 


be infallible ? 
Serj. Wright. Had 3 direction from 

the priſoner do take a co 75 | 
Woodward.” T cannot 05 that. 


I. C. J. Why did you write it out, for 
cannot be convicted, © 


your direction" draw the new bond ? 
Woodward, I did write it out, becauſe 

it is a ſpecial condition, more than is uſual 

in bonds: For it is expreſſed, that there 

ſhould be no proſecution againſt her, . 
Vor. II. TM 46. 
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at law or in equity, tor the 20000 l. or the 
intereſt, or do any act to obſtruct her in 
receiving-the ſame. 


Woodward. At th ſame tines and be- 
fore I returned it. 
TL. C. J. Did you dnhe une ng 
this copy, or by the former-bond'?, 
Woodward. Very likely I might uſe both. 
L. C. J. Did you keep them both? 


me till I delivered the new bond. 
Serj. Wrigbt. 15 the copy your own hand- 
Writing? 
"Woodward. Yes. TIC K . 
Mountague. What did) you ne it Gow ? 
Woodward. From the original. 


true copy? 
Woodward. 1 believe i it is a true copy. 
Hall. Did you read it over ar chat time ? 
Woodward. I did read it over. Tae 
L. C. J. Did you write it? 
Woodward. 1 did write it. 
"Mallet, And did you examine it afer- 
ward'? 
Woodward. No, L did We .examine it, 
it — to be _ notice of. | ful 
Ha an you ſay you t. care 
over at that time? 8 15 of 
Cutts. It may not be ebe very fame bond, 
if he did not examine it by the original, 
ſigned by Sir Robert Clayton. 
Noribey. They may ſhew that bond. 
Mallet. Did the priſoner bring the boyd 


you this was her bond? 


Noriebey. We will prove jt by her own 
| confeſſion. 


Mallet. If it be not the ſame bonds the 


' Northey. No doubt of i E66 
Serj. Wright.' Produce the copy: and; E 
your ip pl pleaſe, it may be read, 
L. C. 7 Let it be 99 


-Nowidine 


Sir Robert Clayton, or his executors, either 


I. C. J. When did yoweakb a thpy of it? ; 
w bond by | 


Woodward. I did Ice them- both it 


Wright. And do vou make that to be a 


to you, of which this is the copy, and tell 


2 
* 


F 5 Overint Univerſi 
44 me Robertum Clayton, Mi- 
litem & Decurionem Anglice Kt. 
& Alderman de Longon, teneri 

&& firmiter obligari Mary But- 
ler alias Strickland, de South- ſtreet 

in Parochi de Edmonton, in Comi- 
tatu Middleſex, vidue, ——— 

ta mille libris bone & legalis monet' 
Anglie, ſolvend' eidem Mary But- 
ler alias Strickland, aut ſuo certo 
Attornat,' Executor' vel Admini- 
ftrator* ſuis, ad quam quidem ſolu- 
tionem bene & Adeliter faciendam 
obligo me, heredes, Executores & 
Adminiſtratores meos, firmiter per 
preſentes. Sigillat* dat' decimo 
quarto die Aprilis, - Anno Regni 
Domini noſtri Jacobi Secundi, Dei 
Gratia Anglie, &c. Regis, tertio, 
Annoq; Domini 1687,  ._ 


FT*HE condition of this obligation is 
3 Þ ſuch, that if the above bounden Sir 
Robert Clayton, or his aſſigns, do, and 
_ ſhall well and truly pay, or cauſe to be paid, 
unto the above-named Mary Butler alias 
_ Strickland, her executors, adminiſtrators, 
or aſhgns, or any of them, yearly and every 
year, during the term of his natural life, 
the full and Juſt ſum of 1200 J. of lawful 
money of England, by four equal quarter- 
ly payments, being the juſt and legal in- 


-tereſt; to grow due of and for the principal | | 


ſum of twenty thouſand pounds herein 
after-mentioned, in manner and form fol- 
lowing ; that is to ſay, 300 l. on the 14th 
of July next enſuing the date of theſe pre- 
ſents. ;, 300 l. on the 14th of October next 
coming 300 l. on the 14th of Jan. which 


mall be in the year of our Lord 1688, and |. 
300 J. on the 14th of April, following; 


and ſo on every the ſaid 14th day of the ſaid 
months in every. year, one next, and con- 
ſequently coming after another, the like 
ſam of 300 l. during the time and, term of 


the natural life of the ſaid Sir Robert Clay- | 


preſentes | 


, 
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ton: And alſo, if the heirs,” executors, 


and adminiſtrators of the ſaid Sir Robert 
Clayton do, and ſhall, on or before the 
end and expiration: of ſix months next af. 
ter the death or deceaſe of him the ſaid Sir 
Robert Clayton, not only well and truly 
ay, or cauſe to be paws unto the ſaid. 
Mary Butler alias Strickland, her executors, 
adminiſtrators, or aſſigns, the full and juſt 
ſum of twenty [thouſand pounds of lawful 
money of England, above expreſſed ; . but 
alſo all ſuch intereſt thereof, after the rate 
aforeſaid, as ſhall be in arrear and unpaid 
at the death of the aforeſaid Sir Robert 
Clayton, and alſo all ſuch as ſhall grow 
due to be paid for the ſame, for * 
time of the ſaid ſix months as the ſaid ſum 
of twenty thouſand pounds ſhall be unſa- 
tisfied .and unpaid after the death or de- 
ceaſe of the ſaid Sir Robert Clayton, with- 
out coven, fraud, or deceit; nor ſhall not 
commence any ſuit, either in law or equity, 
againſt the ſaid Mary Butler alias Strick- 
land, her heirs, executors, or adminiſtrators, 
for, concerning, or in reſpect of the ſaid 
twenty thouſand pounds and intereſt, or any 
part thereof; and ſhall not do any act or 
thing to obſtruct, moleſt, pr hinder her, 
them, or any of them, from receiving, 
having, or enjoying the ſame; then this 
obligation to be void, and of none effect, 


or elſe to remain in full force, . +, » 
| |. Robert Clayton, | 
| Sealed and delivered in. 
the preſence of · us, 
les + Penningoog, „ 
E dw. Spencer, 


: : J ohn Hebden, 1 

Eliz. Rivers. 
Serj. IVright. Did the priſoner bring you 
the bond, of which this is a copy, 85. 4 


* 


true bond ? | 
; Woodward, Yes. 


wh 


* 
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'Wondward, K | 
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the bond =. by 25 = 2 855 this 
Serj. right. iving BE 
genf how ene en 
Wudward.. Me. Nicholas Baker can 
to me from. Sir Robert Clayton, and 1 
me if I did not know the priſoner, an 
ticularly about a bond, and whether 100 
not make one for jor It was not in — 
memory at firſt, till further diſcourſe oc- 
cafioned, me to Tee it; and told 
him, that! did do ſome buſi neſs : for her, 
He told me, Sir Robert Clayton bad ſome 
information given him, that there was ſuch 
a bond drawn by me: Then I told him, 
I did remember there, was ſuch a, bon 
brought to me, and that 1 had made a 
bony for 


rs. Butler, and had taken a 

copy of the firſt hond, which L had by'me; 
and alſo of the fecond bond, i in which I had 
left out a material word in the obligation, 
and was fain to write it over again, and 
had the firſt draugbt by me till about a 


) 


| and, that he would give her another inſtead 


of it. 


"lug or no? 


Id write | "Woodward. 1 cannot ſay the dd. 


Cutts, Did you never hear of any bill 
in Chancery? To what end was this bond 
n| delivered to you? For what reaſon ? | 
7 Woodward. I asked her why the bond 
-| was 60 be delivered up, and ſhe told me, 
the ere was ſome, zu 
and my Lady Clayton had got the air of it? 
d} and — to * her, there . a 
| bill preferred againſt her in dams gp 
i 9 19.6 ut in her anſwer ; and at he 
would give another bond, and that was 
to N F 19 * up. 
We ** other witneſſes to. 


prove wing fo ing of it. Call Mr. Baker, 
* 72555 and was ſworn. ) 
Wright... Mr. Baker, were. you 


pi © when the priſoner Mrs. Butler was 
| fore my Lord. Chief Juſtice concerning 
this bond ? Look on that copy. 

'* Baker, I was preſent at my Lod Chiet- 
Juſtice's chamber when the priſoner was 
brought before his Lordſhip ; and ſbe did 
there-acknowledge, that the bond, of which . 


month before that time, when meeting ſhe was Weds, ſhe had. ordered. to be 


vith it among my pa I threw it into 


the fire in my cloſet, hut this copy did 1 re- 


main by me. 2 
Hall. You ſay this copy is all ye 
hand-writing ?. 3 
Woodward. Yes, it is. „ 
Hall. Was i ir 6 0 or W 3 
Woodward: it was ſealed, 1 am 
very poſitive. 
Hall. Are you e the er was on 
it at that time? 
moodward. Ves, Sir. 
Mallet. Did ſhe al; you 18 bora was 
to be cancelled? ' 
Wedward. She told me, the was to de- 


bver up that boyd to Sir Robert Clayton; 


made. 
Serj. Wright. Was that the bond in 
| queſtion ? 

Bater. Yes, ſhe did at lhe cauſed. 


and the witneſſes names; and, that ĩt was done 
by one Mr. Leykar, a Sine i in Bi- 
ſhopſcate- ſtrect. N 

Serj. Wright. She ſaid ſo | pF 

Batter. Ves, Sir. „ 8 

Sap Did. the confeſs, it? Whete e 
it 

Baker. At my Lord Chief Juſtice's 'chams 
chainber ; ſhe confeſſed. it was her own Act, 
ſhe cauſed it to be made, and directed the 


ee, . Was the bond then delivered ; 


neſs. in the family., B52 | 


Sir Robert Clayton's name to be ſet to it, 


Serivenet 8 


% 
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asd the witnefles names to it. * 
Mallet. Was there not at 78 Ace a 
diſcour bed a boo! 155 Fig had t the, 'late 


Puke « 0 


Bar. I Aale 80 poſitive in hat; ; 
but this was tlie fact mne was ale! Wirh, 


W 


Hall. Hor & bon. know this is Me uy | 
ſame bond? 

Baker. Mr. Woodward wewed me this 
very öh When I went to him "from Sir 
Robert Clayton, to know whether he Was 


acquainted with the priſoner; who, after 


ſome diſtourſe with him relating to this 
bond, very frankly and ingenuouſly told 
me the Whole matter of fäct, as he has 
done here. 

Mallet. But we ask yu Wobt her, ton: 
feſſion, did you ſhew her* that copy? 
the confeſs that? 

L. C. 7. What was the diſcourſe of 
at that time? 

Baker. It was about the bond of for- 
ty thouſand pounds, with which ſhe was 
charged before your Lordſhip, to have 
counterfeited. 

Nortbey. Did he give an account then 


| of this bond ? 


Baker. Yes, Mr. Woodward produced 
this copy before thy Lord Chief Juſtice, 
and ſhe owned ſhe ordered Mr. Lewkar to 
make it, and to put Sir Robert Clayton's 
name to it. 

Serj. Wright. Now, my Lord, we will 
ſhew you, that ſhe'is going on ill, and 
that very lately ſne has owned it, and that 
ſhe is going about to make the bond of 
500001. a very great bond. 

Mallet. When it is in queſtion, you may 
chen invalidate it. 


348 a eo! Lie emi 0 1 2% leg, WE 
Scrivener to fer, Sir Robert Clayton's name, | 


Serj. * 
ſou E 


Ce, 72 Nr. W #2 bb 
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7 . jalled-in the indict. 
mer, G tak 5 of LEE Th Wy orted Kr 
bond, ; it 1060 e laid e Fpeclally, accord. 
ing to the condition of the bond to be paid; 
for it is a bond n Pounds, „ 
to be paid by his heirs afteg his Heath twen⸗ 
& [thouſand pounds. No She + bond >; Where, 
of they | Poe: op ca! Py. is of "other; tl ings. 

Nor. It is for the fame. 5 
05 5 a different thing,” A >.» 


Not at Al, r 
| WT 715 1 Wd. n the N lo 

id by. Sir R 0 Rey te Cl: In't the bond 
6 it is not tg Paidtilk after is death, 
: 5 laid in the indict 
de chat whe. Bong was of the penalty of 
forty thouſand pounds to , be paid by Sir 
Robert Clayton, > + with . co Ee tio n thereto 
under- ritten, Concerning 22850 other 
things, the payment of te wenty | Wis 
Rebe to the priſoner, ike the death of 
Fir Robert Clapton, by his executors, _ 

T. C. J. Let your exceptions proceed 
from the indietmeßt; 164 be pald after 
the death öf Sir Robert, by is EXECutors, 

$01; Wright. Have you. y more to 
70 r yourſelves? 

Hal. We hae a great many witneſſes 
here tg prove her reputation. It is a ſtrange 
thingy one ſhould go to forge. a bond on 
ſuch an eminent perſon. 

L. C. F. It is fringe indeed; but the 
queſtion 1 1. whether it be true. 

Hall. Her confeſſion is proved by Mr. 
Baker, but we have many e 'as to 
her reputation. 

Mallet. This bond is not in the indict- 
ment. The bond of for thouſand pounds 
is ſeveral years ſince. N50 there are two 
bonds. Now that of fifty Goblin Pounds 
is not in this indictment, and this of forty 


thouſand pounds is ſeveral years ſince that 
concerns 


* A/COLELECT/ION: 


it was ſhewn to him. It is ſtrange he ſhould |' 
4 ſo very exact, and yet 'did not examine 
And probably he might miſtake in the 
— and it may not be the very bond in 
the indictment. Now as to Mr, Baker, it 
is true, we have a bond of five thouſand 
unds from the Duke of Buckingham, 
and we are ſuing Sir Robert Clayton for 
for this money, and hope to have it, now 
after ſo many years. And Sir Rob, Clayton 
did prefera bill in Chancery againſt us, and 
we in anſwer did diſclaim having any ſuch 
bond. And now, when we are like to have 
a decree for this ſum againſt the truſtee of 
the Duke of Buckingham's eſtate, he comes 
and would- take off our credit in this mat- 
ter. 
any ſuch bond. 
Nortbey. Then you do admit that ſhe |. 
owned the, bond. 
were called} 


Mallet Mr. Glover, do you know r Mrs. 4 


Butler? 

Glover. Ves. | 
Mallet. Give an account of what you| 

know, as to her- reputation. 

+. Glover. I have known her Stem or * 


3 


1 
* * 


We did, in the year 1695, diſclaim 


[Then her witneſſes | | 
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L C. 7. How long have you ved ia 
Red - lion- ſtreet ? 
Clover. Ten or eleven years. 
Mallet. How did ſhe live? 
Glover. I knew her live in Devonſhire- 
ſquare, reputably, I always thought ſo. 
Serj. Wright. Had ſhe any eſtate of her 
own; 
Glover. I cannot ſay. ſo certainly . 
was thought ſo. She a every body very 
punctually. | 
- Hall. Acquaint my Lord how long yau 
have known her, and whether you chink 
ſhe would be guilty of ſuch a forgery. 
Glover. 1 have known her. fourteen or 
fifteen years, I cannot believe ſhe would. 
Mountag ue. Have you. e the evi- 
dence? | 
. Glover. Ves. © 
Mountague. What do you think of it 
then ? | 
Glover. I know! not what to think. 
Mountague. Do you think ſhe would 


. confels herlelf guilty, of forgery, if ſne were 


noa 14-1 | 
Glover. 1 cannot tell what to ſay to 
that, I ſuppoſe. nobody would confels, if 


teen years, Allithat-I know of Jew is for they were not guilty... 

and clear, | - + | Serj. Wright. Do you know one Heb- 
LL i* Where do you live? 4 61 don a? 1 
Glover. In Red- lyon ſtreet. Glover; I know Hebdon, 


L. C. J. What profeſſion are you of Pc 
Glover. 1 belonged to Lincolns- inn. 
L. C. J. A gentleman-of Lincolns-inn. | 
Glover. I was brought up at the Ini- . 
verſity, but have not reſided there lately. 
L. C. J. How do you *. a 5 Are you a 
Houſe:keeper / >; 13 
Glover. I live privately at preſent, 5 
L. C. J. Who knows you? r 
Glover, I, cannot tell who knows. me 
here, I believe Mr. Northey dos. 
Nerthey, 1; do, not inſend to give- any | 


T 


character of you; (1 0 50 not le t9, 0 Sire 5 


characters of amy ellents. 


vilab jo: 


Þ 


Serj.Wright. He is a. witneſs 1 dbe b. bond. 


Was he Sir John Hebdon's ſon, 


Glover. | can give no account of that, 


but he has had a. Very, hopquepbple FRO 


ter. 18 
\ Mrs, Rodum called, 3 


Hall. Mrs. Rodum, do you know Mrs. 

Butler # mY 
Rodum. Ves. * 
Hall. How x = 38 00 8 ber ? 
Rodum. Five or ſix years. 


uh What do you know of tier charac- | 


10 


1 


ter 


4b 
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| reputation. 


Rodum. I am the widòw of one oflchem 
that killed one another by the Temple. The- 
ver knew of any bond, at ever heard het lay 
claim to any ſuch bond. Sfle! lived in goo od 
She was in my houſe Hen my 
husband was Killed. She lised in 


houſe about à year, I never heard ſhe ade; 


any ſuch pretenſion. 


She lived honeſtiy 


and decently.” She 1 The up wards of 
three hundred pounds. 


| owe you three hundred pounds! is 


of any 


bill in Chancery againſt her? 


ham? 


x 


L. C. J. For what? How Gatten 


1 
Nodum. 1 kept a ſhop in the Exchange, 
and my husband was a broker, She oed 


it me partly for goods out of my ſhop. and 


rtly for goods out of Scotland. He was 

ined about half a year ago, and I have 
kept the ſhop ſtill, About three or four 
months ago ſhe left me, and 1 never heard 
bond. 


Serj. Wright. Did you never bear of a 


Rodum. No, Sir. | 
Mallet. Did you hear of any mode that 
was due to her from the Duke of Bucking- 


095, HD I's e 


Naas, I Was told ſhe was ſuing Sir 
Robert Clayton for money that was to be 
id her on the Duke of ar of earl 


3.$ <3 A# 


Co 


+ 1? — 
Lt 
* C « * 


by Shaw | called. 


Hell How Woog have you laben Mrs. 
Butler? | 
Shaw. About ſixteen ye none F 
Hall. Do you think ſſie would forge a 
bond ? 
of that. 
Hall. How has ſhe behaved herſelf ? 
Shaw. I never knew her "guilty c of any || 
rudeneſs, 
Serj. Wright. put up inche n, if 
vou have any, 


ry 1277 


| —— pounds) p 
| death, And ägteteft in the duh dne - She 


| ſand pounds. 


| 


| takes à copy of it; which! is 
Shaw. Indeed I cannot give an acedunt | 
| Mr. Woodward does draw a 
| with the 


-—_ 
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s. e 
g thing; for Noe P 7-2 
Mrs. Butler. I am. altagscher umocent 
in the matter, I neverwromped Sir Robert 
Clayton, nor anybody elſe, in my life. 
Seneletnenof thequry/ this Mi. 
Butler alias Stricktand, ſtunds indicted for 
forging a bond in the name of Sir Robert 
Clayton, in the penalty of · forty thoufintl 


pounds, che condition for the payment of 


twenty thouſadd pounds, among other 
things; within ſix months after the death 


of Sir Robert Clayton! And alſo, that ſue 


did publiſh” this Bond as the true bond of 
Sir Robert Clayton. Touave hvard what 
evidence his been gen, to prove her 


guiley of this:forgery," and cation 


of it. 


|! Ir ſeems, ſome time fine, ey proved 
|to you by Mr. Woodward, this pentle- 


woman came to him with this bond of forty 
thouſand pounds. And it was upon this 


| account, as ſhe ſaid : To wit, Sir Robert 


Clayton having given her this bond, it had 
taken air, andi Was come to- eL. wy 5 
ton's ear; whieh ot aſſwnetꝰ ſome di | 
berween Sir Robert Clay von and his lady. 
She ſaid, that this bond, by direction from 
Sir Robert, was to be delivered ap to him 
to be cancelled; and that Sfr Robert Clay- 
ton had engaged: to enter Into a new bond 


in dhe penaley ef fifty fur thouſand 


pounds, for the payment of twenty ſix 
r (there ms at that time 

poſed an arrear of intefeſt for twenty 
payadble after Sir Robert's 


delivered this bond to Mr. Wogd ward. He 
deed and 
er ditection, 
ey 6k 10 50 wind 
ty '6f- i fifty four thouſan 
pounds. 5 215 4 * A Mr. Wood- 
—— Sir Robetr 8 Gat this bend u upon 
the delivery up of. the hend of forty chou- 


Mr. W oodward havin con- 
red, 


read, age ſo, according to 


 fidered, -thyt :3t was anzextreondinary ſum | 
for Sir Robert to engage himfrif in, and he 
being a very condiderablr man, de adviſed 
her to have this new bond well atteſted x * 
and to be ſure to get witneſſes of unqueſ- 
tionable credit to fee it executed. And 
- thereupon he offered himſelf to go with her 
to Sir Robert, to be a witneſs to this new 
bond. No, ſays ſhe, Sir Robert is not 
wil eu are 
not a proper perſon to be a witneſs to it. 
therefore ſays ſhe, I will get ſome other 
witneſſes to atteſt it. Whereupon he gives 
her this firſt bond forforty thouſand pounds, 
which ſhe brought to him, Tor theipayment - 
of twenty thouſand pounds, and gave her 
alſo the draught of the new bond. He 
ſays, this bond that ſhe brought to him, was 
atteſted by. four witneſſes... 8 Robert, it 
ſeems, upon her anfwer in Chancery, not 
imagining any thing of this, ſhe having diſ. 
claimed in Chancery the having of ahy ; 
ſome time after he had heard a report as if 
| The was ſetting up of a new bond, and that 
r. Woodward could give an acèount of 
it. Wherefore hes Mr. Baker to Mr. 
Woodward, who gave him the ſame ac- 
count that he has done here. Then Sir Ro- 
bert males a complaint, and has her 
"brought before me; and there was Mr. 
Woodward wien this copy. Ang this was 
oObhjected to her, as if ſhe had "forged this 
bond. And it ſeems, when ſhe was there 
under examination, as is proved to you by 
Mr. Baker, ſhe did EE confeſs, that ſhe | 
had Forged this bond. of forty thouſand 


- 


„and that ſhe had procured. o 
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os | * 


| $81 
acquainted with her fourteenor fifteen;ycars, 
and did loo upon her as a civil woman, 
ang forchisqart; he docs mot (believe ſhe 
w#oali} heaguiity! of fuch a fh gEery. Ano- 
ther, who is a woman, ſays ſhe has known 
her ſome time, and ſhe ſays, ſhe has truſted 
her much, and never heard her {iy any thing 
of this bond, but ſhe behaved herſelf ci- 
villy, and ſhe took her to be a very fober 
-perfon.  Anotherwitnels ſavs, ſhe looked 
on her to be a very honeſt perſon. This is 
the. ſum of the evidence, | 
There is a very ſtrong evidence to induce 
you to believe that ſhe did forge the bond. 
Such a bond the had, chat is plain. She 
does give no account what is become of it, 
and ſhe does not ſhew any manner of pre- 


"tence of having ſo much money from Sir 


Robert Clayton due to her, ſhe-does...not 
make it appear why Sir Robert ſhould give 
her a bond upon any account. Now for 
any to ſay that they knew her, and they do 
not believe ſhe would forge a bond, that. is 
no evidence nobody aught..to believe ill 
of Mrs. Butler, or any one elſe, unleſs it be 
made do àppear. But the queſtion is not, 
what they do believe; but whether the 
matter be not proved to you to your ſatis- 
faction, that ſhe has. forged this bond. And 
f you are ſatis ed that > did forge it, you 
ought to find her gufltys and Ls u do 
b 


{ 
2 


— 


not believe the evidence to be ſatiske 
you ought to acquit. her. | | 


Then the jury withdrew, and being fe- 
turned, gave their verdict as follows. 


4 


pounds | | 
Lenker 10 86/fe for hat, ung for Ard. r i Abe ad ah of bake Ir. 
bert's name to it; and ſaid, that the Bey. ai; = ren 1 77 Ve wy 
neſſes, whoſe names were ſet to it, were, in- | Fury, Tes. 
nocent, and knew nothing of the matter. C. of Arr. Who ſhall ſay for you? 
Now what is ſaid for her on the other Fury. Foreman. 
fide? They bring ſome perſons for her, that . Cl. of Arr. Bring Mary Butler to the bar. 
ſay they have known ber. One, that Jays Hon fay ye? Is the priſoner. at the bar 
he belonged to Lincoln's-Inn, and trad been] gu ry whereof ſhe ſtands in- 


| 


guilty of the fo 
Fed, or not guilty ? 


Foremas, 


ug 


x 


' 


F DE — 


Foreman. Guilty, 


* ; 


The judgment which the court pro- 


— 
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| ſhould pay a fine of five hundred 
pounds to the King, and continue 


4 
£5 


” F 4 . q .£ N - 
nouneed againſt her was, that ſhe 156 
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The Trial of DAVID LIN 


\ 


T* court being ſet, proclamation was 


Cl. of Arr. David Lindſay, hold up your. 


hand, (which he did.) Thou ſtandeſt in- 
dicted. by the name of David Lindſay of 


London, Gent. for that thou being a ſub- 
ject of the late King William, and now a 
ſubject of her preſent Majeſty, after the 
eleventh day of December 1688, viz. the 
26th day of March 1689, was in the king- 
dom of England, viz. at the pariſh of St. 
Martin's in the Fields, in the county of 
© Middlefex; and afterwards and before the 


third of December 1697, viz. the firſt day 
of October 1696. Thou the ſaid David 


" Lindfay_did voluntarily go into France 


without licence from the late King William 
or the late Queen Mary; and that thou 


tlie faid David Lindſay on the ſaid third 


day of December 1697, was not within the 
dominions of the late King William; and 
that thou the faid David Lindſay not hav- 
ing the fear of God in thy heart, nor weigh- 


ing the duty of thy allegiance towards our 
' Lady the Queen that now is, thy ſupreme, 


vue, ligitimate, lawful, and. undoubted 


DSAY, for High Treaſon, April 19, 1 70¹. 
3 Ann. e 


Lady, and as a falſe traitor againſt our ſaid 


| Lady Anne, the Queen that now is, after 


the 14th day of January, 1697, viz. the 
10th of December, in the ſecond year. of 

the reign of our Lady the Queen, did. trai- 
terouſly return and come into the 8 9 
of England, viz. ati. pariſh. of St. Mar- 
tin's in the Fields, Mie county of Middle- 
ſex, without licence from the late King 
William under his Privy Seal, or from our 
ſaid Lady the Queen, under her Privy Seal 
obtained; againſt the duty of thy allegiance, 
and againſt the form of the ſtatute, and 
againſt the peace of our Lady the Queen, 
her crown and dignity, &, e. 


Mr. Lindſay. (taking a paper out of his 

ct re ah the A780 as Lord, . 
I am very ſorry J am ſo unfortunate as-to 
fall under the diſpleaſure of the govyern- 
ment; and being willing to ſave the court 
all ' unneceſſary trouble upon my trial, I 
have therefore reſolved to confels moſt of 
the facts charged upon me in the. indi@- 
FL Rr SOT - N 1 
ment, viz. as to my being in France, and 


2 


coming into England 9119 licence, But 
I am adviſed that there is omething ſo — | 
J | | auler 
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gular for my benefit in this caſe, that I beg 
your Lordſhip to hear me by council before 
my arraignment; the council I deſire, are 
Mr. Williams and Mr. Raymond. 

Att. Gen. [Sir Edward Nortbey.] My 


Lord, he might have had council aſſigned 


him before, if he had deſired it. 
I. C. J. Trevor. You ſhall have theſe 


council aſſigned you which you deſire. 
Sol. Gen. Sir Simon Harcourt.) My 


Lord, I ſuppoſe this is not deſired now, 


with any deſign to delay the trial à the pri- 


ſoner muſt firſt plead to his indictment. 
I. C. J. If his council be here, we are 
willing to hear what you have to ſay. | 
. Cl. of Arr, Call Mr. Williams and Mr. 
Raymond, | ü (21 3 . 


Who came into the court: 


I. C. 7. Mr: Raymond and Mr. Wa- 
liams, the priſoner here deſires you may be 
of council for him, and the court have aſ- 
| ſigned you to be of council for him accord - 


Att. Cen. He has heard the indictment 
read to him, but he has not yet pleaded 
W | ITS | 
_ | Lindſay. My Lord. I deſire to be heard 
by my council firſt. f frac 7 

Raymond. My Lord, I apprehend Mr. 
Lindſay's intention is, to give the court as 
little trouble as may be, and therefore the 
facts, of which he is guilty, and that are 
charged upon him in this indictment, he 
will confeſs. But, my Lord, be has been 
adviſed by his friends, and other council, 
that his caſe has ſomething particular ip it, 
which he hopes will be for his advantage, 


be pleaded, beſides guilty or not guilty. 
I. C. J. Is there any other plea that he 
Williams, My Lord, not any that we 
know of; Idefired him to adviſe with ſome 

Vol. II. No. 46. | 


| 


10 


till Monday nine of the clock. | 
and deſires to have the benefit of what can 


i 


| * 
” 
+. 


353 


| other perſons about it, I hope he has done 


ſo. As to the priſoner's confeſſing, or 
pleading not guilty to the indictment, it is 
a matter of prudence” and not of law. | 

L. C. J. Let him plead then. 

Ci. of Arr. David Lindſay, art thou guilty 
of this -high treaſon whereof thou art in- 
dicted, or not guilty ? | . 

Lindſay. Not guilty. | 

4 of Arr. Culprit, how wilt thou be 
tried: | | 
Lindſay. By God and my country. 

Cl. of Arr. God ſend thee a good deli- 
verance. 0 1 

Lindſay. My Lord, I have one favour to 
beg; that my wife and children may come 
2 Ut. {2} tf! : f 5 
I. C. J. I think he may have that li- 
berty, in the preſence of the keeper, if you 


have nothing to object againſt it. 


All. Gen. My Lord, we are willing they 
ſhould come to him, in the preſence of the 
keeper; we will not abridge any man of 
what he can reaſonably and juſtly deſire. 

L. C. J. Have you pitched upon any 
time to appoint for the trial!? 

Alt. Gen. Yes, my Lord, on Monday 


| next, if it ſuit the court. He ſhall bave a 


copy of the pannel, and all other things 
that are fit for him, © I ſuppoſe, my Lord, 
the priſoner is now committed to the ſheriff 
as is uſual on theſe occaſions. 1; - {1 
L. C. J. Ves, he is committed to the 
care of the ſheriff. | _ 5 
2 75 Arr. 5 1 ow of vow 
gate? He „ and 0 charge 0 
— i 418 And the court adjourned . 


- Monday April 24, 1704. | 
THE court being fet, and the panne! 


called over, as uſual, the priſoner making 


no exceptians, the following gentlemen 
were ſwarn:: "67, 1. 1 1 1 | 58) 
JURY. 


60. 
* , * * wot * 


W. -A7JGELECT! 
es tO. „EF 
T. Lenoy, Eſq. Tho. Ellis, Eſq. 
R. Brown, Eſq. Nich. Goodwin, Eſq. 
Joſeph Jorey, Eſq. T. Blackmore. Eſq. 
T. Arnold, Eſq. W. Snelling. Eſq. 
Arthur Bayly, Eſq. Peter Lekeux, Eſq. 
George Ford, Eſq. - Jo. Pack, Eſq. 


L. C. J. Holt. You gentlemen that are 
ſworn, go within the bar. 
Cl. of Arr. David Lindſay, hold up thy 
hand. [Which he did.] Gentlemen of 
the jury, look upon the priſoner, and 
Hearken to the charge. He ſtands in- 
dicted by the name of David Lindſay, of 
the city of London, Gentleman, &c. as be- 
fore in the indictment. Upon which in- 
dictient he hath been arraigned, and hath 
| pleaded, not guilty. Your charge is to en- 
quire whether he be guilty of the ſaid trea- 
Ann, whereof he ſtands indicted. If you 
find him guilty, you are to enquire what 
goods and chattels he had at that time, or 
ir he fled for it. But if you find him not 
guilty, you are to ſay ſo, and no more. 
And ſtand together, and hear your evi- 
dence. | | 


Morely. May it pleaſe your Lordſhip, | 


.and you gentlemen of the jury, this is an 
indictment preferred againſt David Lind- 
ſay, the priſoner at the bar for high trea- 
on, for that he being a ſubject of the late 
King William, and now a ſubject of her 
| reſent Majeſty after the eleventh day of 
December, 1688, viz. the twenty-ſixth day 
of March, 1689, was in this kingdom of 

England, viz. in St. Martin's in the Fields, 
in the county of Middleſex, and afterwards, 
and before the chird day of December 1697, 
viz. the firſt day of October 1696, the pri- 
ſoner did voluntarily go into France with- 
out licence either from the late King Wil- 
| liam, or the late Queen Mary; and that 
the priſoner on the third day of December 
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late King William. But the priſoner, not 
weighing the duty of his allegiance to- 
wards our Sovereign Lady the Queen, did 
as a falſe traitor, after the 14th day of Ja. 
nuary 1697 viz. the 1oth day of Decem- 
ber, in the ſecond year of the reign of her 


| now Majeſty, traiterouſly return and come 


into this kingdom of England, viz. in the 
pariſh of St. Martin's in the Fields, in the 
county of Middleſex, without licence either 
from the late King William under his Privy 
Seal, or from her now Majeſty under her 
Privy Seal, and this he hath done againſt 
the duty of his allegiance, and againſt the 
form of the ſtatute in this caſe made and 
provided. To this charge he hath pleaded 


not guilty, . | 
Ie prove him guilty I doubt not but 
you will find him ſo. 50 

Lindſay. 1 ſhall give your Lordſhips, and 
the court as little trouble as may be. I 
ſhall only beg leave to ſtate my caſe truly 
before you, and then 1 ſhall ſubmit to your 
judgment. i eee 

L. C. 7. Mr. Lindſay, if you had a mind 
to confeſs, you ſhould have done it before, 
now the jury are to enquire whether you 
are. guilty of rt. 

Lindſay, My Lord, I only deſire to be 
heard as to the fart. 

L. C. J. You muſt ſtay till the Queen's 
evidence is heard, and then you may ſay 
what you can. | 

Wiltams. My Lord, his intentions may 
be as to ſome things to ſave the time of the 
court; and perhaps to eaſe the Queen's 
council of ſome. trouble. © | 

L. C. J. Let the Queen's council ſtate 
the evidence firſt, and then it may be pro- 
per for him to ſay what he will. 

Sir T. Powis. [the Queen's Serjeant.) 
You muſt either confeſs the treaſon where- 
with you are charged, or elſe we muſt pro- 
ceed to prove it. TH AEST 

Abt . C. N U 
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469% was not within the dominions of the 
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| J anuary, 1697, return into En gland 
out licence, that ſuch 


I. C. J. If you open the evidence, then 
it may be he will eonfeſs, but it muſt firſt 
be opened. va 7 5 TOs ene 382 e 
Sir 7. Potois. My Lord chere is nothing 
meant by us to reſtrain him in any thing 
that he 5 7 ſay, all that we deſign, is to 
put him info a proper method. It is pros 
r that he ſhould underſtand: the caſe. He 
as pleaded not guilty, and we are under 
a neceſſity to ſhow hat evidence we have 
to prove him guilty. My Lord, this in- 
dictment is founded on an Act of Parlia- 
ment made in the ninth year of the late 
King William. And it is grounded on 
very good reaſons; for, as it- is taken no- 
tice of in this Act, there had been a former 
Act made in the third and fourth years of 
the reign of the late King William and 
Queen Mary, by which it was made high 
treaſon for any to repair into France with- 
out licence z that any one that did fo, ſhould 
fall under the guilt of high treaſon. . Buc 
that Act was calculated only for the time 
the war laſted, and was of no longer con- 
tinuance; and there being a peace con- 
cluded, the preamble of this Act takes no- 
tice, that thereby it would become neceſ- 
ſary for the carry ing on of trade and com- 
jerce between England and France, that 
there ſhould be a freedom of going and 
coming out of, and into the ſaid king- 


—_— 


ively. And therefore the Act 


doms en 
further ſays, that whereas ſeveral perſons 
who had been in arms, or had been en- 
gaged in treaſonable practioes againſt the 
"vg and government, and other diſaffected 
perſons (as all that reſorted into France 
without licence, during the war, were ſup- 
poſed to have ſufficiently ſnewed themſelves 
diſaffected to the government) therefore 
the Act goes on, and provides againſt the 
miſchief that might enſue ;/ and ſays, if 
any of his Majeſty's ſubjects who had vo- 
luntarily, ſincè the eleventh of . December, 
1688, gone into France without licence, 


and ſhould at any time, after the 14th of | 


BY 


35s 
with- 
erſon, ſo doing, 
| ſhould fall under the guilt and penalty of 
high treaſon. - This is the ſubſtance of the 
Act upon vhich the indictment is formed. 
Nov, that which we have to charge and prove 
upon the priſoner, is, that he was here in 
England after the 11th of December, 1688. 
We are ready to prove that he was here in 
the beginning of March 1689, that he went 
into France in October 1696, that he after- 
wards returned into England in December 
laſt. We ſay, he went into France without 
licence, and returned without licenſe; and 
it will be his part, if he can, to make it ap- 
pear otherwiſe. If he does not admit theſe 
facts, we ſhall call our witneſſes to prove 
them upon him. If they are facts that 
he admits, then he may regularly pro- 


o 


indſay. My Lord, may I ſpeak now? 

L. C. J. Yes, you may 5 
TLiadſay. My Lord, I do confeſs, that 
being a native of Scotland, and never hav- 
ing had any office in England, I did go in- 
to France without his late Majeſty's licence, 
after the time mentioned in the Act; and 
I did continue beyond ſea, till I was in- 
formed that her Majeſty. did, according to 
her uſual clemency, by her gracious pro- 
clamation in 1702-3, give a general pardon 
to all her ſubjects; and being deſirous to 
take the advantage of it, and to return in- 


| to my native country, I came into Scot- 


land, where I preſented myſelf before the 

overnment, and had the benefit of the 
. 50 proclamation allowed me. Where- 
upon, my Lord, being adviſed by ſome 
eminent council there, that I was as free 
to come into England, as any other ſub- 
jet; and having my wife and children 
here, I came to London by the way of 
Berwick. Therefore, my Lord, humbly 
conceiving, in theſe circumſtances, that 1 


am not guilty of treaſon” within the 2 | 


| 
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of this Act, 1 defire to be N my 
- council. 
L. C. J. eee wine ian France 
ſince the -11th of December 1666. 
Lindſay. Yes, my Lord. 


L. C. J. From what place did yon go 


into France, from England, or from Scot- 
land? | 

Lindſay. From England. 

: L. C. J. Then he confeſſes | the whole 
act. | 
| Gol. Gen. But, my Lord, he was there 
before 1697. 

EL COP: You muſt agree on | the faſt. 
- He ſays he did go into Scotland within the 
time mentioned in that proclamation. And 
being in Scotland, he ſays, he did adviſe 
With ſome learned council, and they told 
him he might ſafely come into England. 
Now do you admit that he did go. into 
Scotland on that occaſion of the * 
proclamation? 

Att. Gen. My Lord, as to that fact, we 
cannot admit it. There was no licence 
mentioned in it, the proclamation. gives no 
licence to come into England, only a ge- 
neral pardon. What his council will make 
of it, I cannot tell. 

ma FE Do you expeRt it ſhould be 
proved ? 

Ait. Gen, If he will ſhew us the 


mation, if it be the ſame chat! have I ll | 15 


allow it. 

Fa C. F. Produce that proclamation, 
look ypon it, it may be you will Wat it 
without any further proof. | 


Then the vrochumation was erodued, |. 
and Mr. Attorney General looked | 
upon it. 


Sir T. Powis. Will they have i it WE: 2. 
Att, Gen. It may be read, if they deſire! 


it. 
nie. My Lord, we deſire it may a 
read, | 
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Sir Thomas Potvis. My Lord, we would 
not have it looked on as a thin of right 
to be read, without further an bs 

I. C. J. No, that is of grace, it is vo- 
ee Thr ud nt ook 

tt not | 
reading of it. * te 

IL. C. J. Then you do admit that to be 
the Queen's proclamation for Scotland. 

Alt. Gen, Yes, my Lord. | 

 HYallians. \ dene to know, whether they 
=; the priſoner to be a native of Lr 

Art. Cen. We do not know that. 

L. C. J. Then you muſt Nove, if you 
think it material. 

Sir J. Pois. My Lord, he; went from 
England into France, and returned from, 
France into England again. 

L. C. J. He muſt be taken for a native 
of England, unleſs en prove the con- 
trar7. 18 

Willems: My Lord, me. ſhall firſt read 
the proclamation, or proye ban a ef 
Scotland. 

L. C. 7. Read the proclamation ft. 


[Then the Clerk read the proclama tion, „ 
A proclamatian'of Indemnity. 0 
$19: Hi 
ANN E R. 


« ANNE by the grace of God, Queen 
of Scotland, England, France and Ireland, 
Defender of the Faith, Sc. To all and 
| fundry our good ſubjects, to whom theſe 

eſents do. or may concern, greeting. 

*oraſmuch as it has been, and is our con- 


| ant reſolution. and deſign, to eſtabliſh che 


peabe, and promote the welfare of our peo. 


of ple; not only by procuring the equa val and 


impartial adminiſt ration of juſtice, but alſo 
| by. ark a mixture-of the benign influences 
= 2 eſs and — as wap] beſt 


all diſtempers, and give a Aran 


3 


Therefore we; of certain Ktiowledge;'\and\b 


virtueof our fovereign power and authority; 


pardon, remit, indemni 
quit, all and every one | 
all crimes of perduellion, rebellion, treaſon, 
_ concealing of treaſon,” harbouring, receipt, 


75 and for ever ac- 


ſupplying, correſponding, and intercommun- 


ing with rebels, and declared enemies, the 
impugning the dignity and the author 
the eſtates of Parliament, and ali other 
kinds of treaſon or e 
common or ſtatutory, and of all crimes of 
leſing- making, whether to us or our ſub- 


jects, or to our ſubjects of us, depraving 
or miſconſtruing our laws, or of any of our 


proceedings; or miſrepreſenting or ſlander- 
ing us or our proceedings in any ſort; and; 
all breaches or abuſes of, or malverſations 
in public truſts, with all other crimes, de- 
linquences or tranſgreſſions of whatſoever 
nature or quality, committed, acted or 
done by any of her ſubjects by word or 
writ, or incurred by any other Act either 
by comthiſſion or omiſſion, preceding the 
date of theſe preſents, and which directly or 
indirectly are, or may import the contra- 
vention of any law or Act of Parliament, 
cuſtom or conſtitution of that our ancient 
kingdom; and that in ſo far as the ſame 
may infer any pain or puniſhment againſt 
any of our ſubjects, either in their lives, 
fortunes, eſtates, fame or reputation. All 
| which, we by virtue of our royal power 
and authority aforeſaid, will, declare, and 
ordain to be hereby pardoned, acquitted: 
and indemnified, and put in perpetual ob- 


| 


f our ſubjects, of 


LP Ee 
4a 
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ſurance againſt all fears and je al ouſies; and 
for that effect, we being defirous. to com- 
pleat the indulgerice that hitherto we have 
ſnewed, and to reclaim eben ſuch offenders 
as might juſtly have expbẽtęd the deſerved 
effects of our diſpleaſure. And that for 
time to come, we may by a gracious par- 
don and act of oblivion, eftabhiſhi firm 
peace and concord amongſt all our ſubjeRts; 


indemnity. ſhall! be as valid and effectual 

to all our ſubjects for their exone ration and 
diſcharge of all pains and puniſhments, as 
if every particular crime, offence, delin- 
quency or miſdemeanor were here ſet down. 
and as if remiſſions, under our Great Seal 
were palt and granted for the ſame, where- 
with we for. ourſelves and ſucceſſors dil. 
penſe for ever. Like as we hereby prohi- 
bit and diſcharge any of our miniſters or 
Judges to call in queſtion, or proceed againſt 
any of our aid ſubjects for the {aid crimes, 
and their crimes and puniſhments in any 
time coming; declaring and ordaining this 
our general pardon and indemnity to be in- 
terpreted and underſtood in the moſt be- 
nign, favourable and comprehenſive ſenſe 
the ſame can admit, for the ſecurity of our 
ſubjects. Excepting always forth and 
from this general pardon and- indemnity, 
all fore-faulters, and ſentences, and dooms 
thereof, and all unial fines and unlaws 
already paid or tranſacted; and but pre- 
judice tous or theſe commiſſioned by us, to 
call all collectors and other intromitters 
with public money, to give account of 
their intarmiſſions, and to make payment of 


| 


ſions. And farther excepting, all man- 
r ee murders, aſſaſſinations, witch- 
crafts, fire, raiſings, depredations, robberies, 
rapts, ſpulzies, thefts, houſe-breakings, 
mutilations, adulteries, blaſphemies and 
delinquences of immorality. All which 
crimes, and thoſe guilty thereof, are- no 
ways to be comprehended in, or have any 
benefit by this our pardon and indemnity 
as the ſaid crimes excepted. ' And laſtly, 
to the end all our good ſubjects may have 
notice of our royal will and pleaſure, ve do 
hereby command our Lion King of Arms, 
and his brethren, Heraulds, Purſivants, and 
Meſſengers at Arms, to make due publica- 
tion hereof at the market croſs of Edin- 
burgh ; for all which theſe preſents ſhall be 


livion ; and that this general pardon and 
Vox. II. No. 47. ak N 


a ſufficient warrant.” Given at our court 
355 at 


what ſhall be found due by their intermii- 
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St. James's, March 16th, 1702-3, n | 
our reign the ſecond year. | 


By bee Majeſty” 8 command * 
| Queenſbury, 
G OD fave the QUEEN. 


| Raymond, Look on the backſide. 4 
Ait. Gen. What is that?? 
Keaymond. A certificate from the Duke! - 
of Queensbury, Secretary of State of | 
Scotland, that it is a true copy. | 

Att. Gen, We admit it. 

Williams. Then, wy Lord, itis infiſted 
on that we ſhould prove the priſoner a na- 
tive of Scotland. _ 

Att. Gen, If you think | it material, you 
may prove it. | 

L.C. 7. They did think it material, | 
and 8 it part of the caſe. 

Williams. Call James Grey, Eſq. (who. | 


2 and was fworn.) Sir, do you know ow 44 the 


the «p.m at the bar ? 
F. Grey. Yes. 
Williams. What Countryman is he ? 
J. Grey. Always reputed of Scotland, 


Trumbal. Yes. 


- Trumwbal.. A 8 


and fo I came to know bim. 


land? 
Trunbal. No. 


here but in England ? 


peared.) 


1 have known him this 20 years, and he Sir ? 


Was _— ted ſo. _ [ 
L. C. ve you known him twenty 


J. Grey. Yes, my Lord, in England, 
not in Scotland. 
Sol. Gen, Have you had any corteſpon | 


Canair. In Scotland. 1 


dence with him? from a child. 


J. Grey. No, Sir, no great correſpon- g 


dence. In King James's time he was ſecre- 
tary to the Lord Melfort. 
Williams, What Countryman was he 
reputed then? 
J. Grey. A Scotchman. 51 
L. C. J. Did you know his family I 
J. Grey. No, I have been always in 
a 1 did not know his family. 
lian. We have another evidence. 


tive of Scotland ? 
Scotland. 
latinns ? 


of Dundee in Scotland. 


Williams. Hos long hows you 3 Gin 
aeg 1 have known him this . 


Veen. What , couneryman Gd vu... 
| ;| always zeckon. him 25 


I. C. J. How do-youknow.that > 
Trumbal. He has been always reputed. 
| ſo. He dealt im wine with ane that 1 Knew, 


Williams. comers know kim in Scar 


Trambal. No, but be has been. reputed. 
a Scotchman, that dealt in wine. He had 
repute. of an honeſt man. 
Williams. Call Charles Cavair, (mho ap- 


2 Gen. vou ſhould bring your wit- 
1 into the court. What is nn name. 


Canair. Charles 1 5 | 
8 AN 0 r Ho long have you knonnthe 
8 in priſoner ä 
0 Canair. Ever ſince IL was a child. 
; Williams. Where did _ know him? 


remember him. 


L. C. J. And you knew. hin to be nr. 
Canair. Yes, my Lord, of Dundee in 


L. C. J. You muſt br ae. "preg proof 


than this, or elſe it will not 

- #illiams, Call Mr Trumbal, (who 
peared and was ſworn.) Mr. Trumbal do 
you know the riſoner at the bar? 5 


ſ 


At. Gen. Have you Loan him any. 


L. C. J. Did you know any of his. re- 


Conair. Yes, my Lord, bis. father was 
Williams, My Lord, me have ee 


4 
Lein Win? 

Williams. That the Priſoner was allow- 
ed the benefit of this proclamation in Scot- 
land; and we beg gems" mes 
which is now charged in is 
already pardoned. _ 

Ait. Gen. That pardon has influence 
in Scotland, not in England. 

Williams. Then you admit alſo that the 
priſoner had the benefit of this proclama- 
tion allowed him in Scotland. 

Att. Gen. I know nothing of that. 
3 

Williams. ord, Mr. Attorney 
neral is not — to admit we had the 
benefit of the proclamation allowed us in 
Scotland. 
Ait. Gen. They inſiſt on what I know 


nothing of; if they think they can have 


any benefit by it, they mey prove it. 
R We have done our e 


to have the Secretary of State of — 


here, but I do not know whether he 
has done us the favour. We have: the cer- 
tificate under his hand. 
L. C. J. bs it the fame hand? 
Att. Gen. My Lord, he aſſerts that cer- 


rificate, . but we know not whether it be | 


true. 
I. C. J. Then that muſt he proved. 

: Call Thomas Bruce, Eſq, (who 

4 — and was ſworn.) Mr. Bruce, do 
you know the priſoner, and whether he had 
benefit of the pardon in Scotland. 

Bruce. I know very little of him. 1 
know. he was at Edinburgh laſt ſummer, 
and was under cofinement there, and un- 
der examination ſeveral times; but after 
ſome A he was at liberty again. That is 
all that I know. 

Raymond. Was he nat at liberty by leave 
of the government ? 

Bruce. It was ſo believed. a 

Att. Cen. Can you tell when he came 
back to Scotland ? 

Bruce. No Sir. 
July laſt. 


| 
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on and ſtate your caſe. | 
Ge- 


i 


| 


He was in cuſtody about | | 


Att. Gen. Can you be TS to the 
time, was it in June or July ? 

Bruce. I cannot be poſitive, it was in 
the time when the parliament ſate. I never 
was 1n his company. 

Raymond. Call Mr. Southerland. 

Att. Gen. I kaow not why we ſhould 
trouble the court with this. What figni- 
fies the pardon? 

L. C. J. Let them make what uſe wy 


| can of it. 


Att. Gen. Sir, What is your name? 

Sour berlond. Southerland. 

Raymond. Do you know any thing of the 
priſoner's having any benefit allowed him 
of the Scoth n ? 


Southerland, 1 heard he had ſurrendered | 


to the government. 
Raymond, Was he diſcharged by the 
government ? 


Seutberland. Yes, it was generally re- 


ported ſo... 
Ait. Cen. What time was that, Sir? 
Sout borland. In June or July laſt ſummer. 
Att. Gen, Was he there the 27th of ] aly, 


ſor before? 


Southerland. I cannot be poſitives 
Raymond. Call Dr. Hutton, (who ap- 
peared.) Doctor; what do you know of 
the priſoner's having the benefit of the 
Scotch pardon, and its being allowed him 


by the government? 
Dr. Hutton. I was, in Seprember 

| Edinburgh, and there. I ſaw Lindy, 

at the uech's-Head, with the Attorney. 

General. had been examined about 


| ſome letters (as I heard ſay) that had. been 


directed to him. And hoes I heard Sir 
John Stuart tell him, the counſel had ſet him 
free. And I met him afterwards at liberty, . 
and it was done upon the proclamation. of 
indemnity. 

Williams. What. religion is he reputed ! 


*. 
x Hutton, .I 
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Hutton. I know not that. But I have | treaſon committed was in Notthumber- 
known him fix and twenty years, and I | land, then you muſt prove it. 
heard him tell Sir James Stuart (who askd | Williams. My Lord, with ſubmiſſion, tho! 
him why he came away from France) be- | the fact being that. Northumberland was 
cauſe he would not be a papiſt, and he | the firſt county of England, that we came 
ſaid, he had rather go to the gallows than | into, yet it may be difficult to us to prove 
return again. it; but with ſubmiſſion, it may. not be ab- 
Williams. What is his temper ? ? Is he a ſolutely neceſſary for us to prove, that | 
uiet man in relation to the government; | Northumberland was the firſt county, in 
er of a turbulent temper ? _ regard that your Lordſhip will take notice 
Hutton, I have always known him a | that Middleſex cannot be the firlt county, 
fair, peaceable, friendly man. | it being impoſſible to come fram Scotland 
Raymond. Doctor I would ask you one | into Miiddleſex without being in other 
queſtion, whether you have any law in | counties before ; and the indiftment ought 
Scotland that prohibits going into France ? to have been in the firſt waned of England 
Hutton. I do not know. I know ſeveral | he came into. 
perſons that came from France to Scotland. | Att. Gen. My Lord, we indie him 
Att. Gen. Doctor you give him a fair where we find him, 
character. Can you tell 1 in 1 ſervice Raymond. We can prove that by came 


he was in France? | firſt to Berwick, then through Northum- 
Hutton. No, Sir; I cannot. berland, before he came into Middleſex. 
Att. Gen. What was his affection to- | I. C. J. If you can, do. 

wards the government ? Raymond. Dr. Hutton, do you know, 
Hutton. I know nothing. of that. where he came firſt into England, and 


Sol. Gen. When did he return into Scot- which way he came hither ? 
land; was it before or after the 27th of | Hutton. No, indeed; I have heard that 
July! ? | | | he came through Northumberland, 8 
Hutton. 1 do not know. | Raymond. Did you lend him your horſe? 
Raymond. He came into England in Sep- Hutton. No, Sir, but a friend of mine 
tember laſt, after he had his pardon. We did lend him his horſe. | 
fay he came through Northumberland, and Raymond. Where does your- friend lv ? 
other places hither, and in this county | Hutton. At Edinburgh. 


he was taken. Raymond, Did he come hither on het 
TL.indſay. I was taken no where, but ſur- | horſe ? 
rendered myſelf to Sir Charles Hedges. Hutton, That I know not. He was s left 
Williams. The fact is, that he came from om by a friend of mine, to be ſent into 
Scatland through Northumberland, &c. | England with the firſt opportunity, and fo 


and ſo into Middleſex, and ſurrendered ent him by Mr. Lindſay. * 

himſelf ; ſo that Northumberland was the | 3 Did he make uſe hal that horſe 
firſt county of England that the priſoner | all the way ? 

came into, after his leaving Scotland; and | Hutton. I know not that. 

ſo that the treaſon, if any was committed | Williams. My Lord, I am, by your 
there, and we inſiſt that the arraignment Lordſhip's permiſſion, of counſel for the 
And tryal _ to be there. priſoner : And I hope this free. and 

IL. C. F. If you inſiſt upon it, that * ingenuous confeſſion which he has 


now made at the bar, —_ hs very 
ſame 


— 


ſame which he before made at his arraign- 
ment; and being the very ſame confeſſion 
which he made before the Secretary of 
State, and others, before whom the priſoner 
was examined, will be taken and weighed 
by the court as a good argument of the ſin. 
cerity of this unfortunate gentleman; and 
that he deſigns in his trial to put your 
Lordſhip to as little trouble as poſſible. My 
Lord, it has been proved that he is a na- 
tive of Scotland, and he always has been 
of the Proteſtant religion. He has been 


enjoy his religion there, he was reſolved by 
the firſt opportunity to endeavour to 
gain a licence from the government for his 
return into his own country. In the mean 
time comes out her Majeſty's gracious pro- 
clamation of idemnity. That proclama- 
tion was proclaimed in a public manner, 
by all her Majeſty's heralds, at the Market- 
croſs at Edinburgh, and it has very ex- 
tenſive words in it, pardoning all treaſons, 
felonies, &c. all crimes and misdemeanors 
whatſoever, My-Lord, in confidence of 
this her Majeſty's royal proclamation, we 
came from France to Scotland, and there 
claimed, and were allowed by that govern- 
ment, the benefit of the Queen's mercy. 
Afterwards having been adviſed by the 
moſt eminent advocates and counſel of 
Scotland, that by this proclamation we 
were rendered in every reſpect as a free ſub. 
jet, and might with ſafety come from 
thence to England, we accordingly came 
from thenee hither : but all this while we 
paid ail the due ſubmiſſion and regard that 
could be, as well to the law as to the go- 
vernment ; for we came from France unto 
the Hague, and we there attended upon 
her Majeſty's Envoy, Mr. Stanhope, and 
acquainted him with our intentions of re- 
turning home. Immediately upon our re- 
turn into Scotland, we voluntarily came 
before the chief commiſſioner and magil- 
trates there; who, upon our claim, were 
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indeed in France. but finding he could not | 


— 
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er at length, to allow us the benefit 
of her Majeſty's royal proclamation and 
pardon. And when we were in England, 
on the firſt notice of a warrant out againſt 


us, we, of our own accord, waited on the 
Secretary of State, Sir Charles Hedges ; 


and he hapening not to be then at leiſure, we _ 


Wluntarily attended upon him a ſecond and 
a third time; and upon our third attend- 
ance we were committed. And now, my 
Lord, we ſtand indicted before your Lord- 
ſhip for the greateſt of crimes, high treaſon. 
My Lord, as to the ſtatute upon which we 
were indicted, though ſome part of it, 
without doubt, was not only very reaſon- 
able, but abſolutely very neceſſary, I mean 
that part of it which was for the preſerva- 
tion of his late Majeſty's perſon and go- 
vernmcnt ; but as to that part of it upon 
which we were indicted, it ſeems, with great 
ſubmiſſion, a ſevere law. That the bare 
returning into our native country, when we 
before were convicted of no crime, or 
guilty, at moſt, but of a bare contempt in 
going out of the Queen's dominions with . 
out licence, that this ſhould be made high- 
treaſon, this, with ſubmiſſion, is ſomewhat 
ſevere : So that in reſpect of the ſeverity 
of this law, beſides the common argument 
of its being a penal law, your Lordſhip 
will be the rather induced to admit of the 
moſt favourable and merciful conſtruction 
to every part and clauſe of this Act, that 
it will bear. My Lord, we do humbly 
inſiſt on. the words of the proclamation ; 
and we take it, that thoſe words do amount 
toa licence to us to come into Scotland : 
And if fo, then we are not guilty within 
this Act of Parliament, of coming to the 
Queen's dominions without licence. And 
we likewiſe further inſiſt, that one that has 
the Queen's licence to come into Scotland, 
may, without any further licenſe, come 
into England — 1 our Lordſhip's 


leave to read that part of the proclamation, 
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which we chiefly inſiſt on. The proclama» 
* $ x | tion 


f 


-. ſecurity of the ſubject. 
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tion pardons all treaſons, and all correſ- 
ponding and intercommuning with rebels, 
or declared enemies of the Queen. My 
My Lord, it pardons all other crimes, of 
what nature ſoever. It pardons any Act, 
that may infer any pain or puniſhinent, on 
the lives or eſtates of her Majeſty's ſubjects. 
And it is declared to be as available to all 
- ſubjects, to pardon them all crimes, as if 
the particular crime was named, and as if 
remiſſions under the great ſeal were paſſed, 
- And then her Majeſty declares, that this 
ſhall be taken in the moſt favourable and 
comprehenſive ſenſe that may be, for the 
Now, my Lord, 
taking this proclamation in the moſt fa- 
vourable and extenſive ſenſe, in favour of 
the priſoner ; which her Majeſty has been 
yo expreſsly to direct it ſhould ; with 
ubmiſſion, I take it, it will amount to a 
licence from her Majeſty, to return from 
France to Scotland: And we humbly take 
it, that if the priſoner did by licence come 
from France to Scotland, that he after- 
words coming from Scotland into England, 
is not within the Act. | | 
My Lord, I would beg leave to conſider 
what it was that hindered the priſoner from 
returning from France_ to Scotland : Sure 


it was his going to France without licence. 


Then when her Majeſty is graciouſly pleaſed 
to pardon this offence, we take it that her 
Majeſty, by removing the obſtacle, does 
by neceſſary implication give leave to the 
priſoner to return to Scotland again. Her 
Majeſty is pleaſed, with ſubmiſſion, plainly 
to give him this leave, by taking off that 


that hindered his coming. That Parliament 


painly did take it, and have been pleaſed 
to declare it an offence, to go into France 
without licence; and have therefore been 
pleaſed to puniſh that offence with a tem- 
Dorary baniſhment : But when that offence 
1s pardoned, when that baniſhment is re- 
mitted, then the priſoner ſeems at liberty 


to return home: And that liberty being | 
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given by the Queen's proclamation z this, 


with ſubmiſſion, amounts to a licence from 
the Queen, for the + priſoner's returning 
home. My Lord, there are many inftances, 
wheren the King or Queen's grants or par- 
dons ſhall have a double operation, 'for the 
benefit of the perſons upon whom they are 
beſtowed. But theſe caſes, as I humbly 
conceive, not immediately relating to this 
point now before your Lordſhip, I ſhall 
not trouhle your Lordſhip with citing them, 
My Lord, if we, when in France, had 
been guilty of more than what is charged 
upon us in the indictment; I mean, had 
we correſponded, or adhered to the Queen's 
declared enemies; ſtill the expreſs words 
of the proclamation ſeem plainly to extend 
to us, when it. pardons all correſponding 
and intercommuning with the Queen's de- 
clared enemies; which the French then 
were, and now are. My Lord, if this 
proclamation could in any part of it bear 
two conſtructions, (the one making for the 
3 the other againſt him) the Queen 
s been pleaſed to determine in what ſenſe 
it ſhall be taken; in the moſt beneficial | 
manner for the offending ſubject. But with, 
humble ſubmiſſion, would this be obſerve- 
ing of her Majeſty's gracious directions: 
infſead of allowing to the priſoner the bene- 
fit of this proclamation, to make his very 
coming to Scotland, to claim the benefit of 
it, and humbly to lay hold of her Majeſty's 
| mercy ; to make this very Act to amount 
to a crime; to make it the greateſt 
erimes, high-treaſon? This ſurely would 
be the very reverſe | of her Majeſty's moſt 
gracious intentions: And yet this, with 
ſubmiſſion, would be the conſequence, if 
the priſoner's coming from France into Scot- 
land ſhould be conſtrued to be treaſon. My 
Lord, I admit the word of this Act are, if 
any return into England, or any other of 
her Majeſty's dominions, without a licence 


under the Privy Seal, it ſhall be bigh- 
Walon... a 
5 | Sir T. Powis.. 
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Sir 7. Powis. But this is not a licence 
under the Privy Seal. | N 
Att Gen. The Great Seal of Scotland 
will not vacate an Engliſh Act. 2 
Mr. Williams. Now we humbly take it, 
if the Queen is pleaſed to beſtow her li- 
cence by any Act, or in any manner equal- 
ly notorious with her Privy Seal, it is ſuf- 
ficient, and within the meaning and equity 
of the ſtatute. And this Þroclamation 
made by all the Heralds at Arms, at the 
moſt public place in Edinburg, is as noto- 
rious, nay, much more notorious and pub- 
llc, than a licence under the Privy Seal 
only; and therefore within the meaning of 
this Act. Beſides, the very words of the 
proclamation are, That it ſhall be in every 
reſpect as valid and effectual, as if it were 
under the Great Seal: And if under the 
Great Seal, ſurely it muſt be at leaſt as 
ſtrong, as if under the Privy Seal. Be- 
ſides, the ſtatute does not ſay, that the li- 
cence muſt be under the Privy Seal of Eng- 
land. The words of the Act are, If any 
return into England, or any other of her 
Majeſty's dominions, without licence un- 
der the Privy Seal, without ſaying of what 
kingdom. Now, with ſubmiſſion, it not 
being ſaid what Privy Seal, or of what 
kingdom; it muſt be intended, according 
to the ſubje& matter, the Seal of that 
kingdom or dominion where the licence is 
granted; and that being Scotland, the li- 
cence under the Great Seal of Scotland, 1s 
ſufficient : For it ſeems improper, chat the 
Seal of one kingdom ſhould be made uſe 
of, to licence an Act in another kingdom. 
Now, if a licence under the Great Seal of 
Scotland be ſufficient, this proclamation de- 
clares, that ir ſhall be as valid as if it were 
under the Great Seal: And it cannot be 
denicd, as I have ſaid, but a licence under 
the Great Seal, muſt be equivalent with a 
licence under the Privy Seal. Befides, the 


| that would 


bo 


— 


Queen's proclamation does not mention 
what Great Seal, or of what kingdom; | 
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and ſo it may be intended, that Great Seal 


moſt beneficial to the pri- 
ſoner; taking it in the moſt favourable 
ſenſe, as her Majeſty is pleaſed to direct it 
ſhould be. | | 
But it will be ſaid, 


that taking this to be 


a licence, this is only a licence to come 


into Scotland; but the priſoner is indifted 
for coming into England without licence. 
But we take it, if we had a licence to come 
into any one of the Queen's dominions, 
and we firſt came into that dominion with- 

this licence; we cannot then be guilty of 

treaſon within this Act. The — of the 
Act make it treaſon to come into England, 
or any other of the Queen's dominions 
without licence; ſo it is the ſame thing as 
if it ſaid, that it ſhould be treaſon to come 
into the Queen's dominions without li- 
cence. Then if one comes into Scotland 

with licence, Scotland being one of the 

Queen's dominions, the priſoner cannot be 

ſaid to come into the Queen's dominions 

without licence; ſo that by this licence the 

priſoner is wholly out of the Act. This 
AR, with ſubmiſſion, mult operate, and 
take its effect, upon the firſt ſtep made 
from France into any of the Queen's do- 
minions; ſo that if the priſoner be guilty 
of high treaſon within the Act, it mult be 

when he made his firſt ſtep from France 

into Scotland: But that being made lawful, 
by the proclamation amounting (as we ſay) 
to a licence; it cannot be afterwards trea- 
ſon, for the priſoner to come into England. 
Take it, that the priſoner had had her Ma- 
jeſty's lieence to come from France into 
England; and accordingly, the priſoner 


comes into England, and afterwards goes 


into Scotland; had this been treaſon? 
Surely not. Take it, that a man within 


this Act returns from France into England 
without licence, and is pardoned, and he 
afterwards goes into Scotland; would this 
' have been a new treaſon, for which the 
man that was before pardoned mult lo 

1 | 


ſe 
his 
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would not. 1 
Beſides, with ſubmiſſion, this proclama- 
tion amounts to a pardon of the treaſon, 
though it be before the priſoner returned to 
any of the Queen's dominions. And if it 
appears to your Lordſhip, that the priſoner 
is pardoned; though we have not pleaded 
it, your Lordſhip will not be pleaſed to 
ſuffer the greateſt puniſhments to be in- 
flicted on any that your Lordſhip perceives 
are enticled to her Majeſty's mercy, or on 
any that are ſo much as within her Majeſ- 
ty's intentions of being pardoned.. Beſides | 
another conſequence of the priſoner's being 
pardoned, is, that then if he be pardoned, 
he is a free ſubject, and has liberty to go 
any where, and into any of the Queen's 
dominions. My Lord, as to this point, 
whether the treaſon be pardoned, it is ne- 
ceſſary, with humble ſubmiſſion, to con- 
ſider what makes this treaſon, It is the go- 
ing into France without licence, and re- 
turning home without licence: It is both 
Joined together make the treaſon; and the 
one without the other does not make the 
'treaſon. Had not the priſoner gone into 
France without licence, his returning with- 
out licence would not have amounted to 
treaſon : So that the going into France, is 
the foundation of the treaſon. And I 
humbly take it, that this Act of Parlia- 
ment has made the bare going into France 
without licence, an offence; and has pu- 
niſhed it as ſuch, by baniſhment during the 
Queen's pleaſure: So that the priſoner, 
from the time he went into France without 
licence, was an offender, and conſequently 
capable of a pardon. So, with ſubmiſſion, 
it 1s plain, there were ſome things on which 
the pardon might operate ; though the par- 
don was before the priſoner's landing in 
Scotland; then taking it, that the priſon- 
er's going into France without a licence 
was an offence, and the original foundation 
of the treaſon: This original offence is, 
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his life? We humbly take it, that it 


with ſubmiſſion, pardoned by the procla- 
mation, by the pardon of all crimes and 


miſdemeanors, of what nature. ſoever, 


And if the original offence be pardened, 
all the conſequences, all the dependencies 
upon that offence, all that enſues upon that 
offence, are, with ſubmiſſion, at the ſame 
time pardoned. This, my Lord, ſeems to 
be proved by Cole's caſe, Plowd. 401. 
where, after one had feloniouſly wounded 
another, then comes a pardon of all crimes 
and miſdemeanors; and afterwards the 
party wounded dies. The original miſde- 
meanor being pardoned, all that enſues up- 
on it is pardoned ; and conſequently the 
murder is pardoned, by the pardon only of 
all miſdemeanors. Now in our caſe it is 
plain, the original offence is going into 
France without licence; and that being 


' pardoned, all that enſues that offence, all 


the dependencies upon that offence, accord- 
ing to the expreſs words of that caſe, are 
pardoned alſo : And therefore, the return- 
ing into the Queen's dominions without li- 
cence, being only a conſequent and a de- 
pendent upon the going into France with- 

out licene, is pardoned alſo. Beſides, my 
Lord, ſo favourable a conſtruction does the 
law make upon acts of mercy, that when 
the crown pardons any crime, the pardon 
reſtores the man in ſuch, a manner, as if 
the offence had never been committed. 
And conſequently, after this pardon, it is 
the ſame thing as if the priſoner had never 
gone into France without licence : And if 


the priſoner had never gone into France 


without licence, ir is plain his coming 


home without licence would not have been 


treaſon. . | 
In Hob. 81. Cuddington v. Wilkins, If 
a man commits a theft, and is pardoned, 


if afterwards he. is called thief, an action 


lies, though he is called ſo by one that had 


no notice of the pardon ; for that after the 
pardon, it is as if he had never been guilty 

of theft, There is likewiſe another c 
4 pu | 
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put there, which ſeems much ſtronger than 
the priſoner's caſe; which is this; If an 
appeal of felany be brought a man, 
and the defendant prays triab by battle; 
the plaintiff, counterpleade the hatile, by 
ſaying, that the defendant, when committed: 
to priſon for his felony, broke the priſon, 
and ſo dork (which is a preſumption of 
guilt) oy ſo takes off the trial by battle ; 
et it 1s 
— the breach of priſan, this teſtores the 
defendant to his trial by battle, and it is 
then as if the defendant had not broken 
the priſon at all. Yer in this caſe it might 
have been objected, That though the Ki 
has pardoned the breach of priſon, 
the proſecution or puniſnment for breach of 
priſon is pardoned ; yet the collateral effect 
of it, which is the preſumption of guilt 
upon the party's fli muſt remain; eſ - 
pecially as to the appellant, whoſe ſuit (ar 
cording to the general rule) the King's par- 
don cannot influence. Yet here it is ad- 
_ judged, that even as to the appellant, the 
King's pardon of the breach of priſon, 
makes it as if the party had never been 
guilty of pr ging is ſtronger than the 
| priſoner's caſe : For in the priſoner's caſe, 
the Queen's pardon is only made uſe of, to 
prevent her own proſecution, and not the 
uit of any ant. Therefore, in the 


preſent Aa the proclamation 38 
all miſdemeanors, pardons the . offence o 
going into France without licence: And 
that being pardoned, it is as if the priſon- 
er had never gone into France without li- 
cence z and without this, the bare return 
without licence will not amount to treaſon. 
So that, with ſubmiſſion; we take this pro- 
clamation to be a licence to the priſoner to 
return into the Queen's dominions: Nay, 
we take it to be a pardon even of the trea- 
ſon of which he ſtands indicted. 1255 
Beſides, 1 would humbly ho leave to 
offer to your Lordſhip's conſideration, 
whether a Scotchman, that was not in 
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that when the King par- 


{ſhalt go into France without licence, this 


PETS 


. 
England at the time of the making this 
At of Parliament, be wichin the meaning 


of this Act. The Act ſays, If any of his 


Majeſty's ſubjects ſhall go into France with- 
out licence, if he return without licence, 
it is treaſon. I do not pretend to call in 
-queſtion Calvin's caſe, which was (at that 
time at leaſt) a very convenient reſolution. 
E do not. „but à natural - born ſubject 
af Scotland is, as to many „a na- 
tural · houn ſubyect of England. But whe- 
ther (upon the conſtruction of ſo very pe- 
nat a law as this is) a Scotchman is within 
the meaning of this law, is the only queſ- 
tion. Now, with ſubmiſſion, : when the 
Act ſays, If any of his Majeſty's: ſubjects 
(according to à reaſonable conſtruction) 

ſhall be intended only of Engliſh ſubjects, 
ſtrictly ſpeaking, that is, thoſe of Eng- 
land; it muſt be intended only of ſuch of 
his Majeſty's ſubjects, who were repreſent- 
ed by the Parliament that made this law, 
and who are preſumed to conſent to the 
making of this law; it is theſe ſubjects 
only that may reaſonably be ſuppoſed to 
have notice of this law, and therefore it is 
reaſonable that they only ſhould be bound 
by it; eſpecially in the caſe of fo ſevere a 
law, where a man's life, eſtate, and all 
that is dear to a man is at ſtake. There 
may be a deal of difference betwixt 
an Act of Parliament that puniſhes a fact 
that was before malum in ſe, and an Act 


. 


. 


—— — 


| which makes that an offence which was be- 


fore lawful: _ one of any nation is, 
at his peril, to abſtain” from committing 
any act that is malum in ſe; and if he com- 
mits fuch' an a& in any country, he ſeems 
ſubject to be puniſhed according to the 
laws of that country where the fact was 
committed. But going into France, or any 
place beyond ſea, without Heenee, | 


cems 
only malum probibitam by this ſtatute: 


And therefore when the Act ſays; If any 
's 2 who | 
; | 


went into 
France 


of his Majeſty 


ww - 


priſoner, who is a Scotchman, was in Eng- 


— 
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France without licence, ſhall return with- 
out licence, ſhall be deemed guilty of trea- 


ſon; it ſhall be intended only of thoſe of 
England; ſuch ſubjects as either by them- 


{clves,. or their repreſentatives, - were: con- 


. ſenting to the making of this law. There- 


fore J humbly beg leave to put the caſe; 
That if one of her Majeſty's ſubjects of 
her remote plantations, (as Barbadoes, or 
Antego) that was reſident there at the time 
of the making this law, ſhould have ſince 
the year 1688, gone into. France on: any 
private or particular account, without li- 
cence; and afterwards ſhould come into 
England; would this ſubject, (who in all 
probability knew nothing of the making of 
this law) be guilty of high treaſon, for 
coming into England? Surely this would 


be exceſſively hard. Then if one reſident 


at Barbadoes, or Antego, at the time of 
the making of this Act, ſhould not be 


within this law; much leſs ſhall a Scotch- 


man be within it, in regard Scotland is a 
ſeparate kingdom, that cannot be bound 
by our Acts of Parliament; whereas any 


of the foreign plantations are plainly 


liable to be bound by Engliſh Acts of Par- 
amen. | | 
Beſides, there is another reaſon from the 


very words of the act, why a Scotchman 


that was not reſident in England, at the 


time of the making this law, cannot be in- 
tended within the meaning of the act; and 
that is, not only becauſe the act mentions 
nothing out of Scotland, but becauſe the 


words of the Act are, If any of his Majeſ- 


.ty's ſubjects who went into France without 


licence, ſhall return into England, or any 


other of his Majeſty's dominions, without 
licence, it is treaſon. Now the word (re- 


turn) muſt, plainly have relation only to 


that country. where the party was reſident 


at the making of the law, or to the country 
that he left at the time of his going towards 
France, Buy it does not appear that the 


land at the 3 act; and he havin 

been proved to be a native of Scotland 
muſt be intended to be then in Scotland, 
unleſs proved to be elſewhere; and there. 
fore the priſoner's coming into England, 
can never be within the meaning of the 
word returning into England, any more 
than a man can be ſaid to return to a place 
where he was not before, © © 

There is another objection, (becauſe 1 
will give Mr. Attorney only one trouble) 
and that is, that this indictment (or trial) 
cannot in this caſe be in Middleſex, but 
muſt be in that county where the priſoner 
firſt came after his leaving France; which 
really was Northumberland, as he came 
from Scotland; or at leaſt your Lordſhip 
will take notice, that it cannot be Middle- 
ſex. It is a known rule, that all indict- 
ments, and trials for treaſons and all other 
crimes, muſt be in the county where the 
treaſon was committed; and it 1s clear, 
(taking the proclamation out of the caſe) 
that the treaſon was committed in that 
connty which the priſoner firſt came into, 
after leaving France. The treaſon (taking 

the pardon out of the caſe) vas compleated 


by the firſt ſtep made into England. Nay, 
if the . priſoner, - immediately after his 
making his firſt ſtep into England, had re- 
turned, ſtill it had been a compleat treaſon; 
and the Party had returned with his guilt 
upon him. And, my Lord, I do not take 
it, that the party commits a new treaſon, 
by his going into another county. It is 
true, it is ſaidd, if I ſteal goods in one 
county, and carry them into another, this 
is felony (though not robbery) in every 
county where I carry them. But even in 
this caſe, the law (as I take it) is ſaid to be 
otherviſe, in Fitz. Ar. Tit. Coron. Par. 
194. and that the trial muſt be in the county 
where the goods were firſt taken. But 
taking this to be law, that the felon may 
be tried in any of the counties, where 


| carried the goods he ſtole; as I muſt needs, 


on 
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own, the law is ngw allowed to be ſo; yet 


this depends upon a different reaſon, no 
_ way affecting the principal caſe. ; For the 


reaſon given of this caſe, in Dyer 40. and 
7. Coke 2. and Bulwer's caſe is, That the 
robbery or felony does not alter the pro- 


perty of the goods; and therefore, into 


whatever county the felon carries the goods, 
it is a new felony. But there it is not that 
ſpecial reaſon in the principal caſe, and 
therefore the law is not the ſame. Sup- 
poſing the priſoner had been pardoned 
the treaſon, in coming into the. firſt county 
of Northumberland without licence; could 
he afterwards have been puniſhed for trea- 
ſon, for. coming into the next adjacent 
county; this would be a pretty ſtrange 
conſtruction of multiplying treaſons. And 
if. coming into every county would make a 
freſh treaſon, a man at that. rate may be 
brought to ſuffer as a traitor, though with 
many pardons about him. No ſurely, my 
Lord, it is the original act the law regards, 


and the coming into a ſecond county does | 


not make it a ſecond treaſon; and there- 
fore we take it that the indictment or trial 


in this caſe cannot be in Middleſex, but. 


muſt be in Northumberland or ſuch other 
county, which was the firſt county of Eng- 
land that the priſoner came into. Upon 
the whole matter, we, with great ſubmiſ- 
ſion, inſiſt, firſt, That her Majeſt's gra- 
cious proclamation amounts in law to a li- 
cence for the priſoner to come from France 
into Scotland; nay, that it amounts to a 
pardon to him, even of his treaſon that he 
is now indicted for. But if that be againſt 
us, we in the next place take it that a 
Scotchman not reſident in England at the 
time of the making this Act, is not within 
the meaning of this Act. But if that alſo 


be againſt us, yet in the next place we hum- 


bly inſiſt, that he cannot be indicted for this 
treaſon in Middleſex, but muſt be indicted 
in the county where we firſt entered Eng- 
land. And it is ſufficient if any one of theſe 


| meaning of the Act. 


oints are for us; and therefore we humbly 


5 — the priſoner ſhall be acquitted. 


Mr. Raymond.. My Lord, if your Lord- 
ſhip pleaſe, I would beg the liberty to of- 
fer a word or two on the ſame fide for the 
priſoner at the bar. . 

I humbly apprehend, your Lordſhip ex- 
pects no apology from us, for appearing as 
council in a cauſe of this nature, ſince it is 
by your Lordſhip's permiſſion granted us 
in purſuance of an Act of Parliament, 
that we have this liberty; and I cannot for- 
get what your Lordſhip has ſaid formerl7 
in this place on the like occaſion, That it 
is as lawful for the gentlemen of the bar 


to be council in ſuch a caſe, and that they 
are as much obliged to do their duty for 


their client in it, as in any othe caſe, where- 
in_by law they are allowed to plead. 
| I ſhall therefore, the fact being d on 
by both ſides, ſtate it as a caſe, and ſub. 
mit the obſervations I ſhall make upon it 
to your Lordſhip's opinion. Ys bes 
The fact is no more but this. 
Mr. Lindſay, being. a native of Scat- 
land, came into England, and reſided ſome - 


time here; from thence he went into 


France, where he continued a conſiderable 
time; after he was gone into France, and 
whilſt he was there, the Act of Parliament, 
upon which he now ſtands - indicted, was - 


| made. Afterwards the Queen granted a ge- 


neral pardon and indemnity to her ſubjects 
in Scotland for all. treaſons, &c. Depend- 
ing upon which, Mr. Lindſay returned in- 
to Scotland, and having had the allowance 
of the beneſit of it there, he returned into 
England, coming by the way of Berwick. 
and Northumberland to London. . 
My Lord, I ſhall humbly inſiſt upon it 


in behalf of the priſoner at the bar: 


_ Firſt, That he is not comprehended 
within the words of this Act. 1 54 


Secondly, That if he ſhould be within  _ 


the words, yet that he is not within the 


My. 
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My Lord, I ſhall by no means preſume land, the other as King of Scotland; the 
to atraign the wiſdom or juſtice of the law | two nations are abſolutely diftin&, and fo 
makers in making this Act, which doubt- | are the laws by which they are refpettively 
leſs was founded on preat reaſon, and was | gaverned . If therefore the King, as Ki 
very neceffary for the preſervation of his | of theſe two kingfloms, has two ſeveral po- 
Jate Majeſty's perſon and government. But | litic capacities in him; if the nations and 
tet it be never ſo wiſe, never fo juſt, or ne- | the laws are diſtinct, with ſubmiſſion, the 
ver ſo neceſſary, yet, with great fubmiſſion, ſubjects of necefſity muſt be conſidered 
it is a very penal law; partly becauſe it has [ſo too. VVV 
a ·retroſpect and makes that fact an offence, | I am very ſenſible my Lord, with what 
which was none at the time when it was ſolemnity Calvin's caſe in 7. Rep. is faid by 
done, (for before this Act, it was lawful | my Lord Coke to have been adjudged; it 
for any one to have gone into France, be- | ſhall be therefore, with a great deal of fub- 
tween the eleventh of December 1688, and | miſſion to your Lordſhip's opinion, and 
"the time of the proclaiming war with | deference to the authority of that caſe, if I 
France.) But principally becauſe ic makes | ſhall ſay any that may ſeem to claſh with 
the offender againſt it a traitor; therefore it that reſolution. Ho 
muſt be expounded according to thoſe ſtrict I confeſs: that caſe has determined, that 
rules of conſtruction, the law has appointed | allegiance is a quality of the mind, and 
For other penal ſtatutes, and muſt never be cannot be circumſcribed by plaee; that it 
extended by equity beyond the letter. is due to the perfon of the King; and be- 
My Lord, as to the penning of this Act, |cauſe his natural perſon cannot be divided, 
1 muſt obſerve, there is not one word in it |the allegiance owing to him is infeparable 
of Scotland, or the ſubjects of Scotland, | and indivifible, and therefore that there is 
in expreſs terms. | | an union of allegiance of both kingdoms, 
The queſtion then will be, what other | and that a man cannot be conſidered, as a 
words in it can extend to Mr. Lindfay's be- liegeman or ne, which is all one to the 
ing a native of Scotland? The moſt com- King, as King of Scotland, and not as King 
ene, words ſeem to be theſe at the of England, and ſo Vice verſa, 
eginning of the enacting part, If any of | I will beg leave to conſider my Lord 
her Majeſty's ſubjects, who have, &c. |Coke's foundation, upon which this reſo- 
Il muſt beg leave to infiſt upon it, that | lution is built, and ſubmit it entirely to 
Mr. Lindſay cannot be called one of his | your Lordſhip whether that is able to ſup- 
late Majeſty's ſubjects within this Act. I | portir. 5 
do agree he was che late King's ſubject, as | According to my Lord Cole himſelf in 
King of Scotland, but not as King of Eng- Calvin's caſe, legiance is a true and faith- 
land; but this Act being made in England, ful obedience of the ſubje& due to the So. 
by the Engliſh Parliament, and uſing the vereign, for which the Sovereign is obliged 
word, ſubjects, muſt mean ſuch ſubjects as to protect his ſubjects. Protedlio trabit 
that Parliament were able to oblige, which | ſubjectionem, ſubjectio protefiionem, 7 Co. 5. 
are only the ſubjects of England, or the ſuppoſe it will not be pretended that 
dominĩons depending on the crown of Eng- | this obedience due from the fubject to the 
land; but not the ſubjects of Scotland, | Sovereign is an abſolute blind obedience to 
rhich is a diſtinct dominion from England. every arbitrary command of the Sovereign, 
The King of England has a double po- but is only ſuch an obedience as the law 
litic capacity in him, one as King-of Eng- | the kingdom, or principality, or — 


\ 


has reſpeCtively un for the ſubject 
to pay to his Sovereign; and the ſame 
holds as to the Sovereign's part in point of 
rotection. If therefore this obedience or 
1 (which is the ſame) is altogether 
preſcribed and governed by the law of the 
place where it is due, it muſt neceſſarily 
follow, that where the laws are different, 
the legiance or rule of obedience and ſub- 
jection muſt be different alſo, and conſe- 
quently the legiance due to the King as 
King of England, and the legiance due to 
him as King of Scotland, (ſince the laws of 
both nations are diſtinct) muſt be ſeparate 
and diſtinguiſnable; were it not ſo, the 
ſame Act if fo in one, mult in both king- 
doms be the performance of the ſubjects | 
legiance ; and the ſame Act, if ſo in either, 
muſt in both kingdoms be the breach of it. 
But that that is otherwiſe, is eaſily to be 
proved; as for inſtance, according to my 
Lord Coke in Calvin's caſe, 7 Co. 7, 6. 
The King of England may command any 
ſubject of England to attend him in his 
wars beyond tea; but ſuppoſe by the law 
of Scotland a ſubject of Scotland is not 
obliged to go with the” King out of the 
kingdom, the King commands a native of 
Scotland to wait on him out of Scotland 
beyond ſea, and he refuſes ; now by the 
law of England he has broke his legience 
to the King, and yet 1n Scotland he is as 
good a liege ſubject (notwithſtanding this 
refuſal) as any ſubje& the King has there. 
| ——la this very caſe of Mr. Lindfay, by 
his return into Scotland from France (if 
your Lordſhip takes the word dominions in 
the Act in as large a ſenſe as I ſuppoſe the 
Queen's council would have the word ſub- 
zects took, that is, to all the places in ſub- 
jection to the King, though not dependant 
on the crown of England) he was become 
a traitor to the Queen as Queen of Eng- 
land, which is the higheſt breach of alle- 
glance that can be; and yet at the ſame 
ume (laying the pardon out of the caſe, 
Vor. II. No. 47. 1 
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and ſuppoſing there was no Jaw in Scotland 
to prohibit his coming thither) he was a 
very good ſubject of the Queen's in Scot- 
land, and not guilty of any breach of alle- 
giance due to her there. Then certainly 
theſe two allegiances are not the ſame, but 
diſtinguiſhable ; one owing to the King as 
King of Scotland, the other owing to the 
King as King of England; and if the alle- 
giances. may be. conſidered ſeparately, fo 
may the ſubject, (who owes thoſe allegi- 
ances, and by owing of which he becomes a 


 ſubje&) be ſeparately conſidered as ſuch in 


reſpect of them; and conſequently, that 


Mr. Lindſay being a native of Scotland, 
muſt ber 


rded as a ſubje& of the King 
as King of Scotland, and not a ſubject of 
the King as King of England, and ſo not 
within the words of the Act, for the rea- 
ſons offered to your Lordſhips before. 
The ſecond thing I begged your Lord- 
ſhip's leave to inſiſt upon was, that taking 
it, that Mr. Lindſay, though a native of 
Scotland, ſhould be comprehended within 
the words, any of his Majeſty's ſubjects, 
yet that this Act did not deſign to extend 
to any native of Scotland, and conſequently 
not to him. With great ſubmiſſion to 
your Lordſhip, there are many caſes in the 
books where ſtatutes have. received a con- 
ſtruction contrary to the words, to comply 
with their intent, The ſtatute of Glou- 
ceſter, cap, 1. enacts, that the diſſeiſee ſhall 
recover damage, in a writ of entry, founded 


upon the diſſeiſm, againſt him who is found 


tenant ; upon which Litt. Sect. 68g, puts 
this caſe, that if the diſſeiſor makes a feoff- 
ment of the land to B. C. and D. and liyery. 
of ſeiſin is made to B. and C. but D. was 
abſent, and never would agree to this feoff- 
ment, nor take the profits; B. and C. die, 
the diſſriſee brings a writ of diſſeiſin in the 
Per againſt D. who pleads this matter; 
though he is a tenant of the freehold of this 
land, yet no damages ſhall be recovered 
againſt him. So in this caſe, though the 

_— A ' words. 
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words of the Act in their utmoſt extent 
would comprize the priſoner at the bar; 
yer if the Parliament did not deſign they | 
ſhould, a conſtruction ſhall be made ac- 
cordingly. | 

That the Parliament did not intend to 
concern themſelves with Scotland, or the 
natives thereof, appears, with ſubmiſſion, 
by the preamble (which is, as my Lord 
Coke terms it, Co. Litt. 79. a key to find 
out the meaning of the law-makers.) 

The words of the preamble are, that up- 
on the concluſion of the peace between his 
Majeſty and the French King, it was be⸗ 

come neceſſary for the carrying on a trade 
between England and France, that the ſub- 
jects of each kingdom ſhould have, &c.— 
I ſuppoſe it will not be pretended that Scot- 
land can be comprehended under the word, 
of England ; nor Scotchman under the 
word, the ſubjects of each kingdom, that 
is, of England and France. For if a 
Scotchman ſhould be took to be a ſubject 
of the King of England, yet I humbly con- 
ceive he was never took to be a ſubject of 
the kingdom of England; the word king- 
dom is the ſame as realm, and is uſually 
applied to the land of England, and not to 
the dominions dependant on the crown of 
England ; as on the 35: Hen. 8. C. 2. a 
treafon committed in Ireland was adjudged 
to be a treaſon committed out of the realm 
of England, and triable as a foreign trea- 
ſon, Orurke's caſe, Ander. 262. Pl. 269. 
But if kingdom or realms ſhould be taken 
to have the ſame ſignification as dominion, 
that caſe could not be law, becauſe Ireland 
was never held to be out of the dominion 
of the crown of England; ſo that with 
ſubmiſſion to your Lordſhip, nothing in the 
preamble affects the priſoner at the bar. 
The next thing to be conſidered is, what 
the Parliament meant by the words, If 


any of his Majeſty's ſubjects, &c.” And 


T humbly hope your Lordſhip will think | 


— 


it reaſonable to let, that expreſſion be ex- 
plained by the word ſubjects uſed in the 
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J 


eſty's ſubjects of the kingdom of England: 
which this priſoner is not; and the rather 
becauſe to conſtrue them to extend te 
Scotchmen, will be an interpretation that 
wilt make the Engliſh Parliament make an 
offence a treaſon, which will not be in the 
power of the Engliſh government to puniſh, 
unleſs by accident; for if a Scotchman 
returning out of France into Scotland, con- 
trary to this Act, ſnould be a traitor ; yet 
he could not be punifhed here, unleſs he 
accidentally came hither afterwards, be- 
cauſe the Engliſh government has no co- 
ercive means to fetch him from Scotland 
hither to be puniſhed. But it is otherwiſe 
in reſpect of the domjnions depending on 


the crown of England, as Ireland, &c. for 


a man may be tranſmitted from England 
to Ireland, or Vice verſa, to be tried, as 
Colonel Lundy was 2. Ventr. 314. but 
England cannot compel the government of 
Scotland to ſend a man hither from thence 
to be tried. Then I humbly conceive that 
it cannot be imagined, that the Parliament 
deſigned to make an offence a treaſon, 
which cannot be puniſhed but by, accident 
here, ſince it is below the dignity of a go- 
vernment to have offenders againſt their 
laws, in crimes of ſo high a nature, out of 
their power to puniſh. But of an Engliſh 
ſubje& it would be otherwiſe, though he 
was it Scotland, or any foreign Prince's 
dominion, becauſe they might proceed 
againſt ſuch a perſon to outlawry, and up- 
on attainder confiſcate his eſtate. | 
Another thing I muſt beg leave to offer 
to your Lordſhip, as a proof that this Par- 
liament did not intend in this Act to in- 
clude Scotland, or the natives of Scotland, 
is, that the paragraph which makes the 
taking of a charter or grant from the late 
King James to be treaſon, is ſo far from 
relating to Scotland, or the Scotch, that 
it does not make it penal for any Engliſh- 
man to take a grant of honour or eſtate in 


Scotland from the late King James; the 
words 
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words of the Act being, to be had or en- 
joyed in the kingdom of England or Ire- 
land: So that the Parliament ſeemed in- 
duſtriouſly not to concern themſelves with 
any thing relating to Scotland; and yet 


doubtleſs they might have made it treaſon 


for any Engliſnman to have took ſuch a 
grunt ; and there had been as great reaſon 


o to have done, if they had thought fit to 


have meddled with any thing relating to 
Scotland, ſince the taking of ſuch a grant 
in Scotland by an Engliſhman from the 
late King James, had been as great a dero- 
gation to the legiance - owing to the King, 
as if it had been of any thing in England; 
the 2 of ſuch a grant amounting 
to an acknowledgment of another power 
beſides the King's 80 that for theſe 
reaſons I humbly inſiſt upon it, that the 


Parliament did not intend to include any 


Scotchman within this Act. 
But, my Lord, taking it that Mr. Lind- 
ſay, tho? a native of Scotland, ſhould be 
within both the words and meaning of this 
Act; yet I muſt ſubmit it to your Lord- 
ſhip's judgment, whether this Act could 
bind him, he being beyond ſea, viz. in 
France, at the time when it was made. 1 
do agree, that if any of the Scots have 
lands, &c. in England, they ſhall be liable 
to pay all duties impoſed by Act of Parlia- 
ment on thoſe lands. I do alſo „that 
every Scotchman reſident here, is bound by 
all the laws of the land; and fo are all fo- 
reigners whatſoever, (be they Danes or 
Swedes, or of whatſoever other nation they 
be) who live here under the King's pro- 
tection ; but as ſoon as they are gone out of 
the kingdom, their allegiance, which was 
but local, ceaſes, and are no longer 
obliged by the laws of England. It muſt 
be agreed, that no Engliſh Act of Parlia- 
ment can bind Scotland, nor as I humbly 
apprehend, the Scotch, whilſt out of Eng- 
land, if fo, then how could this priſoner be 
bound by this Act, being aScotchman, and 


| Lordſhip ſhoul 


3 
out of this kingdom, at the time when the 
Act was made? With great ſubmiſſion, 

his coming into England alone could not 
ſubject him to this law; for there ſeems to 
be a great difference between this Act and 
other general Acts or laws of this place: 


For, as I ſaid before, if a Scotchman comes 


into England and inhabits there, he is liable 


'to all the laws then in force, and ſhall be 


puniſhed for the leatt breach of any of 
them; becauſe he was before protected by 


thoſe laws, and therefore muſt be obedient 
to them. But in this caſe, the ſubjection 


to the law, and the offence began at the 
ſame inſtant; for before his landing in 
England, this law had no power over him, 
and the very act of landing made the of- 
fence in this indictment; it will be there - 
fore ſomething ſevere to conſtrue that act, 
which only makes the priſoner liable to the 
law, to be a breach of it. As to this mat- 
ter there will be no difference between a 


| Scotchman or a Dane; both, when here, 


are bound by the laws; neither, when ab- 
ſent. -* Suppoſe: it ſhould be enacted, that 
if a Dane ſhould land in England without 
licence from the King, he ſhould be a traitor ; 
and a Dane notwithſtanding ſuch Act 
ſhould come into England without ſuch 
licence, would he be a traitor? with humble 
ſubmiſſion, not. Such Act might amount 
to a prohibition of his coming, and make 
him be uſed as an alien enemy, 7 Co. 6. B, 
as Perkin Warbeck was m Henry the 
VIIth's time; but could not make him a 
traitor, becauſe he owed no allegiance to 
the King, nor ſubjection to the law, at the 
time when the law was made. As to the pri- 


ſoner's having been in England, and having 
reſided here before; that, ] humbly think, 


will make nodifference, becauſe his ſub- 
jection to the Engliſh law ceaſed, as ſoon as 
he ſtepped off from the Engliſh ſhore. 
What I ſhall leave _— ro inſiſt 
u for the priſoner, (ſuppoſing your 
— £ be of opinion againſt him 
on 
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on the former points) is, that this evidence 
do not maintain the indictment. The in- 
dictment is for returning without licence from 
France into England; the evidence is, that 
he returned out of France into Scotland, 
and from thence into England. The Act 
is, That if any of his Majeſty's ſub- 
jects, &c. return into this kingdom of Eng- 
land, or other his Majeſty's dominions: 
The meaning of which, we for the priſoner 

humbly take to be, that the firſt coming 
of any ſuch perſon, as is within the Act, 
into any of ;his Majeſty's dominions, ſhall 
be the treaſon z and that the Act did not 
intend to make every ſeveral. coming into 
every diſtinct dominion, a new treaſon z as 
if ſuch perſon ſhould come out of France 
firſt into Scotland, then into Ireland, thence 
into Jerſey, and ſo into England, the Act, 
with ſubmiſſion, did not intend to make 
this perſon liable to be indicted for four 
treaions ; but that into what dominion: he 
firſt came, for that he was a traitor and pu- 
niſnable; and that conſtruction ſufficiently 
prevents the miſchief and danger the Act 
deſigned to arm againſt, For if a man 
mould come without licence into any one 
dominion, and is looked on as a dangerous 
perſon, the taking away his life will pre- 
vent any future miſchiefs from him; if he 
has a licence to come into one, it is to be 
believed, with a great deal of reaſon, he 
may be truſted-in any other of his Majelty's 
dominions, or elſe his Majeſty would never 


have granted him a licence to return into 
any of his dominions, where he would be 


equally capable of putting in execution any 
dangerous practices againſt the govern- 
ment. If that ſhould be the meaning. of 
the Act, then, with ſubmiſſion, this indict- 
ment ought to have been for coming into 
Scotland, which was the place he firſt came 
into, for there was the treaſon, and not for 
coming into England. Beſides, if the 
coming into Scotland was the firſt and only 
treaſon puniſhable by this Act, then we 
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muſt offer the general pardon of Scotland 
in the priſoner's excuſe : Not, my Lord, 
that I can pretend, that a pardon in -Scot. 
land can. pardon a treaſon in England ; 
but we mult beg leave to inſiſt upon it, as 
amounting to a licence to return into Scot- 
land. I do expect that it will be objected, 
that the licence which this Act appoints, 
muſt be under the Privy Seal of England, 
which this Scotch pardon. cannot be pre- 


| tended. to be. I confeſs, my Lord, the 


words are, without licence from his Majeſ- 
ty under his Privy Seal. But it is not 
ſaid Privy Seal of England. And though 
generally ſpeak ing, when an Engliſh 
Act mentions the Great - Seal or Privy-Seal, 
it muſt be took to be the Great - Seal or Pri- 
vy-Seal of England; yet in this Engliſſi 
Act, if, your, Lordſhip will conſtrue the 

words, his Majeſty's ſubjects, not only to 
be his ſubjects as King of England, but as 
King of Scotland, or any other nation; if 

your Lordſhip will conſtrue the word, domi- 
nions, to be not only the dominions depen- 
dant on the crown of England, but alſo all 
other dominjons ef which his Majeſty was 
King, as Scotland; by party, the words, 


Privy-Seal, ought to be extended to all 


the Privy Seals the King has, as King of 
England, or King of Scotland. And it ſo, 
then ſince the Queen has in her proclama- 
tion, declared that her pardon ſhall be took 
as beneficially as if it had- been under the 
Great-Seal ; but the Great-Seal includes 
the Privy-Seal, and is of greater Efficacy: 
We humby hope, that it will be as bene- 
ficial to the priſoner, as if it had been un- 
der the Privy-Seal ; nay, rather more, be- 
cauſe as to Scotland it pardons. the offence ; 
for though the return is after the pardon, 
yet it pardons the going into France, which 
is the foundation of the crime, and without 
which the returning into Scotland, or any | 
of his Majeſty's dominions, was no offence. 
This is the uſe | the priſoner would make 
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great n ra! it ſeem 
ſomething ſtrange, that MP. Lindfay, mould 
by virtue of "this pardon be a very good 


Qu 
'England, © . „ 
| Bur admitting the pardon will not avail 
the 
Lordſhip ſhould be 
coming to England is a treaſon, notwith- 
ſtanding he returned from France into 
Scotland firſt ; + then I muſt inſiſt upon 
what Mr. Williams has before mentioned, 
that this indictment ĩs ill, and that he ought 
to have been indicted in the coun: 
ty which he firſt came into, which was 
impoſſible to be Middleſex ; and I mow 
ground it on the general rule, that all 
crimes are' local, and inquirable 'by the 
Grand Jury of the county where they are 
committed. Even in batteries, which are 
tranſitory in actions; yet, with ſubmiſſion, 
indictments are local, and muſt be enquired 
of by the Grand Jury of the county where 
they are committed. My Lord, I ſhall 
treſpaſs no longer upon your Lordſhip's 
patience, only juſt beg leave to ſay, that 
upon the whole matter, for the priſoner at 
the bar, I humbly inſiſt upon it, that he 
being a native of Scotland, is not within 
the words of this Act: For if he ſnould be 
within the words, 95 he is not within the 
meaning of the Act. But if both thoſe 
ints are againſt me, that, as this caſe is, 

he is not obliged by it. If I ſhould fail 
in all theſe, then J muſt have recourſe to 


"Qu 


county where he firſt came into. If any of 
which points hold, with ſubmiſſion, the 
priſoner cannot be found guilty on this in- 
dictment; bur your Lordſhip will be 
pleaſed to direct the eee of the jury 
r which 1 humbly pray in his 
Sir Thomas Powis. ' My Lord, I have 
obſerved theſe gentlemen in the method they 
have gone, a, wilt follow them in the 
fame manner to give them an anſwer.” What 
we have to ſay, will be nothing but with. 
reſepE to the Jaw, as it now ſtands upon 
the Act of Parliament: Whether the caſe 
deſerves mercy or no, is not the queſtion 
here, that will be conſidered in another 
place. Our part is to maintain the law 
as ir ſtands, with reference to this. indict- 
ment; it muſt be owned that à great deal 
of that which has been ſaid might have car- 
ried weight with it, if it had been pleaded 
in Scotland, where the proclamation was 
made; but to make uſe of it here in Eng- 
land, as having any force in this caſe, is not 
ible to law or reaſon: Firſt, no man 
can ſay, a pardon, if it had been under the 
Great Seal of Scotland, could pardon a 
crime committed here in England, but it 
is not ſo, for it is not under any ſeal at all. 
Bur ſuppoſing it were to be taken in the 
extent oy would have it, yet it would not 
be a ſufficient pardon in this caſe. For 
theſe two things muſt be conſidered. Firſt, 
It is a pardon only of crimes committed in 
that kingdom, ' Secondly, It cannot be a 


the conſtruction of the Act, that it intended 
Vor. II. No. 47. : 
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Pardon of a crime committed ſince that 
Pardon granted ; for we muſt mind the date: 


Of that pardon, and the, crime he is tried 


tor. The Scotch patdon is dated in March 
1902-3, that was March was twelve- 


month. No man can ſay a proclamation 
in that kingdom can pardon a crime that 


was committed afterwards, Now this crime 
was committed in December laſt, for then 


it was he returned into England; there- 
fore that pardon can never extend to this 


caſe. So that theſe two things if conſidered, 


will be ſufficient to anſwer all that has been 
inſiſted on, by way of pardon.. Firſt, it 


is a pardon of another kingdom for offences 


commiz!ted againſt the crown of Scotland.; 
whereas this indictment is for an offence 
committed againſt the crown of England. 
And ſecondly, it - was granted at a time 
precedent to the time on this offence com- 
mitted: But next, they ſay the pardon in 
Scotland will amount to a Es from. the 
Queen to go into Scotland. and that then 
by conſequence he was free to come into 
England; with ſubmiſſion, we think they 
cannot make ſuch an inference, for the 


Queen's pardon cannot extend to ſuch a 


double 


urpoſe. Suppoſe the Queen had 
_ expreſs 


4 pardoned his going into France 


and returning into Scotland, that would 


not have amounted to a licence to come in- 
to England. So that we deny their infer- 
ence, that the pardon in Scotland amounts 
to a licence to come into England. But in 
the ſecond place, if the Queen had expreſsly 
given him a licence to go into Scotland, 


—_—_ 


licence one to come into Sco 
bot think it convenient to licence him 
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ther place in another kingdom. For. the 
King and Queen might e think fit to 

Hand, and yet 
to 
come ſo near their Royal Perſon, as he 
would be here in ad 3p Ky . 
is no ſuch licence in that pardon, as is in- 
ſiſted on; and if there had been, yet it 
would. not have had that operation, to li- 
cence him to come to England. The next 
thing they ſpeak moſt fully to (and which 
is very conſiderable, if they make it out) 
is, that the words of this Act of parlia- 


founded, or at leaſt the meaning of them, 
cannot be extended to a native of. Scotland. 
As for the words of the Act we need do no 
more than read them, co make it appear to 
be otherwiſe. It is qbſerved by them very 
truly, that Scotland is no gart of the king- 
dom of Enꝑland; but they mult admit it is 
a part of the dominions of the Queen of 
England, though not part of the kingdom 
of England. They would do little ſervicę 
to the ſubjects of Scotland. if they ſhould 
endeavour to overthraw.Calyin's caſe, which 
was ſo ſolemnly determined near an hun- 
dred years ago, which enables. them of 
Scotland to come into England, and enjoy 
the ſame privileges here, as the ſubjects of 
England do. Certainly as they are let in- 
to all theſe benefits by the reſolution af 
that caſe, ſo they are at the ſame time the 
ſubjects of the King or Queen of England. 
That the words therefore of the Act ate 
. againſt them, nothing can be plainer ; if 


{though I do not admit that to be the caſe) 


| any of his Majeſty's ſubjects who ſince the 
yet I deny that that would have been a 


licence to come into England. If the 
Queen under the Privy Seal of Scotland, 
ſhould haveadmitted him-tocome into Scot- 


land, yet that would not have been a licence 
for him to come into England; for it would 
o to one 


have been a ſpecial licence to 
place, which can never be reckoned, in 
tuch,a caſe ag this, a licence to go to ano- 


* 


eleventh of December, 1688, have gone in- 
to France. This leaves them no room 
for diſpute; it ſays not if any of the ſub- 
jecls of the kingdomof England, but if any | 
of his. Majeſty's piers ; ſo that whoever 

was a ſubject of the late King is within the 
Act. The words are without any reſtric- 
tion whatever, if any of his Majeſty's ſub - 


jects, and they will not deny but that a 
n APE eee 


* 


den 


Scotchman was a ſubject of his late Ma- 
jeſty. But then they ſay, if the words 

ould extend to it, the meaning of the Act 
cannot, With, ſubmiſſion,” we think the 
caſe befor you is within the words and 
meant 


chief which the Act provides againſt. For 


at the time this Act was made, it being 


taken notice of, that upon the peace con- 
cluded there would be à door opened for a 
communication between England and 
France, and that many perſons who had 
reſorted thither, -who bad been actually in 
arms there, and other, diſaffected perſons, 
might take advantage, and be encouraged 
from thence to form and carry on treaſon- 
able deſigns and practices againſt his Ma- 
jeſty's perſon and government; therefore, 
to obviate that miſchief, this Act was made 
in ſuch, general. PUG + | | 
| Majeſty's ſubjects f had gone volun- 
tarily into France, ſince the time mentioned 
in the Act, without licence, let them be 
born where they would, whether they were 
of the one kingdom or the other, the miſ- 
chief of their returning without licence was 
equal, And by conſequence, it was the 
meaning of the Ac to exclude one as well 
the other; for the deſign of the Act was 
to prevent the danger that might ariſe by 
ſuch perſons coming over. But as to this 
preſent caſe, if what the witneſſes have ſaid 
be true, it would be very miſchievous in- 


deed, if a perſon that had been reſident. 


here for near twenty years, as the priſoner 
was, by his own witneſſes, and afterwards 
went into France without a licence, if he 
may be allowed to return back again with- 
out a licence, becauſe not originally a na- 
tive of England. By the ſame rule all 
thoſe perſons that have done the like both 
of Scotland and Ireland would be at liberty 
to return alſo, becauſe not natives of Eng- 
land; which was not ſurely the meaning 
of the Act of Parliament, nor ought the 
conſttuction of the words to be. 10 taken. 


— 
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of the Act, and within the miſ- 


that if any of his 


* 


I 


It is true, we cannot by any Act bind them 
in Scotland, but we are not now putting 
5 execution this Act in Scotland, but put- 


ting it in execution here in England on a 
Scotchman that had been long an inhabi- 
tant here before. My Lord, the next thing 
that was inſiſted on, is, that if he be ſuch a 


and if the pardon ſhould not have the ef- 
fect they contend for, yet they ſay this in- 
dictment is laid in the wrong place, it ought 
to have been laid in the county where he 
firſt arrived, There need little to be ſaid 
to this, becauſe the proſecution is made 
where the party was apprehended. The 
objection they make, is that which would 
render it impracticable to proſecute any for 
this offence. For how is it poſſible to 
know where a man firſt privately. arrived? 
That which is enough to charge him, is, 
that he was fitſt found in ſuch a place in 
England; for it is not ſaid in the Act, that 
they ſhall not return to this or that country, 
but not to England. And then where- 
eyer he is found in England, there the in- 
dictment may be laid againſt him. And 
the caſe of the felony comes home to this 
point; the man that ſteals goods in one 
county may be indicted in any other county 
where he carries them. So he that returns 
into England contrary to the Act, where. 
ever he is apprehended he carries the crime 
with him. And it doth not appear but 
that this is the firſt place where he was 
found, They ſay it is impoſſible to come 
from Scotland into Middleſex, without firſt 
coming into ſome other county; but it is 
agrecd that this is the place where he was 
firſt apprehended. Therefore upon the 
whole matter, the fact being confeſſed, we 
inſiſt that he is within the words and the 
meaning of the Act, and within the miſ- 
chie vous conſequences which are intended 
to be prevented by it. Jo | 

Alt. Gen. My Lord, I would not ſpeak 
any thing to aggravate matters againſt the 
[4 oy Fg . 2 Priloner; 


As 


ſubject as may be conſtrued within this Act. 
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priſoner; but there have been ſome things | 
1 


ſaid by his council, which I think fit to 

taken notice of. They have given him 
a character for his faithfulneſs to the Queen, 
and called ſome witneſſes to it: And Mr. 


Williams was pleaſed to ſay, his owning 


the facts charged againſt him in the indiQ- 
ment, (whereby he ſaved the court and the 


Queen's council a great .deal of trouble) 


was an argument 0 his ſincerity.—-I only 
ſay, I believe he had a better opportunity 
by other methods to have. ſhewn it. My 
Lord, every one knows from whence he 


rien for TRIALS. 
land. And the council, though they have 
not denied the authority of Calvin's caſe, 
yet they do ſeem 10 diſllke the reſolution 


of it. Now he is (according .to Calvin's 
caſe). a ſubject of England. That caſe was 
more beneficial to the ſubjeAs of Scotland 
than to-the ſobjects of England; and it Has 
been dy allowed to be law ever ſince. 
But, my Lord, we are not to conſider this 
gentleman in this Caſe as a Scotchman ab. 
ſolutely, but as a Scotchmay here in Eng- 
land. How far an Act made in England 
would affect a Scotchman that ſhould re- 


turn into Scotland, I need not meddle with. 
But the queſtion here is, whether an Act 
of Parliament made in England, will not 
bind every perſon that is reſident here in 
England? Now the priſoner was reſident 
here in England with his family, and went 
hence to Nc and by the law every 
Scotchman reſiding in England is an Eng- 


came, (viz. from France) and how long he 

ſtayed there, and in whoſe ſervice. And it 
would have been a better argument of his 
ſincerity, if he had given an account of his 
knowledge of what paſſed in France while 

| he was there; and probably would haye 
' been of more advantage to him, than ſaving 
the trouble of proving (what he knew) we 


were ready and able to prove. _ 
What has been faid as to the Act in ge- 
neral, is ſomething ſurpriſing to. me; to 
hear any Engliſhman complain of the hard- 
ſhip of this law, on” which the priſoner is 
indicted, which was made for the preſerva- 
tion of the King's perſon and the govern- 


liſhman, and hath right to enjoy the pri- 
vileges of an Engliſhman. This is the re- 
ſolution of Calvin's caſe. I will give but 
one inſtance of this. The Act of Naviga- 
tion made 12 of Car, II. requires, in many 
caſes of goods imported, that the maſter, 
and three fourth parts of the mariners ſhall 


ment, and by the wiſdom of the nation 
thought neceſſary, But as to the matters 
of law the priſoners council have inſiſted 

on, they are reducible to two heads. 

Firſt, That the Queen's proclamation in | 
Scotland, pardoning her ſubjects of Scot- | Now the natives of Scotland, inhabiting 
land of all treaſons, &c. amounts to a li | in England or Ireland, have always been 
cence to return to Scotland, by parduning | allowed to be Engliſh or Iriſh within the 
the offence in going to France; and every Acts of frauds, and have enjoyed the pri- 
ſubje& of Scotland may lawfully come | vilege ever ſince of being maſters of ſhips ; 
thence into England. and the ſame hath been allowed them on 
all trials in the court of Exchequer, that 1s 


be Engliſh. The Act of 14 Car. II, chap. 
11. of frauds, declares, that any of her 
Majeſty's ſubjects of England, Ireland, 
and the plantations, ſhall be accounted 
Engliſh, and no others. | 


Secondly, T hat the priſoner ought to have 


been indicted in the firſt county, into which 
he firſt returned; which is impoſſible to be 
Middleſex. 


As to the firſt matter, it has been ſaid, 
That a native of Scotland is not bound, 


nor can be puniſhed by a law made in Eng- 


according to Calvin's caſe; that to all in- 
tents and purpoſes, a Scotchman being in 


England, enjoys the privileges of an Eng- 
liſnman, he is a ſubject of the crown 
PITT OT te OF But 
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I would fain know where they find chat. 


But give me leave, my Lord, to con- 
ſider how the priſoner comes to be affected 
by this At: Not as being her Majeſty's 
ſubject, living in Scotland; but he is 
bound by this Act, as he is a ſubject re. 
ſiding here in England. For as to what 
they ſay, that his offence is going into 
France, that is not the matter he is charged 
with; that is the deſcription of the perſon 
that falls under the diſability of the Act; 
(a man under theſe circumſtances :) but 
his returning from France into N 
(being a perſon deſcribed by the Act) is 
the offence. | 

My Lord, his returning is the offence ; 
not his returning to Scotland, but return- 
ing to England, or any other her Majeſty's 
dominions, bound by the Acts of Parlia- 
ment made in England. The Act is, If 
any of his Majeſty's ſubjects return: And 
every Scotchman that reſides here, is a ſub- 
ject of the Queen. Every law that is made 


in England, will bind every Scotchman that 


reſides here; and this will bind him from 


returning into England without licence; 


which is all that is in this caſe. 
It hath been objected, the Act cannot 
bind the Scots here, becauſe they have no 
repreſentative in Parliament. But that is 
not ſo; they may be freemen of corpora- 
tions, and are capable of being freeholders; 
and as ſuch, may be repreſented in Parlia- 
ment. The penning of the Act ſhews, the 
Parliament intended to include all ſubjects, 
that might in the utmoſt latitude be called 


ſubjects. The words are, (If any of his Ma- 
characterized; fo that as ta the matter of 


jeſty's ſubjects, that have gone into France, 
ſhall return into England.) So that the Act 
ſays, they that th Majeſty's ſubjects, 
and went into France, and did return, ſhall 
be guilty. Therefore, what hath been ſaid 
of the laws of England binding Scotland, 
is = out of _ caſe, | | 
councilfor the priſoner have argued, 
hat the — — in Scot- 
land, is a licence to return into Scotland. 
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If there were a pardon under the Great 
Seal of England for all offences committed. 
I would be glad to know whether that 


would be accounted a licence to retuin in- 


to Scotland? No, certainly. They have 
ſaid, that the matter that hindered the re- 
turning to Scotland, was the offence of 
going to France without a licence; which 
offence is remitted by the pardon. That is 


plainly a miſtake ; for the Act had not te- 
gard to any offence of going to France; 


referring to the 11th of December, 1688, 
when, and long after, it was not any of- 
fence to go thither without a licence 
every man, till the war was declared, ung 
have gone thither without licence. And 
yet by this Act, thoſe that went between 
that time and the war declared, as well as 
thoſe that went during the war, are pro- 
hibited to return without licence. So that 
the pardon which they rely on, cannot avail 
the priſoner, for the Act did not regard 
crimes committed ; but, as the preamble 
is, it was made to prevent an inconvenience 
which might follow by diſaffected perſons 
returning, who might form and carry on 
traiterous conſpiracies, againſt the late King 
and the government. And the Parliament 


looked on perſons to be diſaffected, that 


left their country, and went and ſtaid in 
France after the late King went thither; 
and therefore judged it not reaſonable to 


have ſuch truſted here, without the go- 


vernment ſhould licence their return. 
The perſons mentioned in the Act are 


the pardon, (if it were an Engliſh pardon) 
it would not bring them from under the 
Act. Beſides, any licence or pardon in 
Scotland, cannot i nify them from an 


Act made in England. The law and tlie 


ſeals of each kingdom are diſtin ; and an 


expreſs licence under the Seal of Scotland 


to return to England, nay, an Act of Par- 
liament for that purpoſe there, would not 
| 50 1 avail; 


CY 


ſubject to the laws o 
by them. The going firſt to Scotland will 
not avail the priſoner; for the offence is, 
teturning to the place from whence he 
went, that is, England. Whether his re. 
turning to Scotlind be an offence within 
this Act or not, is not material; nor whe- 
ther an Act of Parliament made in Eng- 
land, can baniſh a Scotchman from Scot- 
land; but it is, that an Act of Parlia- 
ment in England may angry . any Scotch- 
man, or any other per | 
out of France into England. 
My Lord, the next matter which they | 
 mighrily inſiſt on, is, as to the place of 
trial; but if that objection ſhould prevail, 
it would make the Act ridiculous and uſe- 
leſs. For then it would lie on the Queen's 
council to prove, where a perſon” (who 
_ Privately returned, and got into the king- 
dom) firſt landed. But the Act ſays, (if 
they ſhall return into England.) 
wherever he is found, thither he is re- 
turned. There was an extraordinary thing 
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avail; for no Act of Scotland can take off 
a diſability laid on by any Act made in 


England. For this Act is a baniſhing 
them from England, unleſs the Queen give 


a licence to return. f | 

My Lord, it is an extraordinary thing 
which they argue from the preamble of the 
Act, that mentions the carrying on the 


trade between England and France; and 
Scotland being not named, the Act ſhall 


not extend to the Scotchmen- I do not 


ſee what can be gathered from that. —— 
The Scotchmen reſiding here, are conſi- 
dered as Engliſh ; and being here, are 
bound by the Engliſh laws, elſe the Scots 
would be in a better condition here than 
the Engliſh. But, my Lord, that which 


we inſiſt on is, that the Scots reſiding here, 
are to all intents print that they are 
England. and bound 


on, from returning 


ſaid indeed: That if we can make it trea- 
ſon wherever he is found, then he may be 


tried in every county he comes into; al- 


. 


And 


— 
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though he be pardoned, or tried, for re- 
turning into one county. Certainly that 
will not be ſo. For the returning is but 
one treaſon; and though he may go into 
ſeveral places, yet when he is tried in one 


that, it diſcharges him whoily, . For the 
returning is but one entire offence, though 
having been in many places; the Queen 
may proceed againſt him in any one of 
them. It is like the common caſe of an 
eſcape. An eſcape is an eſcape in every 
county, wherever the party goes after- 
wards; and the party eſcaped, or the 
ſneriff, may be proceeded againſt in any 
county whither the party eſcaped goes, as 
well as in that whithet he firſt eſcaped. 
And without this be ſo, the Act can never 
be put in executio .. + 
My Lord, I think this is the ſubſtance 
of what they have ſaid, that an Act made 
in England, will not bind a native of Scot- 
land. We think an Act made in England, 
will bind ſuch a one reſiding in England. 
Now the priſoner was reſiding in England 
for twenty years; and he is both within 
the direct words, and within the intent and 
meaning of the Act. There are a great 
many of them that are in France: And! 
believe the Parliament never intended to 
leave the Scots free to return into England, 
any more than the Engliſh. 128 
Lindſay. My Lord. I deſire to know, 
whether the Queen's licence does not ſet us 
free, as well in England, as in Scotland? 
and whether one that has a licence to come 
into Scotland, may not come into England 
her e 
- Att. Gen, One may be brought to a trial 
here, though he had a licence in Scotland? 
Lindſay. My Lord, her Majeſty's par- 
don extends further than a licence; it te- 
ſtores to all the privileges J had before. 
TL. C. J. Holt. If 1 take you right, you 
mean, this pardon in Scotland ſecured to 


you all the advantages you had at the * | 
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of your, birth, or I, ume, before, your 
ee out of- 1 3. ſo 105 you are 
,not to be impeached, or FN of any 


2 


of Scotland but vou, are, phere 
the fame fool, and have the ane rl e 10 
privileges as any other Sete hat 
that, hath never offended ; 3.and every inno- 
cent Scotchman hath a right and liberty to 
come into England when he will. . Which 
is very true, t chat the pardon diſcharges all 
diſabilities and 1 inca acities, that you have 
incurred by any offence committed againſt | 
the laws of Scotland, but not any com- 
mitted againſt the laws of England. That 
is, ſuppoling the. pardon. had been ſubſe- 
vent to your return into Scotlagd. and 
5 your return hither had been high trea- 


i 


ou h4 committed the l, hk 
<rime. F TESY p e Jo 0 or the reſer 14 ucen's licence to come in- 
i Eogland; only that he had the Queen's 
|| licence to come into Scotland. 


ſon by. this. Act. 


Lindſay... My Lord, I think this pardon Ki 


reinſtates me in all the privileges; I enjoyed 
before. 

L. C. J. I tell. you no it, only reſtores 
you to the privileges that you had as'a 
_ Scotchman, and which you would have 
| loſt, if convicted of thoſe offences by the 
law of Scotland; but exempts you not 


from any puniſhment, to which you were | 


then obnoxious by the law of England. 
Att. Gen, My Lord, I would ſay but 


this only, that ſpeaking of the pardon, as a 


pardon, it cannot pardon a crime before 
it is committed. If the pardon granted in 
Scotland, would pardon a crime committed 
in England; yet it would not pardon a 
crime committed afterwards. _ 

L. C. F. But obſerve what he fays. Says | 
he; Jam by this pardon made à free 
Scotchman: (And it is to be admitted, 
that the pardon of Scotland has that effect ;) 
And if, ſays he, this pardon has made me 
as free a Scotchman as I was before J Ergo, | 
4 I may come into England: as well as any 


. other Sco climan as und r no ide 
N on e ger g 


- 


EH 3D. 8. 379 
| \ he is bound by 
the *. Ge 4 * 2 he reſided here: 
It bs been, the goth 7 8 He does 

t pretend that he had King William's, 


„ 7. You hear what he ſays. 


aledged in the indictment are admitted to 
be true; except that the priſoner was a 
ſubject to his ate Majeſty; and, that his 


ary,. 1697. was without licence. 


Hs becauſe he was a Scotchman. 
Whoever is -born under the legiance of 

the King of England, is à ſubject of the 
ing; and it is admitted Mr. Lindſay w was 
ſo born. 

It has been likewiſe objected, his return 
was not without licence. 

Tt is not pretended he had ſuch" A bi cence 
as the Act of Parliament ſpecifies, and the 


— 


Privy Seal, to return into England. 
But it is inſiſted on, that the general par- 


— 


law, amount to ſuch a Icence. 
It cannot ſurely, with. any colour « of 


be conſtrued any farther then a licence to 


| return into Scotland ; and ſuch a licence 


would not excuſe the priſoner. | 

My Lord, this pardon. in Scotland can 
have no relation to the offence. in queſtion. 
A pardon in that kingdom cannot extend 
to any crime, which by the laws of Scot- 


that pardon, WA. Gaſſed in Scotland, 


ö been under the great Seal of England, it 
it could Ave. x of no ſervice to the 
priſoner. pardon it could not; be- 


| Cauſe it is precd dent to the e and it 


n not 


* * » 
\ . 
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Sol. Gen. My Lord, the ſeveral facts 


returh into England ſince the 14th of Janu- 


It is 'obje&ted, he was not a ſubject of 
his Iate Majeſty within the meaning of the 


inditment mentions ; a licence” under the 
don in Scotland does, by con ruction of 


reaſon, be urged, that ſuch. a pardon ſhould 


land cannot be there puniſhed, But had 


| be proſecuted for his return. 


on the benefit of her Majeſty's proclama- 
tion of pardon in Scotland; which (as has 
been already taken notice of) bears date 


licence, fince the 11th of December, 1688. 


| reſtored to all the privileges of a Scotch 


cannot by any implication amount to a | 
licence. | 1 2 1644 230077 


. 


| The reaſon offered, why it ſhould be ſo | 


conſtrued is, that the offence, whefeof the 
priſoner ſtands indicted, is of a compli- 
cated nature: That it conſiſts of two parts I 
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that kingdom; and he can have no bene- 
fit of it for a crime committed againſt the 
laws and ſtatutes of England, which is a 
diftint kingdom, and governed by diſtinc 
laws. And uch iofèrence as he makes from 
this pardon, is both againſt the very words 
and meaning of the Act of Parliament, up- 


_— - 


going out of . into France; and, 
returning out of France into England. 
That the firſt part of this offence (his go- 
ing to France) being pardoned, he cannot 

The ſuppſition whereupen this argument 
is founded is a miſtake : For after the 
11th of December, 1688, any man might 


(before the war was proclaimed) have, with- | 


out any offence, gone into France: And 
therefore, his going thither after the 11th 
of December, 1688. is no part of the 
crime; but a deſcription of the perſon, 
whofe return without licence was enacted 


to be high-trcaſon. = | 
Conyers. My Lord, the priſoner inſiſts 


in March, 1702-3, and cannot extend to 
pardon a treaſon ſince that time. The 
treaſon for which he ſtands charged, was 
not till December laſt; then he came into 
England without licence of the Queen: 
He voluntarily went 'into France without 


He came back into England without li- 
cence, in December laſt; and for that he 


from this pardon, by che Queen's procla- 
mation in Scotland, is, that be is thereb 


* 


ſubje&, and conſequently may freely come | 
into the 2 aj of Engiand, as any other 


of his Majeſty's native ſubjects of that king- 


land can only extend to exempt him from 


on which he ſtands indicted. The words 
are very expreſs and plain: Any of her 
Majeſty's ſubjects, who have at any time 
ſince the 11th of December, 1688, volun- 
tarily gone into France without licence, (as 
the priſoner confeſſes he did) and after the 
14th day of January, 1697, ſhall return in- 
to England, or any other her Majeſty's 
domimions, without licence, - - - fall be 
judged guilty of high-treaſon. He was fre- 


| fiding-in England after the' 11th of De- 


cember, 1688, He went from England 
into France; and is returned into England 
without licence, ſince the 14th of January, 
1697, and ſo is within the expreſs words of 
this Act. And the N D 8 Act will 
appear by the preamble. The miſchiefs and 
| 2 aveniencieyappotniented at the Fling : 
of this Act, were, that the freedom of 
going and coming out of England into 
rance, and from France to England, b 
the reſpective ſubjects of each kingdom at- 
ter the peace, might be an encouragement 


* 


| ro ſuch of the King's ſubjecks, who had 


been engaging in traiterous deſigns and con- 


| ſpiracies againſt his Majeſty, and who might 
| be encouraged to form and carry on trea- 
ſtands charged with treaſon, by virtue of f 

the Act of Parliament in the ninth year of 
the late King. But the inference he makes 


ſonable deſigns and practices againſt the 
King and the government, to come out of 
France into England. The perſons from 
whom thoſe | dangers were apprehended, 
were ſuch perſons as are deſcribed in this 
Act; and therefore, for the fafety and pre- 
ſervation of his Majeſty*s perfon and govern- 
ment, the intent of this law was to prohibit 


N 


| | their returning into England, without ſuch 
dom may do. Now the pardan in Scot- 


licence from his Majeſty under his Privy 


puniſhment for any crimes committed in 


Seal. 
| L. C. J. Have 


A'COLLECTIVO 


I. C. J. Have you any more to n 
have you any thing toreply? ' 
 #Wiliams. My Lord, we would ſave your 
Lordſhip's time as much as might be; bur 
we humby inſiſt, that our objections are 


not anſwered: And it being upon a new 
that the 


law, and in caſe of life, we pray 
matter may be found ſpecially. | 
L. C. F. If we ſee any reaſon to doubt it 
it ſhall be found ſpecially. But, what you: 
have ſaid, overthrows Calvin's caſe; for 
you urge, that you are a: ſubject of Scot- 
land, and ſo not within this Act of Parlia- | 
ment. But you ought to conſider, that as 
you are a ſubject of Scotland, ſo alſo you 
are a ſubje& to the crown of England, by 
being a native of Scotland fince the ac- 
_ cecſſion of Scotland to England, which is 
by the law of England. And if the caſe 
had been, that you had only departed from 
Scotland into France, and from thence re- 
turned into Scotland, and ſtayed there with- 
out ever coming into England, the caſe 
would have been much different: For it 
may be, the law of England cannot 
oblige a Scotchman, for any Act by him 
done in his own country; (though there is 
no accaſion to give any opinion of that; ) 
but an Act of Parliament in England, may 
ſubjegt any Scotchman to any penalty, for 
any Act that he ſhould do in England. 
Suppoſe a Scotchman going out of Scot- 
land into France, fince- the 11th of De- 
 cember, 1688, that. ſhall return into Eng- 
land fince the 14th of January, 1697, ho 
ſeems to be within the words and meaning 
of the Act. But there is no nee of determ- 
ming that point now : The priſoner be- 
ing a Scotchman born 'and+having been in 
England for a long time, and.departing 
from England into France within that 
time, and, returning into Fngland atter- 
ward, is to all the purpoſes within the let- 
ter and de ſign of the Act: For, being a 
reſident in England at that time, you are 
to all purpoſes a ſubje& of the crown of 
You, II. No. a8.. * | 


meaning of this ſo penal a law. 


_ return of ſuch 
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England, as much as any native of Eng 
land; and your departing into France, and 


remaining there for ſo long time, and re- 
turning without licence, is the ſame dan- 


ger that the Act of Parliament intended to 


prevent. N 


Williams. My Lord, I would not pre- 
ſume to ſay any thing in derogation of Cal- 
vin's caſe: But 1 ſay, that though a Scotch- 
man may be as a natural- born ſubje& of 
England, yet he may not be within the 


L. C. J. Certainly within the meaning, 


if within the words and reaſon. But there 


is another point that you, his council, have 
urged in his behalf; which is, that this 
pardon is a licence to him to return into 
Scotland. Which in truth is not; for it 
is to another purpoſe, viz. ' To pardon 
and diſcharge all treaſons and crimes com- 
mitted in Scotland; but not give a licence 
to return into that realm: But ſoppoſe it 
to be a licence to go into Scotland, that 
will not be a licence to return into England. 
The treaſon is, to return into the realm of: 
England, or any other his Majeſty's domi- 
nions. Another matter that you have in- 
ſiſted upon is, that ſuppoſing this to be a 
good pardon under the Great Seal of Scot- 


land, it hath pardoned the offence of going 


into France. The return into England 
cannot be high treaſon; becauſe the trea- 
ſon conſiſts of two facts, ſay you, which 
are, the departing into France, and the re- 
turning into the Queen's dominions. Like 
unto the caſe, when one gives another a 


mortal wound of which he !anguiſhes, and 


before he dies, the ſtroke is pardoned, and 
then the party dies; afterwards it will not 
be murder, becauſe that act, which ſhould: 
make it- ſo, is diſcharged by the pardon.. 
To this a 4 —— anſwer _ g- before 
iven by the Queen's couneil; that going 
— . — the 11th of Devens 
1688, is no offence originally ; but only 
perſon is made high trea - 


4.D. ſon,, 


| of 
382 
ion, and from that return doth the high- 
treaſon commence. I herefore ſuch à | 
pardon under the Great Seal of England, 
could not have diſcharged him from being 
guilcy of high treaſon, if he had returned 
afterwards, . OST: FN 18 60 
Bot, ſays he for himſelk, (as I appre- 
hend him) that this pardon hath made him 
a free Scotchman, to all purpoſts, as if he 
had never offended. And though the par- 
don cannot have any operation to diſcharge 
him of any crime, committed againſt the 
law of England; yet it hath this effect, by 
putting him in the ſame ſtate of other 
Scotchmen, to enable him to come into 
England. It is true, this pardon puts him 
in the ſame condition, in which other 
Scotchmen are by the law of Scotland, but 
it puts him not in the ſame condition that 
other Seotchmen are by the law of Eng- 
land. By the law of England, Scotchmen 
may at any time come into England : But 
the law prohibits thoſe who are ſubjects, 


and went into France without licence, to | 


return into England. 


They who are born in Scotland, may in- 


herit lands in England; but if an alien to 


England and Scotland be naturalized by 
Act of Parliament in Scotland; though he 
is to all purpoſes a natural born ſubject of 
Scotland by the law of that realm; yet not 
therefore inheritable to lands in England, 
becauſe he is not a natural born ſubject by 
the law of England. 1 
There is another queſtion hath been 
ſtirred, which is, that he ſhould have been 
indicted in the firſt Engliſh county he came 


into; for it appears upon the evidence, 


that he came from Scotland. Now Middle- 


ſex cannot be the firſt county, but it muſt. 


be Northumberland ; for upon his com- 
ing there, the treaſon is compleat ; and his 
proceeding further into other counties, can- 
not make it more treaſons than it was be- 
fore. As to the caſe of felony, ſtealing 
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into another, it is felony in every county 
they are carried into. A priſoner eſcapes 
from a goal in one county, and then goes 
into ſeveral counties; it is an eſcape in 
every county into which he comes; which 
is a caſe very oppoſite to this in .queſtinn,” 
Suppoſe a man committed for felony has 
eſcaped out of Newgate into Northumber- 
land.; may he not be indicted in Northum- 
berland ?- He came voluntarily into this 
county of Middleſex; and certainly may 
be indicted and tried here. Indeed, if he 
had been taken in one county, and carried 
into another county, that would be another 
caſe; becauſe he came there by coerſion. 
Milliams Now, my Lord, in this caſe, 
the priſoner comes into this county of 
Middleſex to ſurrender himſelf, and coming 
into Middleſex with an intention to ſur- 
render himſelf, when a warrant is out 
againſt him, will not be treaſon in Middle 
ſex, though his firſt coming into England 
were admitted to be treaſon. 
I. C. J. That does not appear, he ſays 
otherwiſe himſelf. He ſays, he heard 
there was a warrant out againſt him; and 
then he ſurrendered himſelf. 205 
L. C. J. Trevor. do not think, if he had 
come into this county to ſurrender himſelf, 
it would have altered the caſe. If he had 
ſurrendered himſelf in the firſt county he 
came into, he would have been within the 
law. e 
Williams. My Lord, with humble ſub- 
miſſion, if he comes into England, he, by 
that, commits treaſon. But if after his 
coming into England, and before he comes 
into Middleſex, he hears that in Middle- 
ſex there is a warrant out againſt him; 
purely to ſurrender himſelf upon this war- 
rant, he comes into Middleſex, and ſurren- 
ders himſelf in Middleſex; with humble 
ſubmiſſion, this act of ſurrendering him- 
ſelf, which the priſoner does in obedience, 
and in juſtice to the proceſs of law, will 


not 


goods in one county, and carrying them 
| . 4 


/ 


- 
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not amount: to 'makethim' guilty of high 
treaſon in Middleſea.. n 
I. C. J. Holt. This is net the caſe. 
However, we are all oPopinion; that alters 
not the caſe q (for I have conſultedinꝝ Eord 
and brothers.) Haye yow any more t ſaq 
for the priſoner ? ot has he any thing more 

{EA Wo 


* 


to ſay. for himſ elf??? 
- Lindfay. - My Lord, I have: told you 
what was the motive that brought me into 
England; that I was cbme td my wife and 
children, believing that I might have done 
ir without treſpaſſing 1 
cauſe I ſaw others did o before me. Now, 
if it be taken as a fault in me, and not in 
thers, that will be very hard, m Lard. 
If I have offended, it is out of ig 
L. C. J. Ignorance of the law iso ex- 
cuſe; but that may fall under another con- 
ſideration, which doth not belong to us. 
Have you any more to ſay 7 
.' Lindſay. If 1 have by my ignorance of. 
fended in this point, and if you think my 
indemnity in Scotland will not avail me, | 
humbly beg (your Lordſhip will intercede 
for me to her Majeſty . Pfote zn 50 800 {| 
I. C. J. Gentlemen of che jury, this 
eee David Lindſay, is indicted for 
igh treaſon upon the ſtatute that was made 
in the ninthyear of King William. The 
offence ſer forth in the indictment is to this 
effect, that he being a ſubject of the late 
King, did, ſinee the '1 1th' of December, 


1688, go out of this realm into France, i 


and that he has returned into England, 
without licence under the Privy Seal, ſince 
the 14th of January 1697, which returnin 
by that Act is made high treaſon. This Act 
was made upon concluding! the peace of 
Reiwick, becaule; then (as the Act recites 
in the preamble) the ſeas would be open for 
commerce between England and France, 


ance. | 


. 
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in the ſervicen uf the Frei grey 
others, that by departing the realm {ance 
the 11th off Decembor, 1689. Therefore 
to prevent alledanger to the King and his 


government. this Act was made, to make 
uch a return to England by ſuch perſons 
to be ſo penal as to: amount to 


high trea- 
ED - (G4 een OF 010% 3434 
Now, the queſtion is; whether this pri- 
ſoner be guilty: It does appear that he is 
a!native o Scotland and alſo that he was 
here tim £ for many years (I think 
undiof his owp witneſſes ſays abaut twenty). 
and dic depart fince the xi th of December 


OS IS * 
* 35 . 


1688, and he returned into Scotland ſince 


March was twelvemonth, and came into 

and afterwards about December laſt, 
which iwalfa admitted. -Sa:that.ir appears 
he is in the words of the Act, and had no 
licence under the Privy- Sell. 
But that which he inſiſts upon by his 
council, is, that he was a Scotchman by 


birth, and had an invitation to return into 
Scotland, and had the 


8 ; _—_ - pardon, 
whereby:he was pardoned all manner of of- 
fences. lt is true, he admits: he was at 
St. Germain's, but returned into Scotland 
in order to take the benefit of that pardon. 
He was at firſt ſecured by the government 
there, but he had the benefit of the pardon 
allowed him, and was diſcharged. And 
then he ſays, he did deſite to come into 
3 and would not continue longer 
in France, becauſe he would not be a Pa- 
piſt. That when he was in Scotland, he 
deſired ta come into England too, which he 
thought he might upon the account of his 
pardon in Scotland; and he adviſed with 
council, whether he might ſafely come in- 
to England, and they told him he might, as 
he ſays. '- et i 64 8 
The queſtion is, whether any of theſe 


and that would give an opportunity to thoſe things will be to his advantage. Firſt, it 


perſons to return to England, whom the 
vwiſdom of the nation thought da us to 


is a law of England. that he is indicted up- 
on; no pardon under the Great Seal of 


government, that is, thoſe that had been 


| Scotland can diſcharge any crime commit- 


ted 


- 


* 


fore his return g that mould not have gar 


the fact that is made 8 
0 


fence, is ineffectuał; the Queen cannot 


had been in Scotland; having eſcaped after 
« he had: been here, that would not have been 


cence under the Privy Seal. And if you do 


— 
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ted againſt the law of England, neither can 
2 pardon undet the Greab Seal of: England 
diſdharge any crime againſt the law of 
Scotland. But ſuppoſe he had had à par- 
don under. the rat Seal of England be- 


doned him in this caſe q far his offr nat is 
not going into France, and coming 1nta 
England in tinierof peace ; hut that having 
fo gone, he returns i tliout linence that dd 
don given before a ommitt any oi: 
pardon a crime before it is committed. 
But, ſays he, Lam by this pardon; made 
to all purpoſes a free Scotthman, I am te: 
ſtored: to alb my capacities that E had loſt; 
therefore if I have all the capacities thats] 
had as a Scotohman before, I may come in- 
to England. Now thrat is a miſtakr. It. is 
true, he is reſtored to all: the capacities as | 
a Scotehman which 4s to be had by the laws 
of Scotland, but à pardon: in. Scotland can- 
not give him thioſe pi vileges he had: by tlie 
law of England; and therefore cannot di- 
charge him from an offence committed 
againſt the law of England. Nay, if he 


effectual to diſcharge him from his offence 
againſt the law of England. Gentlemen, 
the matter is before you, he is a ſubject of 
the Queen of England, he has, departed 
from England fince the 11th of December 
1688, and has returned hither without li- 


believe all this, then you are do find him 
guilty; but if you do not believe it, you 
are to acquit his. 


Then the jury withdrew, and in about 


4 


AUCAELEC TAO N TR DAL S. 


| GL! Arr. We ſhall ſpeak, for you 
ury. Our foreman.--!-{Þ[44/ 14 1 a1 
b of Arr. Dav id Lindſay. hold up thy 
hand. (Whiehrhe did.) Hew ſay you? 
Is heiguilty of the high treaſon whereof he 
ſtands indicted, or nõt guiſty ? N 
FHeręmam Guilty. 10 1 adi le 
Cl. of Arr. What goods or chattels had 
ha at tho time of [this high treaſon com- 
mitted? cd d wiegt, 903 ene 361 
Forman. Noner that we know of. 
% et night | 1308 inivoilsd tibi 
Eben the court 1 five of the 
0 ell 


F< BE 44 8 0 3 
um 0 
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f * A 
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4:+3Þ 7 troy? 44 T 
| ' Abour:five-of the clock the court metz 


andgthe priſoner i being bitought; the 


e Hort prodeed ed.. 
ee ae tt 1 1 HUG ; woo 
20 tf. N 3A 7 Lord. A indſa - 
priſoner hath been. convictad of higłꝭ trea: 
ſen, and I prays e judgment: bf. the court. 
Cf Ante; avid L. lays; chough haſt 
beem atteignech for kighꝭ tresſonꝭ and there · 
judgment ſhould not . me 
- 'Lind/ay. My Lord, J:tetec myſelf tothe 
prot ape ett T Hl on * 
„ C. e Jave, you any thing: to cad 
fon yourſelf or by your 8 ud d 
Hiilliams. My Lord, Ldid deſige to have 
inſiſtsd upon A point in relation to this ſta» 
tate, upon which the indiq ment againſt the 
pn is grautded ;. hut underſtanding it 
beeri already; under the gonſideration of 
your Lordſhip, and the reſt af my Lords 
the Judges, and that it has received; your | 
Lordffiip's determination, I ſhell: chule to 
wave it; ut this, with ſubmiſſſon. Lido 
inſiſt upon 5 that it is not ſnewn in this in- 
dictment tſiat the priſonet was a ſubject of 


| King William at the time of his going into 


France, or at the making this A.. NO 
as I humbly conceiue, the very words of the 
Act require, that the party:ſhoulkb be a ſub- 


half an hour returned into court. 
of your verdi& :: nord ot ng 
Jury. Yes. | | | 


ject at that time. The words, are thus, if; 
| | 5 any 
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any of his Majeſty's ſuhjects, who have af- 
ter the 11th of December gone into France, 
if they return without licence they ſhall be 
guilty of high treaſon. Now by the words 
of the Act, it ſeems requiſite that he ſhould 
be a ſubject at the time of his going into 
France; or at leaſt at the time of the mak- 
ing of the Act. So that, with ſubmiſſion, 


the indictment does not agree with the Act leg 


of Parliament, unleſs it be ſhewn that the 
priſoner was a ſubject at the time of his 
going to France; and no indictment in any 
caſe, much leſs an indictment for high trea- 
ſon ſhall be aided by intendment.— And 
in this caſe, my Lord, there is the leſs room 
for an intendment, that the priſoner was 
then a. ſubject, becauſe it is not; ſhewn 
that the priſoner was a natural born ſubject, 
or that his treaſon was contra naiuralis alle- 
gientiæ debitum. And it not being ſhewn- 
that he was a natural born ſubje&, it muſt 


3 having been in France in the 
time mentioned in the Act, he would not 
he within the. Act. Therefore it was ne- 
ceſſary to ſhew at what time he was a ſub- 
ject. It is not laid in the indictment, that 
he was a natural born ſubject, nor do] pre- 
tend that it is neceſſary in an indictment 
for treaſon, becauſe one that owes local al- 
legiance may be guilty of treaſon. _ But 
they ought to have averred, either that he 
was a natural born ſubje&, and that he 


ſhall be intended ſo always, or elſe, that 
he was a ſubject at the time of the making 


of the Act, otherwiſe he will not be /ithin 
the Act; becauſe the werds of the Act 
ſeem to tie it up to ſubjects at the time of 
the making the Act, by the words which 
follow, viz. who have gone into France &F. 
Sir T. Pewis. I have looked both into 
the indictment and the Act. One part ot 
the objection is, that he is not a natural 


be ſuppoſed he became a ſubject by natu · ſubject. That is not to be inſiſted on, for 
alization, or by denization, which might there is no ſuch thing in the Act; for the 
be ſince his going into France. My Act ſays, if any of his Majeſty's ſubjects, 


Lord, I muſt own, it is ſaid in the indict- 
ment that he was a ſubject of King Wil- 
liam, but it is not ſaid when he was a ſub- 
ject ; ſo that it: may be as well ſuppoſed he | 
becameſoafterhewent into France,as before, 
and, the rather in regard he is not ſhewn to 
be a natural born ſubject. And we take it | 
that by the penning of this law, which ſays 


and there is no need of laying any -more 
in the indictment than the Act requires, and 
it was not intended to be confined to ſuch. 
The other part of the objection is, that it. 
is not alledged that the priſoner at the bar 
was the ſubject of King William at the 
time when the: Act was made. Now there 
is no need of alledging theſe wo; us in the 


if any of- his Majeſty's ſubjects who have indictment; for the Act runs thus, There- 


gone into France, &c. 


it muſt be meant fore be it enacted, that if any of his Ma- 


of a ſubject at that time, or at the time of jeſty's ſubjects, who have at any time, ſince 


his going into France; and it not being 
ſhewn, that he was a ſubject at that time, 
ve humbly take it that the indictment is 
inſufficient. | cut e 
 _ Raymond. My Lord, we ſay, with great 
ſubmiſſion; that this indictment is not 
good, becauſe it does not ſhew that Mr. 
indſay was a ſubject of the late King at 
the time of the making the Act, nor any 
time before. If this perſon had become a 
ſubject after the making of the Act, as he 


the 11th of December; 1688, voluntarily 
gone into France, without licence from his- 


Mary, ſhall return :” And the indictment: 
does lay it, that this priſoner was a ſubjcct 
of the late King William, and that he is 


now afubj-& to the preſent Queen; and. 
that he after the 11th of December, 1688, 


did go into France. Now ſure here is al- 
leged in this indictment that the Act refers 
to, that is, that if any ſubject, who went 


might by derivation, and had returned intq 
Vor. II. No. 48. 5 


into France after the 1 1thof December 1688, 
ES... _ 


Majeſty. King William, or, from Queen- 


2285 : 
5 
 thall return into England. And the in- 
dictment ſays, he was a ſubject of K ing 
William, and that he did go into France 
after that time, and did return into Eng- 
land after the time prohibited by the Act. 
Here is nothing required in the Act, but 
whot is laid in the indictment.' And it is 
a very ſtrange objection to ſay that we 
ſhould{aver that he was a ſubject when this 
act was made; this ought to have been 
ſhewed on the other ſide, if it be otherwiſe. 
lere is that in the indictment which is 
conformable to the act, and there is no more 
neceſſary, than to deſcribe the perſon ac- 
eording to the act. a N 
Ait. Gen. My Lord, we have taken that 
method in the indictment that is proper, 
that is, to purſue the Act of Parliament; 
we have laid him as the Act deſcribes. Now 
they ſay, that it being not ſhewn that he 
was a ſubject at the time of his going into 
France, he is not within the Acc. But 
When a man is laid in the indictment to be 
a ſubject, it is a ſtrange objection to fancy 
ve muſt mention the time of his beginning 
to be a ſubject. We have ſnewed he was 
a ſubject before the making of the Act, 
and we have ſnewed he was a ſubject after; 
and he is preſumed to have always been a 
ſubject, unleſs ſpecial matter is ſhewn when 
he was not a ſubject, as that he was an 
alien, and at a particular time naturalized 
or made a denizon; which without proof 
will not be preſumed; and this objection 
ſhould have before ariſen from evidence. 
It is laid likewiſe to be contrary to the duty 
of his allegiance, - being a ſubje& of the 
Jate King William, and of the preſent 
W | 
Williams. My Lord, this exception 
againſt the indictment ſeems, with great 
ſubmiſſion not to be anſwered; I go upon 
the wards of the Act. | 
If any of his Majeſty's ſubjects, who 
have ſince the rith of December, 1688, 
gone into France.” My objection is, That 
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it is not ſhewn, that · at the time of going 
into France, nor when the act was made, 
that the priſoner was a ſubject z andi it not 
being ſo ſhewn, to intend the pfſoner then 
a ſubject, is helping the indictment by in- 
tendment, which cannot be. And I fay 
there is the leſs room for this intendment 
here, becauſe this priſoner is not ſhewn to 
be a natural ſubject. e, . 
Raymond, My Lord, every word of this 
indictment would have been true, if this 
gentleman had been an alien, and become 
a ſubject after the act was made, and be- 
fore the late King died. And yet in ſuch 
a caſe he would not have been within the 
Act: For if he had been a ſtranger, and 
after the Act had been denizoned, and 
then had returned into England, having 
before been in France, that would not 
have been within the Act, becauſe the Act 
ſays, If any of the King's ſubjects, who 
have gone into France, ſhall return:“ 
Which muſt be meant, that were ſo before 
the act was made: and yet that is all this 
indictment ſays. „ 

L. C. F. That is a . ſuppoſition. 
Can any man ſuppoſe, that ſuch a man that 
has been in France, that he ſhould be na- 
turalized or indentioned after ſuch an act 
was made? And ſuppoſe it were ſo, that 
he was an alien, and happen to be natu- 
ralized by general words; the act does not 
ſay, if he ſhall be a ſubject at his depar- 
ture; but if he were in France ſince ſuch 
time, and return after this Act. 

He was a ſubject to King William and 
to Queen Anne; and that he went away. 
ſince the 11th of December, 1688, and 
returned into England without licence. 

This is an indictment formed ſuitable to 
the Act of Parliament; it purſues the 
words of the Act of Parliament. The Act 
deſcribes the perſon, and ſets out what 
ſhall be the offence; that is, one that is 3 
ſubje& of the King, and has gone ——_ 
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into France ſince the-11th of December, 


1688, and ſhall:return; without licence. 
Williams. It appears not he was a ſub- 
46 when he wehtawhys.! (7 bh | 
9 C. F. & If any of his Majeſty's ſub- 
jects, that have gone away ſince the ath 
of December.“ It does not ſay, Any that 
ſhall-go aways but that have gone away 
after the:11th.of December. * bK 
Juſtice Patvel. A ſubject is ſuppoſed to 
be a natural ſubject, unleſs he be natu- 
ralized afterwarfls:: But no / he being laid 
to be a ſubject according to the Act, ſup- 
poſes him to be, a ſubie et then. 
Raymond. My Lord, we think, with 
ſubmiſſſon, this is nat an indictment accord- 


ing to other indictments. 


s enough that he is ſaid 


Fuſtice Powel, It/1 
to be 4 ſubject. of ann 27 31. ani 
Raymond. But, my Lord, muſt there not 
be a diſtinction between a ſubject that 
owes natural ſubjection, and commits trea- 
ſon, and one that only owes local legiance? 
Juice Poel. You might have ſhown 
that, when you were upon the evidence. 
_ Williams. My Lord, we humbly think 
it muſt be ſhown that he was a ſubject, 
at leaſt at the time of the making of the 
AG. „„ e dee 
Jiuſtice Poel. We muſt take him to be 
a natural ſubject, unleſs the contrary ap- 


1 


ar, 1 | : ' 
I. C. J. Trevor. We. ſuppoſe that he 
was a ſubject at the time of his going out of 
England; and that the indictment ſuffi- 
ciently ſets forth. If you could have 
ſhown that he became a ſubje& afterwards, 
that might have helped you; but elſe it 
ſignifies nothing. _ "Ra | 
; : by C. J. Holt. Have you any more to 
ay Git: 12: an N 
ene If we have ſlipt any thing 
on behalf of the priſoner, which might 
have been of ſervice io him, we hope he 
ſhall not ſuffer for any omiſſion of his 
council; and therefore humbly pray that 


k 
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your Lordſhip will favour him, and will 
be pleaſed to hear him for himſelf. + 
- Lindſay: My Lord, what I have done 
has been out of ignorance, and being ſup- 
ported; by what other people did. And 
therefore, my Lerd, having come into Eng- 
land by myſelf, I did not come with any 
deſign of harm, or to do any thing con- 
trary to the law. As I am a Scotchman, 
ite is not to be preſumed I can under ſtand 
the laws of England: And, therefore, if 
I have done any thing amiſs out of igno- 
rance, I hope your Lordſhip will make a 
favourable conſtruction of it; and repre- 
ſent my caſe to the Queen. And I hope, 
as her . Majeſty has given me the effects of 
her mercy in Scotland, I ſhall not feel the 
effects of her diſpleaſure in England. 
I. C. J. Holt.» Mr. Lindſay, : you have 
been indicted, and upon the evidence of 
your own confeſſion of the fact alledged 
againſt you, and after a great debate in 
matter of law, (which, by you, and your 
council, was urged on your behalf) are 
convicted of high treaſon. That which 
now remains is, to pronounce judgment of 
death upon you, which;you-are to ſuffer 
in that manner which the law hath appoint- 
ed. Lour crime is, returning from France 
without the Queen's licence; having be- 
fore gone thither without any licence from 
the late King or Queen. That law which 
hath made ſuch your return to be an of- 
fence of ſo high nature, cannot (by any 
conſidering Engliſh Proteſtant) be thought 
to be ſevere: For they who, in the time 
mentioned in the Act, choſe rather to run 
into France, than to ſtay in England ; could 
have no other inducement, than an affec- 
tion to an intereſt oppoſite to the Proteſ- 
tant religion, and the antient conſtitution 
of this kingdon. For they were received, 
protected, and encouraged by that Prince, 
who is a dangerous and profeſſed enemy 
both to our religion and government. 


: 
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The wiſdom of the nation thought it ab- 
| | - pſolutely 


388 


abſolutely neceſſary to keep them out; un- | 


leſs they ſhould either clear their innocence, 
or give ſatisfaction by their repentance, 


that they were fit to be truſted here. For he 


that ſhould adventure to return, without 
doing either, muſt be. preſumed to come 
in upon the ſame principles, and with the 
ſame purpoſes, with which he went out: 
Which muſt be a conſtant danger, even to 
the foundation of our government, which 
is eſtabliſhed upon the Proteſtant religion 
and the laws of the kingdom. As to theſe | 
circumſtances which you have mentioned 
to be peculiar to your caſe, they fall not 
under conſideration ; fince they are not 
ſufficient to juſtify you in acting contrary 
to the law. Of what confideration they 
may be to obtain the Queen's 'mercy, falls 
not under our cognizance; for that is a 
8 attribute, inſeparable from her 

ajeſty's royal perſon, by whom it can 
only be diſpenſed. Our buſineſs is to put 
the law in execution. And you muſt be 
convinced in your conſcience, that you | 
have been convicted on a full evidence, 
proving the fat, which hath proceeded 
from your own mouth. We have all heard, 
and debated that matter of law which you 
urged by your council in your own behalf, 
and are all of opinion, that doth not avail 
you; but you are an offender againſt an 
Act of Parliament: And nothing remains 
now, but to pronounce the ſentence of the 
law upon you, which 1 is, 


That you moſt be conveyed from hence 
to Newgate, the priſon from whence you 
came, and from thence to be drawn upon a 
hurdle to Tyburn; where you are to be 


hanged by the neck, and while you are alive 


to be taken down, your privy membere are 
to be cut off, and your bowels to be taken 
out of your body, and burnt in your view; 

your head is to be cut off, your body is to 


— 


be divided into four parts, and your head 


and your quarters are to be 2 as her uh | 
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Majeſty ſhall appoint. And the land 
have Weg x v. your foul, / MEH! 


„ My Lord: 1 beg that my „ei 
and children may come to me; hed that! 
may have a miniſter of the church of Eng- 
land allowed me. 

L. C. J. You hall ert whom you will, 
according to what is uſual in ſuch caſes. 

Lindſay. I deſirt my wife and children 
_ come to me alone; without the keeper. 

L. C. J. That is not do be perniered, that 
may occaſion dariger;” | 
Lindſay. I defire that they may bo locked 
up with me. + 54 

L. C. J. Mr. Lindgay, it is a charge on 
the keeper, that he admit them; bur fo as 
may not oceaſion any danger. 

Lindſay. It is a trouble to the keeper to 
wait on me fo long, (twb or three hours to- 
gether) which was the reaſon J defired it. 
And if a miniſter come qe me, 1 deſire 8 | 
may be private. 

TL. C. 7. He vill ee you with all the 
charity that may be; but he muſt do what 
is prudent. Nothing that! is reaſonable or 
fir, ſhall be-denied you. / 

\ Lindſay. My Lord, 1 ſhould be "OY if 
I deſired any thing that is unreaſonable, 
My Lord, | ſuppoſe it is my time now io 
ſay any thing. I fhall ſay only thus much, 
that 1s, 1 well underſtood what circum- 
ſtances I was in: I believe no Scotchman 
has been called in queſtion upon that Act; 
_ [ believed in wy conſcience I was not 

. | 
12 A. J. You are. guilty of the fat 
| charged upon you and it Was a very rea · 
ſonable law. 

Lindſay. My Lord, I - own, the reaſon 
was good for making the Act; but that 
the reaſon that I am guilty of the breaking 
it, I cannot own that. 

IL. C. J. You att guilty of t thing you 
are WIPE! with. All that you EN | 
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now is, to appeal to the mercy of the Queen, 
| ſhe is the beſt judge of it. 
. - Lindſay, My Lord, I reſt upon your 
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= ©: [granted him @ reprie ve. 
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Lordſhip's repreſenting my caſe to the 
veer; ; © 1 49 ; . Meg, ; 3 
er Majeſty was afterwards pleaſed to 
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ON NOR 1 


The Trial of C 


in the 20th year of King Chatles the F irſt. 


J the indictment the priſoner at the bar 

is charged, that he, together with Sir 
Philip O-Neale, Philip O-Relly, Roger 
Moore, Eſq. Roger Macguire, Eſq. Toole 
_ . O-Covle, Clerk, (being a Roman Prieft,) 
Hugh Macmahune, and divers other per- 
ſons, falſe traitors unknown, as a falſe traj- 
tor againſt the King's Majeſty, his fupreme 
liege Lord, not having the fear of God in 
his heart, nor conſidering his duty or alle- 
giance, but being ſeduced by the inſtiga - 
tion of the devil, intending altogether to 
withdraw, blot out, and exti 
dial love and due obedience which faithful 
ſubjects owe to their Sovereign; did on 
the 2oth of October, 17 Car. at Dublin in 
Ireland, in the parts beyond the ſeas, and 
at divers other times, both before and after, 
as well at Dublin as elſewhere, falſely, ma- 
liciouſly, and traiterouſly conſpire imagine, 
and compaſs utterly to deprive and diſin- 
herit the King's Majeſty of his royal eſtate 
and kingdom of Ireland; to bring his Ma- 
Les perſon to death and deſtruction; to 
raiſe ſedition, and breed and cauſe miſerable 
Naughterand deſtruction amongſt the King's 
ſubjects throughout all the whole king- 
dom; to make an inſurrection and rebel. 

Vol. II. No. 48. 


viſh the cor- | 


LORD MACGUIRE, Feb. 10. 1644- 


lion againſt the King his Sovereign; to 
tevy public, open, bloody, and fierce war, 
againſt the- King in that kingdom ; to 
change and alter, according to their own ' 
wills, the government of the ng and 
the religion there eſtabliſhed, and totally to 


ſubvert the well ordered ftare of that com- 


8 = rocure and bring in ed 
rangers an igners (not being 'the 
King's ſubjects) r Wander de in- 
vade that kingdom of Ireland, and to levy 
war there. 8 7 1 

And in execution of theſe their wicked 
treaſons and traiterous conſpiracies, 20 Oc- 
tober 17 Car. the defendant, Connor Mac- 
guire, at Dublin, and divers other times 
and places, by one Toole O-Coule, and 
divers other meſſengers, by him ſent to 
Owen O-Neale, being then in Flanders, 
did move and incite Philip O- Neale to levy 
and raife an army in Flanders, and thence 
to bring that army over into Ireland in an 


hoſtile manner, to invade that kingdom. 


And further, to put in execution their 
traiterous purpoſes, the defendant, together 
with Hu © IHacrr aha, Philip O-Neale, 
Philip O- Relly, Roger Moore, Roger Mac- 
guire, and Toole O-Coule the prieſt, 20 

s F Oct. 17. 


699. 


Oct. 17 Car. at Dublin, and divers other | 


times and places in Ireland, before and af- 


ter, did traiterouſly conſpire to enter into, 


ſeize, get into their own power, and ſur- 
prize the King's caſtle at Dublin, and all 
other the King's caſtles and forts in that 
kingdom, and the magazine therein. And 
at the ſame time unlawfully and traiterouſly 
did endeavour and actually attempt to gain 
into their poſſeſſion and er, and to ſur- 
prize the ſaid caſtle of Dublin, and the mu- 
nition therein. =” ; 
That the defendant, with the other per- 
ſons named, Philip O-Neale and others, 
further to bring to paſs their moſt horrid 
wicked treaſons and conſpiracies, on the 
22d of October, 17 Car. at Charlemont, 
and other places, before and after, being 
armed and arrayed with a great multitude 
in. a warlike. manner, with banners diſ- 
played, drums, ſwords, ſtaves, guns, and 
other invaſive and defenſive weapons, did 
falſely and traiterouſly prepare and levy 
open, fierce, . and bloody war againſt the 
King's Majclly 3 and the ſame 22d of Oc- 
tober ſeized and fi 
Charlemont, and then and there maliciauſly 
and traiterouſly did kill and murder Toby 
Lord. Caulfield, Francis Davies, and others 
of the Kings ſubjects, that were Proteltants. 
That the defendants, 4 Junii, 18 Car. 
at the caſtles of Keilagh and Cragan, and 
other times and places, before and after, 
levied war, ſeized and ſurprized thaſe caſtles 
and did kill and murder Owen Powell and 
William Coſens, and many other of the 
INC Proteſtant ſubjects in that king- 


Which ſeveral offences are laid againſt 
his duty and allegiance, againſt the peace of 
the King's crown and dignity, in manifeſt 
breach and contempt of the laws and ſta- 
tutes of this kingdom. 

The defendant pleaded not guilty. And 
being demanded how he would be tried; 


urprized the King's fort at | 


| 


| 


| ſeveral-treaſons cha 


— 
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Ĩ he copy of the ple. 
NE pleaded the ſtatuteof Magna Charta, 
10. Feb. 9. Hen. 3. That —— ſhould be 
condemned but by trial of his Peers; and 
| pleaded the ſtatute of 10 Hen. 7. that all 
the ſtatutes made in England ſhould from 
thenceforth be in force in Ireland. 
And pleaded, that before the time of the 
in the indictment, 
Bryan Macguire, n by letters pa- 
tent was created Baron of Enniſkillen, in 
Ireland, to him and the heirs male of his 
body z by force whereof, his father was 
ſeized of the barony in fee-tail, and 1 Feb. 
12 Car. died fo ſeized; after whoſe death 
the barony deſcended to the defendant, by 


5 


virtue whereof he was a haron of Ireland. 


And that at a Parliament heid at Dublin 
16 March, 16 Car. which was there con- 
tinued till the 7th of Auguſt after, and then 
adjourned to the gth of November follou- 
ing, and then prorogued to the 24th of Feb. 
thence next following, and from thence 
continued till the * June, 18 Car. 

That he was as one of the Noblemen and 

Peers of that Parliament; and that the 25d 
of October, 17 Car. he was arreſted and 
impriſoned upon pretence of the ſeveral. 
treaſons in the indictment mentioned, and 
there continued till the 12th of June, 18 
Car. when he was brought againſt his will 
to Weſtminſter, and -thence committed to. 

the Tower of London in ſtrict cuſtody. 

And averred his plea, and prayed that he 

might be tried and judged — his Peers in 


. 


Ireland. 


| 


Whereupon the King's counſel demur- 
red in law, and the defendants joined in the 
demurrer. | „„ 

25 Upon this plea of the Lord Marguire, 
the beginning of Hillary term, Judge Ba- 
con delivered his judgment, that a baron 
of Ireland was triable by a jury in this king- 
dom. Afﬀeer which, the Houſe of, Cow- 


Mons 


A CoLLEC ri. o 
moni declared their afſent unto his opinion 
in this following vote. ; 42 1 


Die Sadbati,' 8 Feb. 1644. 
5 "ON * 7 | 1 14 2 2122 


Reſolved upon the queſtion, that the 
Houſe doth approve of the judgment given 
by Mr. Juſtice Bacon, in over-ruling the 
plea of the Lord Macguire, and of the 
manner of the trial upon the indictment of 
high treaſon in the King's bench; and the 
judge is hereby required to proceed ſpeedily 
thereupon, according to law and juſtice. 
The Lords concurrence to be deſired here- 
in; Mr. Recorder 
t u pd. 


| 


Upon this vote of the Honourable Houſe 
of Commons, the Houſe of Peers afterwards 
declared their concurrence ; -and thereupon 
this enſuing. order was paſſed by both 
Houſes of Parliament. | 


Die Lune, 10 Feb. 1644. 


Ordered by the Lords and Commons 
in Parliament aſſembled, that the ſaid 
Houſes do approve of the judgment given 
by Mr. Juſtice Bacon, in over-ruling the 
plea of the Lord Macguire, and af the 
manner of the trial upon the indictment of 
high treaſon in the King's- bench; and the 
judge is hereby required; to proceed ſpeedily 


thereupon, according ta law and juſtice. 


Juohn Brown, Cler. Parl. 
Hen. Elſing, Cler. Parl. D. C. 


ON Monday Feb. 10, the Lord Mac- 
guire was brought from the Tower of Lon- 
don, by the guard belonging thereunto, 
unto the King's- bench bar; where he was 
arraigned by the name of Connor Macguire, 
alias Cornelius Macguire, Eſq. (for his 
plea of Peerage was found invalid, and 

do declared by the court; and that opinion 


| a 


ſpake as followeth. 


is appointed. to carry 


come to his trial. 


know that my 


F 
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of the judge was ſince aſſented unto, and 


confirmed by both Houſes of. Parliament.) 
At his coming to the bar, the priſoner 


o 


Macguire. I do hu 
may have time allowed me 
to ſend for my witneſſes. 

Judge. You have had a long time; you 
were indicted about the beginning of the 
laſt term, you might have prepared wit - 
neſſes the laſt term. * 
Mac. I did not expect a trial. = 

2 Lou ſhould expect it at your 
ow T was told when I came into. the 
kingdom, that 1 might have witneſſes. - 
Judge. The proof lies upon the King's 


— 5 the proof beof the King's - 
part, yet I muſt have time to clear myſelf. 
Judge. But if every man-ſhould aſk ſo 
much time as you require, he ſhould never 


mbly move, that 1 
by this court, 


& 


Serj. Whitfield; Mr. Juſtice Bacon, ve 

Lord Macguire was in- 
dicted here the laſt term; he was arraigned 
at this bar, he pleaded not guilty, he could 


not butexpect that he had then been tried, if 


it had not been for the plea of Peerage that 
he then put in; upon which he Knows 
there was a deliberate diſpute, and he could 
not tell but there would be an end before 
this time, and if he had had any witneſſes, he 
might have ſent for them the laſt term. 
But it is a very unuſual courſe, eſpecially 
in that he could not but expect that he 
ſhould be tried before this time; but then 
the court did not conce ive this was a legal 
information. No place is mentioned by 
the priſoner where the witneſſes ſhould be, 
nor are they named who they are, nor are 
any particular thing that they ſhould teſ- 
rify ; but — lies elear on our part: 
There is no juſtification in treaſon, if we 
prove that this Lord hath committed 2 
ſoa, 


% 


392 
ſon, there is no juRification of that, py. 
witneſſes: he can produce. 
+ Judge... The. Log: en was Lord-" 

deputy of Ifeland, committed his treaſons 
jn -l:elapd, for vhich he (Was brought al 
hither, and tried hete.; yet the court 
not ſtay for his ſencing over i into Nee 
for witneſſes. [ot 

Mac. I deſire witneſies. 92 1 

Fudge. What can your vitoeſles fax 
for you? can they ſay thus much, that you 
did not conſpire, as this indictment charges 
you ? that there was no tak ing of cheſe 
caſtles? can they ſwear in the negative: 
the proof lies in the affirmative oh 42 
King's part. 

Mac. They may e ed ib 

| Fudge. Who may be miſinformed 25 1404 

Mac. The court. I have been kept 
cloſe priſoner a long time, and: could not 
provide my witneſſes. .. 

Serj. Whitheld, If we were not tied to 
that, to nothing but his own confeſſion, 


there is enougb to condemn him; for that 


he ſays he was kept cloſe priſoner, he might 
have deſired that the laſt term. 
Serj. Rell. If we go upon your own exa- 
mination, the witneſſes concurring With 
that. what can you have? 
Fudge. If you had witneſſes here, we 
would hear them; but to ſtay upon 2 
mere verbal ſuppoſal for thoſe witneſſes in 
Ireland, they may be in that rebellion too, 
and they will never come hither, and ſo the 
matter muſt never come to a trial. 


Mac. 1 debe that. it may be the. nent 


8 1:2 
Judge. We cannot protract time ; they 
are the King's witneſſes, there are (I ſup- 

le) divers here, many witneſſes of the 
Kin ing's come out of Ireland; if you will 
aſk them any queſt ions for your defence, 
you ſhall, There are many witneſſes of 
the King's that know how things were in 
Ireland, the court een them to ſpeak, 
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manded, if he would challenge 


- 


ate 21 humbly deſire 10 have 4a formal 
tria ö 0 300 ile in 

Judge. In what reſſ do you mean 3 ? 
I think it is ſo now. No von are come 
to be arraigned, and the evidence is to 


did come in againſt-you;- n le 2 for- 
mal one. 


19 itt 

Then the priſoner: 250 required to hold 
up his hand at the bar;; ahd it was de- 
any of the 
Jury. that were to -paſs upon him in oe 
marter; of: life and deat. 

Tben tlie juty being called, he looked 
upon them, and challenged thoſe! which did 
appear, being twenty-three; there being 
only one abſent. Being demanded . whe- 
ther his challenge was peremptory or no? 
He anſwered i it 118 fon er _ minen 
to nnen 1 5 


R 
or challenged. 


T {4 0. 

Sir W. a John Pawlet, Gent, 
Kt. and Baronet. Tho. Poltock, Gent. 

Sir Henry Row, Henry Smith, Gent. 

Sir Mat. Howland, Fr. Child, Gent. 

Thomas Marſh,Eſq. Ed. Wilford, Gent. 

Tho. Wilcox, . Will. Vincent, Gent. 


Wil. Lane, Ef Jona Barnes. 
Ed. — — Arnold. 
Ed. Claxton Huckſley, E 
Rich. Zachany,/Efa.. J- Harrington, Kt. 


H. Weſtwood, Eſq. Tho. Moore, Eſq. 
John Jackſon, Ea. H. Arundell, Gent. 


Serj. #'bifeld. The prifoher hath chal- 
lenged all the jury that does appear, twen- 
ty three appears, and he hath challenged 
them, and his challenge is for cauſes beſt 
knows to himſelf, which is à peremptot) 
challenge. Truly, it it is hat which the Jaw 
doth. allow, and we do not oppoſe it; but 
we do deſire that we may have another unit 
returoable. to- morro u. 

2 You muſt have 2 Kenire Facias. 
ein 07 £ ant 3 This 


Serj. 1#pilficld.. This cave is 2.cauſc of 
very great weight, there are many witneſſes 
that have long dttbndad im count; we. are 
informed that ſome of them aregone 
into Ireland ; that there is the Sheriff 8 of 


Dublin, and ſome other that are Ie 


ſent in court, that cannot he here 
ſhould defer this trial, as the 
deſire ; and we do defire that lt pant E. 
ferrpd till to- Morrow, we ſhall he geady to 
% roy op mg Flt ear 
Judt. He pent t aun this 
term already, this is the fourth; we — 
= rocesded now, but for his perenip- 
allenge; but if we way ages to- mor- 
Foy he muſt pe:ehatent, to dannen 
aer Jury. TIC, 
Mr. Pryn. This being a public caſe, we 
deſire a ſpeedy ow m itz. our witneſſes 
have been long detained. here, and cannot 
. till the next term, ſome of them 
ng to depart, within two days. 
2 ide, A A. public caſe muſt have. public 
juſtice on both fides; for your witneſſes, 
| — ſhall ſtay your witneſſes here. We 
| muſt do that which the law doth allow. 
F Serj. Whitfield. The law . pa of 
a is peremptory challenge ; we deſire ta have 
a new writ, and that it may be returnable 
to-morrow. For the doing 6 of it, we ſhall ' 
leave it to thoſe that are ſecute it, 
and to the ſheriff, We 2 this cauſe 
cannot be tried this day, we deſire we may 
have a ſpeedy end of it; there have been 
many days ſpent in it, and we that are of 
counſel for the king do deſire, that we may 
_ confer together, departing the court. for |: 
ſometime; and when we havecanferred 
ther, we will return to. the court again, 
and then we will nd to you what 
courſe we do defire for the ſpeedy trial of 


this cauſe. - 
judge aſlented, and 


To this motion the 


Serjeant Whitfield and the reſt of the coun- 
ic went to conſult tagether about it; and af. 
Vor. II. No. 48. 
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| he hath chal 
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ter a ſhort Nay; je as; eee Sexjeanc 
'Whirfield ſpake t 

Serj. Whitfield. We that are counfel for 


away. the King have conſulted together with the 
"clerk of the crown, and the ſecretary; we 
| have withdrawn ourſelves, and peruſed fe 


Lone precedents, and we do find by fe 
recedents, that whereas a peremp- 

ſhall-. be, it is in the pow- 

er 87 the e the courſe of 1riah, 
and the courſe is this; There a writ 
toithe ſheriff, that he ſhall diftram all them 
that make default, and that he ſhall amove 
thoſe that are challenged by the priſoner; 


and further, that he ſhall return ſo many 
more for the trial. This we conceive to 


| be the conſtant courſe of this court; and 


in this caſe my Lord Macguire having 
challenged vid eee the twenty four, 
we are to diftrain. the other that made de- 
fault, and ta amove the twenty-three that 
of them, and have à 
tales returnable to-morrow for a ne- a | 
Serj. Rall. That way in n ca 
and Friar's cagſddGd 

MP ay, 1 know the court may crane a 

ue the matter is, whether it cam be 

— fo ſoon. as to-morrow or no, * the 
ſheriff can do it to- morro wm. | 

Serj. Whitfield; We do find this 1 the 
precedent. of Friar, that in 3 Hen 7. the 
jury did a on Friday, and all thoſe 
that did appear were challenged, and there 
was a diſtringas- returned the next day, 
Gave. Was SO It may be imme 

Judge. Then make steg ageinft 
| to-morrow morning, make out a guad. 
ginta tales againſt to-morrow. - 

Mac. I deſire I may roc he ſo eee 
dealt with. 

Fudge. It has been ſo ofvention, ind 
the court doth. d in theſe cafes de dis 
in diem, from day to day; and there is ne 
difficulty in. the granting of it, but whe 
the ſheriff can return it ſo ſoon, If the 

38 King's 
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King's counſel. will have it to-morrow, the ed, 
other other buſineſſes of the court muſt be he 


* 4 


put off. 35 1 . 

Hlereupon the priſoner was diſcharged, 
and a rule granted to the Lieutenant of 
the Tower, to bring him again the next 


day. 


guire was again brought to the King's- Bench 


bar, where he made a motion that his plea 
of peerage might be referred to another 


court. To which it was anſwered; 


Serj. Whitfield. We know not for what 
end this motion is, and we know this, that 


this is no time for my Lord to make this 
requeſt; ior you know how far we have 
proceeded : He bath been arraigned, and 
indicted of high treaſon, and one jury he 


challenged, the other is returned, ſo as now 


he is in the way of his trial; we are now 
to proceed with ſuch evidence as we have, 
to proſecute inſtantly. We do not deſire 
this to be produced again, and if it be, 
we know not how it could be material one 
way or other. 1 e SE 

After this, the Lord Macguire further 
urged the court to the former purpoſe; to 
which it was anſwered, that he was then 
brought to his trial as a priſoner upon the 
indictment, and that both the Lords and 
Commons had approved of the opinion of 
the court therein. | 


* 
* 


Mac. Pleaſe you fir, one word more: I 


deſire to appeal to the Lords. 
Serj. Whitfield. When one is come here, 
to appeal to the Lords, that was never 
known : Now you have put yourſelf upon 
the country. 

Mac. Under favour, I conceive I may, 
to an higher court. | | 
Fudge. It cannot be granted, the Lords 
approved it; if you would have gone to 
an higher court before, you might have 
taken your courſe ; now the jury is return. 


. 
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and you are appointed to be tried 
* IE of 1 4 : 4 . "I 8 9 tort 


re. I - $35. ; : v5 
After this, the Lord Macguire deſired 
further to appeal; to which the” anſwer 
r onion: 
Serj. Mbitſield. Here lies no ſuch appeal 
here; you are out of the Eecleſiaſtical 


462 3 21 Court, there is no ſuch plea here; you are 
On Tueſday Feb. 11, the Lord Mac- 


now upon the middle of your trial, we de- 
fire you may go on, you have challenged 
twenty-three of the jury already; '' -© 
Judge. We have no ſuch cburſe in the 
common law; if a man will appeal from 
me, I cannot let him . to any man. 
Upon this, theſe of the jury following 
were named, which he challenged; vis. 
George Hanger, Eſq. Sir Michael War. 
ton, James Hawley, Eſq. George Smith, 
Eſq. Edmund Beſley, Eſq, William Ewrf-. 
by, -Eſq. Stephen Bourman, Gent. George 
Weaver-Baſſet, J. Nicolls the younger, 
Henry Walker, Gent. Randolph Nicoll, 
Andrew Brent. Upon his challenging of 
theſe, which being added to the reſt, make 
thirty-five in all, the other jury being 
about to be called, the Lord Macguire 
moved: 7 e ITT 
Mac. Under favour, I conceive, that 
my lands being ſequeſtered, thoſe men that 
have bought my lands, ſhould not paſs. 
upon my trial; and therefore I-deſire they 
may. make anſwer to it upon oath, whether. 
any of them have adventured or no. 
Serj. Whitfield, To deſire that: a. whole 
jury may be demanded ſuch a queſtion up- 
on their oath, is that that hath not been 
known. If my Lord Macguire have cauſe 
now. againſt any, he hath run out the l 
berty which. the law gave him, to challenge 
thirty-five peremptorily, Now if he ſhould 
challenge any more, he muſt make a par- 
ticular challenge to every particular man 
that comes to be ſworn, and he mult have 
ſuch a. challenge notwithſtanding as is war- 
rantable by law; but this . 


7 0 
5 


Boe 


” lenge is not warrantable- by law, and if it 
zeither; 17 1663 EG MONITORS er 
more, the law does not debar you to them 
cauſe rr io T n tin ie 1 
Mac. . I conceive, that any that have 
given money for Ireland:for my deſtraction, 
- ought not to paſs againſt me. 
Serj. Whitfeld:\ This is for the King, 
this is for no. particular perſon whatſoever. 
Mac. I beſeech you hear me in it. 
Judge. Lou know this, that the Kin 
eannot grant it without the conſent of bo 
Houſes, and in this caſe; it may be put to 
the jury to try upon their oath! Thos far 
1 ſhall agree, that if any of: this jury be to 
haue any particular benefit im Ireland, of 
lands or s by his attainder, it is good; 
but if his lands come to the King, and 
that the King Is no way bound to give it 
any of them, it is no challenge; look the 
'fatute. ror SA Y: 21112 197.79 "i ien 5 
Mr. Pry». Under favour, Mr. Juſtice 
Bacon, it doth not appear to the court. 
that the priſoner hath any lands or 
goods in Ireland; and therefore no ſuch 
queſtion is to be demanded of the jury. 
Judge. Lou may make needleſs diſputes 
CCC ˙ b LG 247 
Then the jury being accordingly re- 
quired to anſwer upon 
had advehtured, or had: any ſhare in Ire- 
land for the rebels land; Macguire deſired 
the queſtion might be, whether they them- 
ſebves, their children, or brothers ? But that 


7 
* Ww * 


would not be agreed unto, as beisg un- 


reaſonable. Then the jury following was 
| ſworn: J. Carpenter, John Cooper, A. 


Cordall, Rich. Atkinſon, Joſias Hendall, 


William Greenwood, William Barnes, Ro- 


bert Stiles, George Norfolk, Edw. Hud 


Jon, John Wait, Eſah Riſpy. The oath 
which.chey took, was this: 


You ſhall well and truly try, and true of 
deliverance make, between our Sovereign evidence. 
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Mac. Under 


oath, whether they 
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Lord the King, and Connor Macguire, 
Eſq. now priſoner at the bar, and a true 
neither. | „ [| verdict give according to your evidence. 
Serj. Roll. If you; will challenge ann ff fn 


The jury being ſworn; Macguire moved 
that he migbt . er d a jury of — four; 
to which it was/anſwered 34 _ | 
Judge. There have been forty named. 
Mac. Under favour, I conceive I ougtit 


to be tried by twenty-four, there were o 
many returned at firſt. 


Judge. They returned twenty-four; that 


is, becauſe if any of them did fail, and 


ſome may be challenged, there might be 
twelve left. en 7 Sd 
fayour, I. conceive, there 
ns be twenty-four now left for my 
mat gi ew r Ne 
Judge. Lou were deceived in that. You 
challenged twenty-three, | and ſo there were 
forty more added; now you have chal- 


lenged twelve of this forty, and out of 


them there remains ſo many as will make 
upa jury of twelve 
Then the court proceeded to his trial, 


and the indictment againſt him was read. 


A 
* 


After which, the court proceeded, ſayin 
Gentlemen of the jury, upon this indice. 
ment he hath been / arraigned, and to this 
arraignment he hath pleaded not guilty, 
and thereupon puts himſelf upon his coun- 
try.z- and your charge is, to enquire whe- 
ther he be guilty ot the indictments, or 
any of them; if you find him not guilty, 
you are to declare it; if guilty, then you 
are to givt in evidence againſt him. 

M. N. Mr. Judge Bacon; Lou ohſerve 
by the record that hath been read to you, 
that the priſoner at the bar ſtands indicted 
of ſeveral treaſons, wherein it is found, 
that Connor Macguire, &c. as before in 
the indictment. Now gentlemen, you of 
the Jurycit it ſhall be proved to you, that the 
priſoner at the bar is guilty, of all, or any 


of theſe treaſons, then you are to give you 


Then 


| 

} 
N 
i 


FA! 0 OLTT EET oN OF! 
Then theſe witneſſes following | wee | 


ſworn to give in evidenee againſt the pri- 
ſoner: The Lord :Blaney, Lady Calfieid, 
Sir Arthur Loftus, Sir John Temple, Sir 


William Stewart, Sir Francis: Hamilton, |. N 
Sir Edward Borlacey, Sir William Cole, 


Sir Charles Coot, Mrs. Wordrofe, John 
Carmicks, Walter Gubſon, M. Bunbury, 
pr in: reer bebe A Be- 

rd. 17 (23 11 yi G3 


Fa be 


| Serj. W bitfield, You know, Sir nn 
Cole, a great many of their names, which 


-yow have heard, that were conſpirators with | 
and he did ſeareh very gt hatin and they 
were 1 2p knee where the ſtore 


5 5 12 oy * 5 { - as. 5 * 
P 24 1 : 4 Sinz 1404 W SLATES 2 8 I 


| i r he Leek Blaney' Tetimony. 
Serj. Whitfield. Sir: Francis — > E 
upon what occaſion. was it, that the con- 


this Lord; what religion were they of os 2 
Sir W. Cole, They were all eg "oe 
Serj. Whitfield: Who were they. 
Sir W. Cole. The Lord Macgvire, Sir 

Philom O-Neale, Roger Moor; | &c. * 


ſpirators got an order to view the maga- 
Zine ? 


Sir F. Nomilion: I was a ables of the | 


Houſs of Commons there, and I remem- 


ber very well, there came a meſſage from 
the Houſe of Lords to the Houſs of Com- | 


mons, to let them know, that there was 


ſome plot for the blowing up of the Par- 


liament-Houſe in Ireland; and they ſent a 
meſſage, to deſire that they might ſearch 
under the Parliament-Houſe; and there 


was a ſearch made, and (as I remember) 


the Lord Macguire was one of the com- 
mittee from the Houſe of Lords made 
ſearch there ; but what they found, I do 
not know. Afterwards they deſired that 
they might ſearch the caſtle of Er 
and other magazines. 

Counſel. What was the cauſe. ; 

Sir F. Hamilton, There was a coachman 


of my Lord of Strafford's, that had utter- 


ed ons big words, (as was given out) that 


the Parhament-Flouſe ſhould be blown up; 


TX 4 & Ls. 

but what, was 1 am perſuaded” 
ia my cunſcionce, it was to knaw Where the 
ſtore and ammunition lay, that "Pp wight a 
know herd to ſurpriſe iti 


#3] 01 sd 1605b jon 2206 n 111 917 


Sir William Steward's Teſtimony. , 

ri nai vis edt vided 46 
was dune of: the colontintenharwas ſent 

by the Parliament; and by one from the 


Houſe of Lords, toiſearch the Parljament- 
- | Houle, and the Lord Macguire was one of 
Sir William Cole's Teſtimony. | 54 


the Lords; they made a very ſttict ſearch, 

and then they enquired for the King's ma- 

gazine, and I beliere my Lord: 

(nom here) was one of the committee that 
ment tb ſearch for the Houſe of Lords, 


2 a on i 31, 015711 ä 
"Connſel. Whether this ſearch 1 8 18 
by the r eg * was the 
end of it 7 

Ld. Blaney. et a 1 will 
give you the buſineſs; it is ſo long ago. 
This I remember, that there was one f 
the Lord's houſe, whether it was my Lord 
Fingall or my Lord Macary, moved it, I 
cannot certainly depoſe, hut am ſure it 
was one of them. The occaſion Was, one 
of the Earl of Strafford's coachmen ſaid, 
he hoped to ſee ſome of the Lords blown 
up for it; it was about à fortnight after 
the Earl of Strafford was be here. 
Thereupon they got an order for it, and fo | 
they went down, and they did not find the 
powder, but they made as narrow a ſearch 
a8 ever any was. I aſked what the 'mean- 
ing was of this, for we had ſtrange een - 
ſures of it ourſelves. Says one Gf them 
(the Lord Clamorris) they are aftaid of a 
powder plot of the Proteſtants. -Þanſwer- 
5 that I had heard of a powder plet of 

the Papiſts, but never of the Proteſtanes 


| in 
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- my li life. Bot if. you. ask 1 * of | 


it, it wa to ole themſelves of thei 


A for we f 19 
rerwands 3 it w eir 


by, 700 ex jence | 


end. Lord Bor- 


Jace ſaid, let at not de My 1 upon |t 


my hongur | there 15 no 


powder Pelow. Irs 
a great houſe, E, Houſe of Commons fir 
on og OY and the. Lords n the other, an 
the block-l bouſe i the middle. 


Counſel „What clig ien is ty \ Lord Yin ing: | 
bay: anc 5 ct) 2 60 TEA 


© Loi 1 a Tp is a Ps. 


1 . ot po pts JE tal! 
the 


now = 7 the e3 e of 


Woodcock 4 


manner of 


WY Pain, 


dis N = e hs af Me 
I 


he was in e 


wh 50 d got ſtay, bu 
boy was examined before 1 this court. 33 


| RE? 


The jhomin gp John e 


, eee nk e taken gen 


dot city "Dyblin, 
Too, Fs 7155 
ome deſign in n 
of va fv : Ip 


Bacon. Hi ©; 47%] 215805 


Ai eee. and. (ith, 


in the year, an: 


did” 
tn Foy the 


Wa ) 
that ni an | rg of 
one oat A, fey 


underſto 
Lord tac 5 * 


I. 


vill 1. 
ten 1 a gh 


17 


others were there: this exam\inate told "kim, 
it was. i Me his 7 of be in bed at bat 
© 


time 


faid Nevill did 


bring this a Sf thar-the Trent: 
acguire His compan 
zoing to bed. The hid 5 Nw Reg, 


houſe, 
Vol II. No. 6 ag 


ng. A watch near. 
575 05 he was i 1 Des 
Macgoe at 
d Were 


in ee 
Ges Lo 15 


were | and am the 
of ' one Kerne [ 


A; 


and | faid houſe; b another place divers pole- 
0 


he lame year, Pos 0 


e bete, 60 EC "OT e 


we 


a Taylor: whereupon he ſearched the faid 
houſe, and thete found ſome hatchets with 
the helves newly cut off cloſe to the 
| ONS. five petronels, five or fix fwords, 

or four ſmall piſtols five or lx 
e, with other 1 of the Lord 
Macguire's f in an houſe of office in the 


5 E al behind a hen-rooft ſome 
Mus og ht with harp pikes of iron in 
eg of them: the ſdid Kerne ee 
EN he knew 7 nothing of any of the parti- 
ne 


entioned, nor how "they 
5 houſe. 'The ſaid examinare 
weed all the ſaid inſtruments unto the 
ai Lords Juſtices and couhcil of freiland; 
and there pa the faid Lords 11 and 
; coptici! totnmanded' ſearch to be made fo 
che Taid' Lord Macguire. Upon which, 
| the ſaid examinate ſearching narrowly. for 
him, N found him in a cock-loft, with 
wrapr about him, ſtanding by a 
bed, the door a9, upon him, there beip 
WET RR 6 und; as alſo che maſter of 
uſe flying away, and making an 


2 to the enemy. 
fler — 80 the Lord Macy vire's own 


v he as 5 back to fon for ax 
= * e ; 


„ Batb of Engiskillen, taken be> 

Bro "Us, © Chatles Lotd Lambert, and 
ir Robert Meredith,” Kt, Chancellor of 

3 10 Majeſty*s Court of Exchequer, the 
26th da e Mer by direction 


of the our k 1 
(rs "nip "Eon. wy 2 me | TY 


HO being Saller ay "FM be 
| thi dme wens John Bellen, came out 


5 H ot | 


4+ 


| ob 8 in the ſaid Moor 5 e whereof 1 y chte „Fock this amin 
in the houſe of one Peter de Coſtres of this | ate , TEEN t . the ca (tle of Pub. 

| City, i as him this. e that lin 5 0 ha 11979 W y el 
5 hy 


Nena lg oe, Oo obe, Col. 


41 Fo. 145 


their own EE ay and freedom " their 5 80 oger 5 
o; -ahd likewiſe 


7 At Ls time the ſaid Moor : 2 b Liegt 
alſo acquaint im this examinat „that further cknow that. 2 
he {be 451 with 2 of Tate Phe Wo: 0 mri Cod, de ind _ 
who would be ready, for that purpoſe : d Q-Neal, 9100 u wh 0. Neal, our 
withal told him this examinate, das e of Fla ders, e an TE Wh 
was aſſured a good part of Conaught would | the Bp rieſt b tou Ad this ys 
do. the like; and thereupon moved this | at © further faith, that he Was s told. by Roper 
examinate to join likewiſe with them, with. | Moor, that a grea man was in the plot, 
all he could make; unto. which motion, | but. he might not n 5 90 for the preſent. 
- hethis examinate yielded. , And the nett And. at another. time, al during | the ſit⸗ 
day following, there was a meeting i in his | ting of the Par] Niammeni "the fat laſt fummer, he 
the ſaid Moor's chamber aforeſaid, where this examinate was it bie 'by one John 
were Col. Mac- Bryan, Macmahone, Tire: | Barnwell a Franciſcan Fryer, then reſident 
lag O-Neal, Philip Mac-Hugh O-Rely, | in this city, that. thoſe, of the pate were 
this examinate, and Roger Moor; where alſo privy Into the plot, e 


Pre. 
diſcourſe was had on that buhneſs, yet ſent rebellion.) And aſtly ſaith, k or | 
nothing concluded on, ſave that Roger thoſe perſons who came to attend hin No 
Moor and the reſt ſhould go and prepare | examinate for the ſupriſe of 7 id caſtle 
their parties. And this examinate Further | of Dublin, only Co on agh M acpuite was 
Faith, that about May laſt he this examin- | privy, unto the, buſine ſs in 9. 1 ; and that 

ate, Roger Moor Philip O- Rely, and the. laſt; meetin (hex th E da appointed 

Roger Macguire this Examinate's b rather, for ekecut 50 K ck a 7 elolyed on) was 
diſpatched a Prieſt one ks O- Ceule at Logh- olle, Ihe 75 Bi preſent only | 

who tived in Leinſter, unto Owen O-Neale Ever Mac ohe Vie nr ers f che 

into Flanders, to acquaint him with the | diocels of Clo ; Thomas Mac: Kearnan, 

buſinels concerning the general rebellion | a Fryar of Dol lk ; Sir Phelim O. Neale, 
then in preparation; which ſaid prieſt re- Roger Moor, Teh Neale, ä 

turned about a month before the time a Concorde. cum Original, C. Lambert, 

pointed for execution thereof. And the 2 Per. Bot. Jari b. e Nleredith. 
anſwer which the ſaid prieſt brought from i 
the ſaid Owen O-Neal, was, that he would This beir' ad, d. ar 4 0 pened unto the 
(within fifteen days after the people were | jury, being gere Lord Mien uire's free and 
up) be with him, with his beſt aſſiſtance voluntary confeſſion, which he afterwards 
and arms, And it being demanded Why acknowledged pt Lek coming. to the 

| | the ſaid Owen ſhould brin arms, conſider- tower, VIZ. .- 2 

| ing that the caſtle of Dublin was to be exoorahfum, hai els \ abe 
8 taken, with the arms therein; this examin- ten A. 355 an by unto the within, 

ate anſwered, that n ſo Provided, for named I rd M e e having 


* S ; 
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ruſed the ſame; his ordſhip did ac- 
knowledge the ſame to be rue in en things, 

ſaving that he doth net acknowledg 
that Barna told him, that thoſe of t 
pale wete' privy to the plot; neither doth 
acknowl: ge, that Cohonagh Macguire 
was privy to che 2 before k his W to 
Dubli in. * Py N 


- Thi - Exyiniditioh and ckoowtalppetn 
—"_ made and taken the 22d day of 
1642. Anno Regni cl Re- 

1 Keie ab, before 3 


Je von Bramſton, Thomas Mallet. 


10 che preſence of John Conyers, WII. 
liam Ayloffe, Nathaniel Finch. 
15 


| Toke 24. 1642. The eraminstion of Con- 
nor Lord Macguire, Baron of Ennis kil- 
len, taken re Sir John Bramſtone 


el 


| 


"Rent 88 Chief * uſtice of the King's | 


i . 4 of 5 1 


VO ab Ear he is of he 510 26 


rs and upwards, and that he was born 


in the county of Fermanagh in Ireland; 
and ſaith, that his examination taken at 


Dublin the 26th day of March, 1642. be” 
fore Charles Lord Lambert and Sir Robert 
his acknowledgment there. 


Meredith, with 
of the 22d of June, before Judge Bram- 
ſtone and Juſtice Mallet, is true, in ſuch 
manner as in the ſaid examination and ack- 
| ee IS Exprelieg.”. 

Connor Maoguire 


The cen of Cornelius Macgvire, 
Lord Baron of Enniskillen in Ireland, 
taken before Iſaac Pennington, Eſquire, 
Lieutenant of the Tower of London, and 
Laurence Whitaker, Eſq. two of his 
' Majeſty's Juſtices of the Peace for the 
county of Middleſex, the firſt day of 
October. "TIN Ft 


N 


| 


HE denieth the receiving of any letters 


or meſſages out of England before the re- 


| bellion, nor did he ever hear of any. He 


| faith,” her was but a mean inſtrument in 


the deſign in Ireland; he confeſſeth he in- 


tended to ſeize vpon the Caſtle'of Dublin, 


and the magazine there, and keep it till 


they had redreſs of ſome grievances, which 
they propoſed to propound to the Parlia- 
ment there; one whereof was, to have a 
toleration of the Roman Catholic Religion. 
He confeſſeth, that he came accidentally 


to Philip O-Rely* s houſe, as he came up to 


Dublin; and as he remembereth, Macma- 
| hone was there, and that his intention of 
coming up to Dublin, was to put the-afore- 
ſaid deſign in execution, and that then and 
there they had ſpeech about that deſign; 


but he remembreth not the particulars; 


which deſign was to have been put in ex- 


ecution the 23d day of October in that 


. 


year; e _ he yas. taken there bom 
very day, being Saturday, upon ſearch 
made for kim,” cleric eh Nets Lords 
Juſtices, examined, cominitied,” and ſent 
over into England. 

Hie ſaith further, that he made his eſ- 
cape” out of the Tower of London 
Sunday the 18th of Auguſt laſt, en 
four of the clock in the morning. 

e Whitaker, Ifaac Prin 


John Carmick's Teſtimony. 


THAT upon the 21ſt of October ur r, 
Fergus O-Howen, one of the followers of 
Brian Macguire, Eſq. came to his chamber 
in the Caſtle of *Enniskillen ; and after he 
endeavoured to bind him to keep ſecret a 
matter of great concernment, which Fer- 
gus ſaid he had to diſcloſe; and particularly 


to conceal it” from Sir William Cole, and 


all other Engliſhmen ; this examinate told 


him, he would be ſecret ſo far as it went 
with his allegiance and conſcience. He 


diſcovered n unto the ſaid examinate, that the 
Lord 


- 5 * 
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[PO 
Lord Macguire and Hugh Oge Macma-' 
hone, accompanied with ſeveral Irjſhmen of 

the counties of Fermanagh and Monaghan, | 
did. take their journies out of the ſaid 
counties upon the ,zxg9th and 2oth days of 
October 1641, to the City of Dublin, with 
reſolution and intent to murder and kill 


his Highnefs's Lords Juſtices, and council 


- "of the Kingdom of Ireland, and the reſt of | 
the Proteſtants there; and alſo to poſſeſs 
themſelves of the City of Dublin, and to 
put all the Proteſtants. there hkewiſe to the 
ſword; and that to that effect there were 
other great men, and others of the Papiſts 
of that kingdom to repair unto, and meet 
them in Dublin on Saturday, the 234 of 
October 1641, or thereabouts; And that 
all the caſtles, forts, ſea-ports and holds 
that were in the poſſeſſion of the. Proteſt- | 
ants in the ſeveral counties and provinces | 
in the kingdom of Ireland, wers then alſo de- 
ſigned and reſolved to be ſurpriſed and 
taken by the Iriſh Papiſts, and the Proteſt- - 
ants in every of thoſe caſtles, forts, ſea- 
ports and holds, to be then alſo put all to 
the ſword by the Iriſh Papiſts in Ireland, 
in their: own ſeveral parts and limits, by 
men thereunto- chiefly; and particularly, ap- 
pointed by the ;centrivers thereof;, and 
that eſpecially the town and Caſtle of En- 


niſkillen, with the reſt, would be taken, 


and all the Proteſtants in it put to the 
ſword; and therefore adviſed the examinate 
to get himſelf and goods out of the town; 
whereat the examinate ſmiling, Fergus bid 
him not to flight- it, for he could aſſure 
thoſe things would come to paſs in ſeven 
days, or elſe he would be bound to loſe 
his head. Whereupon the ſaid Fergus 
O- Howen departed, and the examinate ac- 
quainting Sir Wilham-Cole: with it, there 
came one 2 Mac-Hugh, a gentleman 
and freeholder of that county, and affirms 
to the ſame effect to Sir William Cole, that 
the plot for ſurpriſing the City and Caſtle 


of Dublin, the Caſtle of Enniſkillen, and 


faith, that Captain Mac. Hugh, 
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all the caſtles and ſtrengths in Ireland, way. 
to be. put in full execution by the Papiſts, 
October 22 and 23, 2641, throughout the 
ſaid, kingdom; and that Brian. Mac- 
Sonaght Macguire, Eſq, did ſend him the 
ſaid Flartagh Mac-Hugh to give notice and 
warning thereof to the ſaid Sir William 
Cole, whom he earneſtly deſired to be up. 
on his guard upon Friday the 22d and Sa- 
turday the 234d of October,; for the Lord 
Macguire was gone with Macmahone and 
others that week, with purpoſe. to. poſſeſs 
themſelves of the Caſtle and City of Dub. 
lin; and the Lord Maeguire had written his 
letters to Con O-Bourke, Owen O-Roreicke, 
Martagh Oge O-Fantagon, and others, 
to go on with that plot in thoſe Parts; and 
had appointed his brother Rori Macguire 
(in his abſence) to command the Iriſh. Pa-. 
piſts of the county of Fermanagh, for the 
ſurpriſing of the caſtles. and houſes of the 
Preteſtants. Of all which Sir William ad- 
vertiſed the Lords Juſtices and council of 
Ireland the ſame day. And this examinate 
ac. Hugh, ſeven or 
eight days before the rebellion brake forth, 
declared, that the. Lord Macguire., poſted 
letters; and rode up and down to - 4 
gentlemen and others of that county, to be 
very actiye in the bulineſs 5 that it was 
averred upon the aaths of Flartagh Mac- 
Hugh, John Oge Mac-Hough, and Ter- 
955 ge Mac-Hugh, befor the ſaid. Sir 
William Cole, thet 130 men, were appoint - 
ed to ſurpriſe the Caſtle of Enniſkillen, un- 
det the leading of Don Macguire and Rori 
Macguire, who were to murder the ſaid Sir 
Willlam Cole; and his wife, children and 
ſervants, and throw them over the wall into 
the river, and then to do the like unto the 
Proteſtants in the town. and corporation of 
Ennlſken; for which ſervce they were not 
only te have the ſpoil and riches of the ſaid 
caſtle and town, but to have alſo the ha- 
rony of Clanawley, granted and confirmed 
in fee to them and their heirs, from * ber 

| ord © 


Kelek ers 
Lord Macguire and his heirs. The ex- 
aminate then alſo produced a letter written 
in Iriſh, from the Lord Macguire, to his 


couſin Brian Macguire, where in taking no- | 


tice that he was abundantly inalined to the 
Engliſh, which did —— 
and therefore deſired him to baniſh ſuch 
thoughts out of his mind, and not to pur- 
ſue thoſe reſolutions which in the end might 
be his own! deſtruction, as he thought it 
would be to all thoſe that did not appear. 
Preſently after, upon the 2th of Oct. 
one Captain Rori Macguire took upon him 
the managing of all buſineſſes in his abſence, 
he fortifies firſt the Caſtle-haſen, the houſe 


* 


wherein he dwelt himſelf, he took in the 
caſtle of one Edward Aldrith, Eſq. he put 
out all the Engliſh there; he went to the 


town, burnt that, but killed none of the 


ouble him, 
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with him. 2. 'Guilo and Crocan, Laſtly, 
1 long beſieged, and how many mur- 


Then Sir William Steward gave in teſ- 
timony to this effect: | 


the ſame year the rebellion began, brought 
many commanders, much arms and ammu— 
nition ; many of his commanders, nine of 
the chief of them, were taken priſoners at 
one battle, | 4 h 
Serj. V. It is his own confeſſion, that he 
ſent a Prieſt over to fetch arms to come into 
lreland. | | 


Then the Lady Calfield was defired to 
declare her knowledge concerning the 
tak ing of Charlemont-caſtle. 


men, went thence to another place, and 
hanged one Eleazer M. one that was clerk 
of the peace of the county; and from 
thence he went to Newton, four miles off 
from it, took in the town, {tripped and diſ- 
armed all the Proteſtants that were in the 
church, the next day after marched away, 
and killed and deſtroyed moſt of the Eng- 
liſn in thoſe parts, murdered Arthur Cham- 
pion, Eſq. and many more. Two and 
twenty caſtles were ſeized: upon, and the 
church of Monah, with eighteen Proteſtants | 
burnt in it; ſeven hundred and fixty-four 
Proteſtants were deſtroyed in that county; 
and I did hear there was about 1 52000, that 
they had deſtroyed in that province of 
Ulſter, in the firſt four months of the re- 


1 


Lady Calfeld. The 23d of October 1641, 
Sir Phelim O-Neale and others came into 
the caſtle, they ſcized upon all, murdered 
the ſervants; and thoſe that were alive, 
they bound them, and put them in priſon; 
and at that time Sir Phelim O-Neale him- 
ſelf, and other of his companions, told her, 


torts of Ireland were ſuprized by their con- 
federates the Papiſts; and that he was ſoriy 
for his couſin the Lord Macgwre, and that 
he was afraid he was taken. eas 

Serj. W. What was done with my Lord 
Calſield ? | | 
Lady Calfield.. He was murdered; he 
begged for his life, and they durſt not but 
do It; | : | | 


bellion. 41 8 3 = 
| John Carmick. 


Then Sir William Cole (being preſent 
in court) gave in his evidence, much to 
the ſame effect as in Carmick's teſtimony. 

Serj. V. We deſire to ſhorten, we have 
a great many witneſſes ; we ſhall go upon 
theſe particulars :, 1. Captain O-Neale's 


taken my Lord Calfield, then they got this 
lady to write to the Lords Juſtices, that 
my Lord Macguire might be exchanged for 
her ſon, but that would not be; and there- 
upon they murdered my Lord Calſield, 
Francis Davis, and others. My 


| Mrs. Mary Wordrofe's teſtimony: 
| That: 


landing in Ireland, and what he brought 


Vol. II. No. 48. P | 


That Con Owen O-Neale landed in July 


that Dublin-caſtle and city, and moſt other 


Serj. W. When Sir Phelim O. Nesle had 


402 | 
That he came on Friday night about 10 
or 11 o' clock to break into the caſtle; 
hearing the noiſe, asked what was the mat- 
ter? | went to call up ſome of our gentle - 
men; when I came in again, they had taken 
ſome of our gentlemen and bound them. 
She alſo teſtified the murdering of the Lord 
Caltfield, Francis Davis, and others; and 
the former words concerning the Lord 


* ” * 


Macguire. 1 4 TT 
Serj. V. Theſe two witneſſes prove that 
of Charlemont, how far the rebels owned 
the Lord Macguire, as to endeavour his | 
exchange. We {ſhall now come to the 
other caſtles, how long they beſieged them, 
and who was murdered. © 


Waller Gubſon's teſtimony, | 


* 


1 


* N 


- They beſieged it a quarter of a year be- 


fore they took it ; divers of the chief con- 
ſpirators, and Powell and Coſens took the 
caſtle by force in an hoſtile manner. 


Sir Francis Hamilton's teſtimony. | 


Philip O-Rely came to the caſtle, to 
Guilo and Crogan caſtles, and they lay be- 
fore it a quarter of a year with 2000 or 
3900 men, ſometimes 1500, | but never 
els, | | = | Boy 


Sir Charles Coote's teſtimony concerning 
| the generality of the rebellion. 


Sir Philip O-Neale and Roger Moore 
were the actors in the maſſacres, and by 
public directions of ſome in place, and of 

the titulary biſhops, for the ſending of an 

exact account of what perſons were mur- 
dered throughout all Ulſter, a fourth part 
of the kingdom of Ireland, to the pariſh- 
' Prieſts in every pariſh,; and they ſent; in a 
particular account of it; and the account 


Vas an hundred andffour thouſand ven hun- 


ſuch lands in recom 


| EE? 


| and worthy anceſtors, 
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dred in one provinte, in the firſt three. 
Serj, V. What fay you conderning the 

general council and theiPope*s Bull? i 
Sir Charles. Coote. The | fupreme council, 


cen took up a ner Sorav of Fasern muh 


upon them of their own 5'and by this au- 
thority it was granted to the Lady Mach 

uire, that ſhe ſhould have the rents of 
pence of the loſs that he 
was at in thein cauſes. Fhey have made 
ſeveral judges of their own courts ; they 
print, they coin, they do all ih thrir dwn 
aa „ èͤ een 


if . The Copy of the Pope's Bull. FI 
My Ad futurom, Rei Memoriam . 
Urbanus Ofauus, N · 
Ka e e 


tion the great zeal of the Iriſſi towards 
the propagating of the Catholic faith, and 


| the piety of the Catholic (warriors in the 


ſeveral armies of that kingdom (which was 
for that ſingular fervency in the true wor- 
ſhip of God, and notable care had formerly 
in the like caſe, by the inhabitante there · 
of, for the maintenance and preſervation 


| of the ſame orthodox faith, called of old, 


The land of Saints ;) and having got cer- 
tain notice how, ia imitation of their godly 
they endeavnur by 
force of arms to deliver their thralled na- 
tion from the oppreſſions and grievous in- 
juries of the heretics, wherewith this long 
time it hath been afflicted, and heavily bur- 
dened, and gallantly do in them what lieth 
to extirpate, and tdrally root out thoſe 
workers of iniquity, who in the ki 


of Ireland had infected, and always ftriving 
to infe& the maſs of Catholic purity with 
the peſtiferous leven of their heretical con- 
tagion; we therefore, willing tocheriſh chem 


with the gifts 


; 


of thoſe 


- ſpiritual graces, 
Pt whereof 


nb, aud ft the Etre mifftating g 110 
heretics: 8 es of 15 | the | gs 

lie faich, ah fidtertly 5 
Hy nid the'f iFitual re- 


* 
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wheredf 17 God ve ark ordiined” che only 
diſpoſers on earth, by the mercy of the 


me Aloyghty od, froſting in the autho- 
fine 2 a voſtles Pe eter and Paul, 


o by yirtue of bro wer f Hog! n 
1000 Fo 2297 0 pita | 
_ (without Gur d. cbnfer e 

85 all and every one of the faith: {1 


dts in the fore id {hy orm 0 


nitent, after hey es 


freſhing E ck the facred 1 
munion of the b 2 7 of Ckiſtt. 
do grant a full an L and 


abſGicie remilfian ply th ie! 10 8 HE ch 
as in tht holy un of Jubilee is 'lifual to be 
granted to thoſe that Evddtiy viſit” 1 85 
tain 3 of privileged church ; Within | letters 
and without the walls 6f our | wells e } 
by the tenor f which 28 15 lettets, 

ge only 7 no more we freel "be 0 
ta 2 F this adler en v u An and 
evety one of them; and witha defiting 


5 Nertug all the fachfal i in wha, now. ir 


arms 48"afoveſaid, tc be partakers f this 
moſt pre U e tresſure. © i 
To al very one of cheſe foretald 
farhfut? Ciitiatis, we grant Iitence, ag 
de, power to chaſe into thernfetves, 
is effect, any fit confeſſdt, whether a ſe⸗ 
cular prieſt, ot a regular of ſome otder, 
as likewiſe, any other ſelected perſon ap 
proved of bj 4 e N of the place ; 
who, after a nt bez of the bit. 
feflions, mall have power to Hberate and 
abfolve them frotn eren n, ſuf: 
penſion, and "all other eccleffaſtical ſen- 


kences and cenſurts by whomſoever, of for 


what cauſe foever prondunctd, ot inflicted 


upon them; as alſo. from all ſins, treſpaſſes, 


trauſgteſfions, crimes and deli ceacies, 

how 1 1 80 ec th th f 

not W thoſe very enorchltles i 5 
ot peculi caſes, whith by any What 


Wer furthet conftitutibhs 6f vurs, er 
piedettfior Popes (than Which we will 
9 0 0 lefs valued in, every. 
550 ed to be ata & to the Gedi 
nity, the a c fee;" from all 
7 Ae e 1 1704 bs 
po a im to ablblve the foreſai 
82 at the bar of conſcience,” and in 
And fur khetmore, we 


d. thit. fenſe 9 5 | 
site hath potter hex cling? What vow ur 
> | V ot ig, 


rtterly Moe ro 


pe- Pic 10 fro 5 uu chaſtiry 15 


ors tous and ao "hr 
oj poſed or to be {Bic on cb, 
15, of chem to perform in all 


a 
and eve 


| oe dfotefiid © afes, By 4 wholeſome penance. 


» < 3:33 b{ 


Sing to che trlind and will of the con- 


d by A vitture of that h 
din erein kl} Chriſtians are 
we 5 And command all ar 
lar Pe aud other Eceienaftipal 
lates, and eee N ef 
places fo reſidi 15 in Ireland, thet 
with all vicars, ſübſtitutes and officials un- 


det them; or theſe failing, ye FO 


all ſuch to whom. in 1 plates the hes 
d | of ſbuk' is i POW Hire at as ſobn as t 
fox | ſhall have 1 57 i pies of theſe 00. 


letters, they ſhall forthwith, without any 
ſtop or r delay, py ublim them, and cabſc them 
to be publiſhed throughour all | cheit 


f 2 og gn 
cities, tens, lands, villdghs, and places 
whatfde ver. TIT: 13 2 Pl 


Nevertheleg, we do 105 1184 by theſe 
ene 1 0 5 Joy 72 or ſeeret 
regulari ks is mad 7 known, or any defec- 

Hogs & a Au incaparity or inability Th 
an E. 0 nr acted, to diſpenſt 


there with, or grant to any other any Power 
or, faculty 3 Wee rehabilitation, 


of ier linquen e to his former 
condition, though but Alte dar of con- 
| | ſcience z 


fe, by the tenor of theſe ori ent 


tend Brethren, 5 | 


— — ͤ— 
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7175 letters avail to be ſteadable to thoſe, 

us and the apoſtolic ſee, . ar by any 
le b or ecclefiaſtic judge, have been. 787 
communicated, ſaſpended, Inte dicted, o 
declared, and publicly ele. 
juſtly incurred the ſentences and cenſures 
of the church, till firſt they have ſatisfied 
and agreed wich the. parties therein con- 
cerned, notwithſtanding all other conſtitu- 
tions and apoltolical, ordinations ; whereby, 
_ nevertheleſs, the faculty of abſolution in 
theſe, as well as well as other expreſſed 
caſes, is ſo reſerved to his | Holineſs the 
Pope for thetime being, that no kind of 
jubilee, nor HIT, of . granting ſuch indul- 
gences can in any fort avail, unleſs expreſs 
oa be made of the Foal or faults in 
partigylar, and the whole tenor of them 
fully, Feduced by an individual. relation 
from word to word, and not by general 
clauſes importing the ſame, thing. This, 
or ſome other requiſite form of the like e,na- 
ture being carefully obſerved, we in that 
caſe eſpecially, expreſsly and namely, by 
the effect of theſe preſents, do totally hg 
liſh and remit them all and every one of 
them their offences, notwithſtanding any 
thing to the contrary. 


Now that theſe principal letters of © ours, | 


- which cannot he conveniently. brought to 

every place, may the ſooner, come 'to the 
notice of all, our will and pleaſure is, that 

any whatſoever copies or tranſum ts, whe- 
ther written or printed, that are ſubſcribed 
by the hand of a public notary, and which 
have the ſeal of ſome eminent perſon in 
eccleſiaſtical dignity affixed thereunto, be 
of the ſame force, power and authority, and 
have the like credit in every reſpect given 
unto them, a 1. 

i 


cipal letters 
Dated at Rome in the Vatican. or St. 


They were pa. 5 Fant: 
bited, 
*erer? $ Palace, the a5 of May, 


> ww 


IJ 


to Hare 


would be to theſe our prin- 


5 


— 


every place: For t 


4 did not 1 Too it; 
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ſcience; neither can nor ſhould. theſe our | 1643, and in ee a 2 


ue 


3175 n 


* He . 4 
seg e vl ave a 


with a long relation of the actions 
confederates, with the Lord Macguire, tho 


os our 1 155 4 


K * Py 5 4 , 
* 12 715 411 
Sf 4 


not dane in his own perſan, ne A5 own, | 


particular act; bit for this tha 
by the generality, I ie my L 
the bar, . hat is that to me? 
Lord, this i is to een vo "eo: one of the 


Fi tp ae, fo, * 45 ce pr A to fetch 


Owen O- N cale i into Ir eland with. 15 and 
ſoldiers, but gu conttived this, zand con- 
ſpired it, anc you are. ag, guilry 1 in law, in 
all theſe cruel ; murders and buraings in 

law' of England is, 
in treaſon au Ea principals „4 NO, ac- 
ceſlafies. ThE there, For Lady, 


is wr ded; 1 * pre 1 82 
have fa care of You "by ba... 
you were one of the, firſt Br Kb er it; 


and this will light upon you, and fall very 
heavy. And for your exchange, it was 
propounded for the Lord, Calfield but 
when they could not have that agreed upon, 
then what becomes of the poor Lord Cal. 


field? murdered too! And you ſee what. 
encouragement you have from the com- 


plotters, and from the devil too, for they 
were both. together i in it. And now you 
have ſeen the indi ment full ly made, good. 
"Then the Lor Tag 770 to 
make his defence, . 8 ſt of all de- 
nied bis exarnination, | hone Hefe. 
as bef fore, ſo many bl wine 
and ſaid, Tr he knew no ſuch EXAMINA-. 

tio | 
Thi at the time of his appichenſion at 
Dublin, 5 came about his own, particular 
occafions, as his ate was in danger, if he 
that becaule he. was, 
found 


- | 


found about the city, he was therefore ap- 


prehended ; that his lodging way not with- 
in the city, but heJodged without the city; 
that he did lodge at Mr. Nevil's houſe for- 
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Then my Lord Macguire's examination 
was ſhewed to my Lord Blaney, being pre- 
ſent in court, demanding whether he 
thought it to be my Lord Macguire's hand, 
Ofner 


| 


merly, but not at this time; that for ſome 
of the places mentioned, where he ſhould 
be about the conſpiracy, he had not been 


For the number of Proteſtants that were 
mentioned to be ſlain, he ſaid he did not 
think there were ſo many Proteſtants in the 
whole kingdom; that he was continually 
either at his own houſe or at Dublin, and 
knew nothing of the plot, but by hear- 


there a year before, he was certain of it. 


I. Blaney. It is my Lord's own hand, 
he hath written to me many letters. 
Mac. ] do not think I have written many 
letters to your e 3 

Judge. Gentlemen of the jury, you may 
go to the buſineſs; it there were nothing 
but that you ſee in this caſe, but what is in 
the examination, if you believe it to be 
his; his confeſſion does acknowledge it: 


| You hear this by the teſtimony of my Lord 


ſay. Ch 9 5 i 78 1287 464 
| Fudge. You confeſs j in your. : examina», 


Bramſton and my brother Finch expreſly, 


tion, when the day was for the; riſing, that 
you were in the conſpiracy; and appointed, 
for the taking of Dublin-caſtle ; and that 
you were taken when you came about it; 
alſo you rode about it, and provided arms. 
Mac. I was in the houſe in the cock- loft 
where I was taken, I did not know where 
any army was ttt 
Serj. Whitfield. My Lord Macguire does 
forget himſelf, what he acknowledges un- 
der his own hand. Uk acer! 

Then the examination being ſhewed him, 
| he faid, there is my name, but not my 
hand. | „ 
Judge. I am ſorry to hear it; I did ra- 
ther expect that you ſhould have acknow- 
ledged it: Here are two able witneſſes that 
canteſtify it againſt you; your denying your 
own hand, which is ſo manifeſtly proved, 
will be a great diſcredit. to what you ſay; 
you acknowledged it at two ſeveral times. 

Mac. What did I acknowledge? 

Judge. You ſay that you came to Dublin 
to ſettle your eſtate; by your own exami- 
nation you acknowledge, that the caſtle of 
Dublin was to be ſurprized by yourſelf. 

Fudge. It is now time we ſhould, draw 
to the jury; you hear my Lord Bramſton 
and my brother Finch here juſtify it to 
you. 12 55 


that were preſent when he did acknowledge 
it, and ſet his hand to it; and yet you ſee, 


| though it is here proved by my Lord Bla- 


ney, he denies it. If you find this to be 
true, here is treaſon enough, and too much 
too; for he does here confeſs, that Roger 
Moore did acquaint him, that if the Iriſh 


did riſe, they might make their own con- 


ditions for regaining their lands; and he ac- 
2 him, that he had ſpoken with ſun- 

ry in Leinſter, that would be ready for 
that purpoſe; and that a great part of Con- 
naught would do the like; and then moved 
him (this Lord.) the priſoner at the bar, 
to join likewiſe with him, which he did; 
ſo then was the plot. The next day they 
met, he goes to Moore's chamber again, 
where Col. Mac-Brian, Mac-Mahon and 
others had diſcourſe again about it: Then 
he ſays, - that they did ſend over to Owen 
Q-Neale, to acquaint him concerning the 
general rebellion in Ireland, then in prepa- 
ration. He confeſſes expreſsly, that being 
demanded why the ſaid Owen ſhould bring 
over arms, ſeeing the caſtle of Dublin was 
to be ſurprized ? he anſwered, that they ſo 
provided 'arms, that they might not want 
any thing, if they ſhould not take it, 
whereof they doubted. And then you 
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have him acknowledging, that the caſtle 
| 5K. | of ' 
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Dublin was to be ſurprized by himſelf, 
and Captain Brian O-Neale, and others. 5 
Theſe, words ſhew here exprefsly, that the 
day whereon the execution was mare 
by the Lord Macguire's own confeſſion, 
was come t6 Dublm for the he fur prize of 
caſtle, So that it js a arent. that he * 
about this plot pre If this be true, 
that you did conſpire Wrede ba or: you 
bellion within that kingdom, "thoug} 
were taken yourſelf be fore it was c: — 
yet it was your own conſpiracy : ! be? 

ſides, endeavourin ng after Ai to bring it 

to · perfection, by ſending over for 5 1 
all theſe do diſcover your f interition 1c | 


execute it. eu CONE my 


A; 1 confets it tive,” F t 
IS *“ 


alt / 

50% 6. Gettlwen, you ou WINE that 
to als to raife a war, if any of chat 
conſpiracy. do act it, = vou ſee here Sir 
Phelim O-Neale did, f you obſerve the 
teſtimony of my Lady Calgeld. he came 
and ſurprized the caſtic'of Charlemont, and 
then it was given out, that my Lord _ 

guire had taken Dublin; 10 th that thou 

did not take effect, that which ls done by 
any, is teſtimony enough. 

Go together and conſider of i 1 

Upon this the jury went together, and 
kaying a ſhort ſpact, retutned their verdict, 
which was, that they found him guilty of | 
all the treaſons according to the diets 
ment. 

Clzrk. Connor Macguire, lids Curtis 
Macguire, thou haſt been indicted for ſe- 
veral high treaſons, and thou haſt been ar- 
raigned. Upon the arraigment thou haſt 


you ſit dec t by the new ſeal! 
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Mat. I was not tried by my Peers. 
Judge. This is a peneral-exccpti es. a 
methy annex ed in ye lea ; if. you: can 
urs, ome . gen eden. 
Mac. 1 co re counſel: 0 adviſe me... 
Fudgt. When 70 did put in a plea 
en you had counſel to adviſe you in 
our plea, and to it : Nowy you 
tes fot counſe; you muſt 4 
none ffigneſl to pick. holes invthe indict-: 
ment! 155 at: An G4 349 N21 Ht an 
Natel Gere the court would conſider. 
of it before they proceed to ſentence. 
"Fuilge. Vow offer nothing 
that is of any difficulty: 
W Bak e Wee ur Poers, 
© jury here; Jury are to 
mati under a obleman ahbe _ 
Mad. I defire toiknow! under what ſeal 
you thus proceed againſt me; for Ichink 


to the court 
ou had counſel: 


0. 3 Oln 


: Pudpe; What ſcal do you mean 24.6 
here by virtue of the old, by nate of the 
Parliament. ; 

Mur. Under favour; I Nee — 
tſordinance of Parliament for the 'new-ſeal, 
makes all done by the old. ſeal to be void. 

Fudge. Here is nothing done but by 


good authority, and the Parliament's appro- 


bation. fi 
Mac. I conceive the ' ordinance. for the 

_ ſeal cuts off all bee of the 
5 | 

e. atthoult is not cut off. 15 
2 old cal, before there was 
any new ſeal, and ſo I am continued by the 
Parliament; and the Parliament did take. 
notice that I have been allowed to dit. Be- 
ſides this, there is nothing done in this 


pleaded not guilty; and for thy trial haſt 

Sit thyſelf upon the country, which country 
ha ve found thee BY ilty, according to the 
indictment; therefo 


ceive the ſentence. | 
Mac. I deſire to know by what FR ? 


re prepare thyk f to re- [year to 


court by the new ſeal : The. ſheriffs are 
here by a charter, and that comes in from 
year ; and there is no ſeal in 1 


| of execution. 


Judge. Well, ir you have nothing to ſay. | 


Fudge. The law is well enough known: for yourſelf, I am to pronounce ſentence, 


That is a treaſon within the ſtatute without as I am a miniſter of juſtice. 


doubt, 


You have 


been indicted _ for ſeveral treaſons con- 
tainted. 
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_ rained in your indictment, as was here of 
late read unto you; and you have had a 
fair proceeding, and very deliberately :/ 
For your indictment came in about Alhal- 


427 
down alive, your bowels taken out, and 
burnt before your face; your head to be 
cut off, your body to be divided into four 
quarters, and the head of your body to be 


lowmas laſt, three weeks or a month before 


the end of the laſt term, three weeks at 
leaſt. | You then made a queſtion, whether 


you ought to be tried by your Peers in Ire- 


land, or a jury here; The court did ſo far 


deliberate in it, as to allow you counſel to 
plead with the beſt advantage you could: 


And afterwards, this term, there hath been 


two arguments at the bar on each ſide; 
where hath been ſaid as much for you as 
can be. The court over-ruled that, and fo 
you are tried by a jury; and you had the 
liberty to challenge them, and had all che 
advantages that the law will afford, and 
take all the exceptions you could. Truly 
for my part, I ſee that there is not any one 
of them for me to ſway the judgment; the 
tteaſon and the offences that you are charged 
withal are very heinous, your crimes very 
impious; great deſtruction hath followed 
upon your plot, which the jury hath found 
you guilty of. What a mighty cruel war 
and great devaſtation in that kingdom ? 
Mod horrid to ſpeak or rehearſe | It is fitter 
for you now to bethink yourſelf what your 
offences are, and prepare yourſelf for death, 
rather than ſeek to maſk or put colours up- 
on thoſe things which are ſo manifeſtly 
proved to all the world. And now you 
are found guilty ; and thereſore there is no 
contradiẽtionm or gain- ſaying will avail you; 
you ought to repent, and pray to God to 
forgive that fines G basal 00 are guilty. 
The judgment that I am by the law to pro- 
nounce againſt you, is this: Connor Mac. 
guire, Eſq, you being found guilty of the 
treaſons whereof you are indicted, your 
judgment is, that you ſhall be carried from 
hence to the place from whence you came, 
that is, the Tower, and from thence to Ty- 
burn, the place of execution; and there 


you ſhall be hanged by the neck, and cut 


— 


ſet up and diſpoſed of as the ſtate ſhall ap- 
point, And the Lord have mercy upon 
your ſoul. = EL. 
After judgment pronounced, the King's 
counſel demanded of him whether he: 
would have any miniſtess come to him, to 
prepare him for his end, and to adviſe him 
for the good of his ſoul. | 
Maguire. I defire none of them; butI 
deſire I may be ſent priſoner to Newgate. | 
Counſel. His reaſon is, becauſe there are 
ſome Popiſh. Prieſis there. '' ' © 
Judge. That cannot be: Your judgment 
is to return to the Tower; where you may 
have miniſters (if you pleaſe) to return, to 
adviſe you for your ſoul. ' ' 
Mac. I deſire you that ſome pentlemen. 
of my own religion may have acceſs. to me, 
to confer with me; and ſome who are my 
fellow priſoners in the Tower, to ſpeak with - 
me in my keeper's preſence. | 
Judge. Youmuſt name ſomebody in par- 
ticular. | | | $454 
Mac. I deſire to confer with Mr. Wal- 
ter Mountague. [Belike he knew him to 
be a Popiſh Prieſt or Jeſuit.] | 
Fudge. You muſt pepare yourſelf to die 
againſt Saturday next. 
Mac. I deſire a fortnight's time to pre- 
pare myſelf. 75 
Fudge. That is too long a ſpace, and I 
cannot grant it; but you ſhall have conve- 
nient time. | 
Mac. I deſire you that I may have 
— days notice at leaſt, to prepare my- 
Judge. You ſhall have three days warn- 
ing; but however delay no time to prepare 
yourſelf. N 
Mac. I deſire my execution may be alter- 
ed, and not according to the judgment; and 
that | may not be hanged, and quartered, 
| | Judge. I his 


—— 
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Judge. This lies not in my power te 
grant; but here are ſome members of the 
Houſe of Commons in Court, and you 
were beſt addreſs yourſelf to them, that 
they may acquaint the houſe with your 
„ 5 20%. Þ., 20 
Mac. I ſhall defire the gentlemen of the 
Houſe of Commons, ſo many as are here, 
to move the Houſe in my behalf, that 1 
may have-a fortnight's time to prepare my- 
ſelf, and that the manner of my execution 
may be changed. 
Sir Jobn Clotworthy. My Lord, I have 
been your ſchool-fellow heretofore, and 
have found ſome ingenuity in you; and I 
have feen ſome letters of yours, importing 
ſome remorſe of conſcience in you for this 
fact; and I ſhould be glad to diſcern the 
like ingenuity in you ſtall, and ſhall: move 
the Houſe that you may have ſome miniſ- 
ters appointed to come to you; and like- 
_ acquaint them with your other de- 
„ 1 | 
Then the priſoner departing from the 
bar, Mr. Pryn adviſing him to confer with 
ſome godly miniſters for the good and com- 
fort of his ſoul; he anſwered, that he 
would have none at all, unleſs he might 
have ſome Romiſh Prieſts of his own reli- 
ion. | | 
a To which Mr. Pryn replied, my Lord 
theſe Romiſh Prieſts are the chief inſtru- 
ments who have adviſed you to plot and 
perpetrate thoſe execrable tr 
which you are now condemned, and have 
brought upon you that ſhameful judgment 
of a traytor, the execution whereo 
even now ſo earneſtly deprecated. Since 
then they have proved ſuch evil deſtructive 
counſellors to you in your life, you have 


great reaſon to diſclaim them with their | 


bloody religion, and to ſeek our bet- 
ter adviſers for you at your death, leſt 
4 eternally loſe your ſoul as well as your 
ife, for the blood of thoſe many thouſand 
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ons for 


ou 


means. To which he, pauſing a little, an- 
ſwered, that he was reſolved in his way. 
Whereupon another lawyer ſaid, my Lord, 
you were beſt to hear both ſides. 10 
which he anſwered in an obſtinate manner, 
I am ſettled on one ſide already, and there- 


fore I deſire not to confer with any other. 


And ſo departed through the hall towards 
the Tower, the people crowding and run- 
ning about to behold his perſon, 
After the ſentence pronounced againſt 
the Lord Macguire, as before ſaid, he pe- 
titioned the Parliament as followeth : 


To the Right Honourable the Commons : | 
- now aſſembled in Parliament, the hum-. 
ble petition of the Lord Macguirez 


Hunmbiy ſheweth, 


THAT your petitioner ſtands con- 
| demned for his life, and adjudged to 
be drawn, hanged, and quartered; the 

rformance whereof (he humbly conceives) 
in ſome more favourable manner, will be 


; 


your petitioner hath hitherto enjoyed the de- 
frer and dignity of a Lord, which he 

umbly conceives your Lordſhips are well 
acquainted with; 20% e as en 

In tender conſideration whereof, he de- 
ſireth that your honours will graciouſiy be 
arg. in mercy to mitigate the rigour 

is ſentence, and turn it to that degree 
which moſt befits the denomination be hath; 
and as he hath been looked on by the eye 
of juſtice in his condemnation, ſo in this 
particular he may be pitied, and bave mer- 
cy. And he ſhall ever pray, &. _ 

27 ix ; Cornelius Macguire. 


This petition was rejected by the Parlia- 
ment; and. the Lord Macguire hanged, 
drawn, and quartered at Tyburn, on Thurſ- 
day, Feb. 20. according to the ſentence of 


innocents which have been ſhed by your 


_ MEL» The 


ſatisfactory to juſtice. And foraſmuch as 
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The Trial of HAAGEN SWENDS EN, at the Queen's-Bench, | 


WS 1 


for forcibly taking away and marrying Mrs. Pleaſant Rawlins, Nov. 25, 1702. 


Mich. 1 Ann. 


* 


ON Wedneſday the 18th of November, 
the grand jury of Weſtminſter found 
the bill of indictment againſt the defend- 
ants. On that cor an Habeas Corpus was 
moved for, and left at Newgate, and the 
keeper refuſed to bring up the priſoner on 
Thurſday, / but brought him on Friday 
morning; and then he was arraigned, and 
pleaded not guilty z and the court then ap- 
pointed the trial to be on Wedneſday the 
25th, that being the laſt day that he could 
be tried, to have ſentence given againſt 
convicted perſons in that term. 

Mr. Swendſen moved for a longer time 
alledging, that a German, a material wit. 
neſs for him, was gone into Yorkſhire. 
The court then told him, that if any per- 
ſon would ſwear that any. of. his witneſſes 
could not be at the trial on Wedneſday, the 
court would put off the trial; but no oath 
thereof being made, the trial came on up- 
on the day appointed. 


. 


— 


The court being ſat, at which were pre- 
ſent the Right Hondurable the Lord 

Chief Juſtice Holt, Sir John Pow- 
ell, Sir Littleton Powis,. and Sir Hen- 
ry Gould: N 


Haagen Swendſen being brought to the 
bar, proclamation was made for ſilence ; 
and he being a foreigner, claimed as his 
right, the benefit of a party jury; which 
was allowed him, and leave to challenge 
whom he would. He challenged ſome 
and the gentlemen ſworn were, viz. 
Vor. II. No. 49. | 


George Ford, Eſq. F. Chapman, Gent. 
Enoch Roofe, Gent. Eraſ. Johnſon, Gent. 
T. Thornbury, Eſq. Rt. Bampton, Gent. 
Abr. Faulcon, Gent. Mat. Boddin, Gent. 
John Pack, Eſq. . Thos. Pitts, Gent. 
Jas. Boyneth, Gent.' H. Henderſon, Gent. 


Cl. of Arr. Haagen Swendſen hold up 
A 
Which he did. 15 
i. of Arr. Gentlemen of the jury look - 
upon the priſoner at the bar. He ſtands 
indicted by the name of Haagen Swendſen, 
late of the pariſh of St. Giles in the Fields, 
in the county of Middleſex, Yeoman; for 
that on the ſixth of November 1702, one 
Pleaſant Rawlins, gentlewoman, and a 
virgin, and unmarried, grand-daughter and 
heir of William Rawlins, ſen. then deceaf- 
ed, and daughter and heir of William Raw- 
lins, jun. before then alſo deceaſed, was 
above the age of ſixteen, and under the 
age of eighteen, and then had ſubſtance 
and eſtates in moveables and in lands and 
tenements, viz. in money, $ and chat- 
tels, to the value of 2000l. and in lands 
and tenements to the value of 20]. per ann. 
to her and the heirs of her body. 
And that the ſeveral perſons, Swendſen, 
Baynton, Hartwell, Spurr and Tho. Holt, 
the ſaid 6th day of Novenber, with ferce 


and arms, the ſaid Pleaſant Rawlins, as 
aforeſaid, being unmarried, and heir, and 
having ſubſtance and eſtate at the parifh of 
St. Giles in the Fields, in this county, for 


the lucre of ſuch eſtate and ſubſtance of the 
ttt 7" ©. ho ; ſaid 
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ſaid Pleafant Rawlins, did unlawfully, fe- | 


loniouſly, violently, and againſt the will 
of the ſaid Pleaſant Rawlins, take, carry, 
and lead away, with intent to cauſe and 
rocure the ſaid Pleaſant Rawlins, againſt 
er will, in matrimony to the ſaid Haagen 
_' Swendfen to be joined, and to him to be 
wedded and married; and that the ſaid 


Haagen Swendſen being a man of a dil- | 


honeſt converfation, . and of none, or very 
little eſtate or ſubſtance, then, and there, 
by the help and procurement of the other 
defendants, did feloniouſly marry the ſaid 
Pleaſant Rawlins, and was joined to her in 
matrimony ; and then, an 
carnally know; to the great diſpleaſure of 
God, againſt the laws of the Queen, to the 
diſgrace and diſparagement of the ſaid 
Pleaſant Rawlins, and to the great grief 
and diſconſolation of all her friends, to 
the evil example of all others, againſt the 
form of the ſtatue, and againſt the 5 15 
peace, her crown and dignity. And that 
the ſaid Tho. Holt, after the ſaid Pleaſant 
Rawlins had been fo unlawfully, violently, 
and felon ouſly taken, carried, and led away, 
and to the ſaid Haagen Swendſen married 
and, wedded as aforeſaid ; well knowin 
the ſaid Pleaſant Rawlins to have been ſo 
taken and lead away againſt her will, and 
to the ſaid Haagen Swendſen to be wedded 
and married, afterwards, viz. the ſaid ſixth 
day of November, in the ſaid firſt year of 
the reign of this Queen, at the pariſh afore- 
ſaid, the ſame Pleaſant Rawlins, and alſo 
the ſaid Haagen Swendſen, did wilfully, 
knowingly and feloniouſly receive, aber, 
comfort, conceal and aſſiſt, the ſaid Haa- 
gen Swendſen, with the ſaid Pleaſant Raw- 
a to lye, and her carnally to know, then 
and there did feloniouſly incit-, abet, help, 
' cauſe and procure, againſt th form of the 
ſaid ſtatute, and againſt the Queen's peace, 
her Crown and Dignity. : 
Cl. of Arr. Upon which indictment he 
hath been arriagn'd, and pleaded not guilty, 


there, her did 


put himſelf upon God and you the jury at 
the bar, 8 half foreigners 15 | 
natives. 

Cryer. O yes! If any one will give evi- 
dence on behalf of our Sovereign Lady the 
Queen, againſt the priſoner at the bar, let 
them come forth, and they ſhall be heard 
the priſoner ſtands at the bar for his deli- 
verance. | | is „ 

Swendſ. Pray, my. Lord, let me have 
pen and ink, I am not allowed council; 
(which his Lordſhip granted.) My Lord, 
1 would beg the favour of your Lordſhip, 
that the evidence may be examined apart: 
Sol. Gen. [Sir Simon Harcourt.) Is it 

not your Lordſhip's pleaſure to call the 
other jury, the facts are ſo twiſted together, 
and have ſuch a dependance one upon ano- 
ther, that there will be an inconvenience 
to us, if it be otherwiſe ? 
Serj. Darnel. They may ſtand at the bar 
by themſelves. | ah 188 

Montague. Or elſe it will break our evi- 
dence: they may ſtand on the other ſide. 

I. C. J. Holt. He muſt be tried ſingle. 

Sol. Gen. May it pleaſe your Lordſhip, 
and gentlemen of the jury, I am of council 
for the Queen: It was formerly reckon'd 
a leſs crime to ſteal a fortune of 100001, 
than to ſteal 12d. of her money or goods; - 
but in the third year of the reign of King 
Henry VII. to cure this defect in the law, 
an Act of Parliament was made, whereby 
the taking away a woman, having goods 
or lands, or being an heir apparent, con- 
trary to her will, and afterwards marrying 
her, is made fellony, and upon this law the 
the preſent indictment is grounded. 

Pleaſant Rawlins was the daughter of 
Mr. William Rawlins; he having left her 
a conſiderable eſtate, appointed George 
Bright and William Busby to be her guar- 
dians. Mr. Bright being dead, the other 
guardian Mr. Busby, for the better educa- 
tion of Mrs. Rawlins, placed her-under the 


care of his ſiſter Sabina Busby. Mrs. 2 
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and Mrs, Rawlins have lodged about three" 
years laſt at tlie houſe; of the widow Night- 
Baynton, lodged at Mr. Blake's in Hol. 
bourn, and there they firſt projected and 
contrived how they might make a prey of 
this young gentle woman. The firſt ſtep 
they took towards executing this deſign, 
was to get lodgings at Mrs. Nightingale's 
houſe for Mrs. Baynton; for which pur- 
poſe ſhe was to paſs for a country gentle- 
woman of a plentiful fortune. One Mrs. 
Sr. John. was ſeat to Mrs, Nightingale to 
take lodgings for Mrs.. Baynton, commend- 
ing her to de a, very good woman; and 
that having a misfortune of a law- ſuit, 
and being obliged for that reaſon to attend 
it in town, twas her greateſt care to lodge 
in ſo reputable a houſe as Mrs. Nightin- 
gale's was. Under this pretence, lodgings 
were there taken for her. At her firſt com- 
ing, ſhe was forced to put on a diſguiſe  : 
ſne ſeemed to live a virtuous live, that ſne 
might ingratiate herſelf into the favour of 
the family, as often as ſhe had an opportu- 
nity of converſing with any of them: ſhe 
pretended ſhe had a brother of agood eſtate, 
one of the beſt men in the world; and ſhe 
hoped he would ſhortly come to town, that 
ſhe might ſee him. In a little time after 
came this Swendſen (being nothing related 
to her) and appeared as her brother, and 
frequently vilited her under pretence of 
that relation. But Mrs. Baynton was too 
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Mrs. Baynton contrives to get Mrs. Raw - 
lins and Mrs. Busby into a coach, and at 


a place appointed a 1, was given, and 
the writ executed; — Busby, Mrs. 


| Rawlins, and Mrs. Baynton, were all car- 
ried in the coach to the Star and Garter 
| Tavern in Drury-Lane, where particular 
care was taken to ſeparate Mrs. Busby and 
Mrs; Rawlins, becauſe unleſs they did that, 
they could not hope to accompliſh their de- 
ſigas. Mrs. Busby was by force kept at 
that tavern, without any proceſs againſt 
her till the marriage was over; but Mrs. 
Rawlins. was forcibly carried to Hartwell's 
the bailiff's houſe. Mrs. Baynton pretended 
to be much concerned for Mrs. Rawlins, 
and went in all haſte to call ſome of her 
friends to be bail for her. Some time after 
Mrs. Rawlins was got to Hartwell's, in 
comes Mrs. Baynton, r that by 
mere accident ſhe had diſcovered her being 
there, hearing her name as ſhe was paſſing 
by the door; that ſhe had been in ſearch, 
but could find no help; and that her laſt 
hopes was her dear brother Swendſen, and 
| ſhe doubted not but he would bail her: he 
by 7 had been placed near the 
bailiff's, and ſo was ſoon found, and brought 
.thither, and was ready to aſſiſt her. In 

order to her diſcharge, the priſoner, the 

bailiff, and Mrs. Baynton, carried Mrs. 

Rawlins to another tavern, where they had 

a parſon ready for the purpoſe, and there. 
this young gentlewoman,. thro? divers arti- 


well known in town. to continue Jong un- | fices, of which you ſhall have a full ac- 


diſcovered ; notice was ſoon given to Mrs. 
Busby of the vicious life Mrs. Baynton had 
led, and that ſhe was not fit to be in the 
ſame houſe with her. Mrs. Baynton having 
diſcovered this, and finding ſne had no 
time to bring about her deſigns by frauds 
and wiles, and that no other way was left 
but open force, the priſoner at the bar and 
the took meaſures accordingly; and in 
order thereto *twas agreed, that a writ 


count, was conitrained to marry. Theſe 


are the principal circumſtances, and they. 
ſhall be plainly proved to ou. 

Serj. Darnel. My Lord, I think it neceſ- 
ſary to open a little the manner of. getting . 
this young lady away, and the contrivance 
of getting her into the. coach; for your- 
| Lordſhip, knows, that if any are taken awa) 
without their conſent, though. they do af. 
terwards conſent to be married to. ſuch 


ſhould be taken out againſt Mrs. Rawlins, 


1 


taker, yet he is guilty within this . ſtatue, 


They, 


* 

5 
— — ———— * 
7 2 > 


and if you are going to the chapel, I' 


up the glaſſes, and thoſe bailiffs about the 


in Prury-lane. When they had them there, 
the next thing was to get her away from her 


till five o'clock, till all was over. The 
bailiffs, as they carried Mrs. Rawlins 
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bey were reſolved to take chis woman by 
force, when they found they 'eould not 
otherwiſe acrompliſh theit end. And Mts. 


Rawlins were uled evety Friday morning te 
o to a chapel called Oxendon chapel, Mrs. 
Payne laid, I am going to Golden-ſquare, 
ſet | you down if you pleaſe: They, 
glad of ſuch a cofivenierice, ''thoug 
no harm, but went in the coach. The) 
had gone no further than Dartmouth- ſtreet, 
but theſe bailiffs come. Haitwell opens 
the coach, and goes into it; they cry out 
to the people for help; Hartwell plucked | 


coach cryed, it is an arreſt of a cheat that 
owes money to tradeſmen. ' By this means 
they carried her to the Star and Garter 


friend Buſby, for unleſs that were döne, 
they deſpaired of getting her to marry 
Swendſen. Mrs. Baynton pretended 0 60 
find out Mrs. Rawlins's friends to bail her; 
but that was to meet with Swendſen: As 
ſoon as Mrs. Baynton was gone, the bailiffs 
forced Mrs. Rawlins from Mrs. Buſby, 
and Mrs, Buſby was kept there by force 


away, called her jade and ſlut, and bid her 
pay her debts; and ſaid, put on your maſk 
you jade, for we will have no mob to reſ- 
cue you; ſhe put on her maſk, and the reſt 
of the bailiffs followed her, and ſaid, the 
was a Cheat and was arreſted. Then it was 
time to open the ſcene. Hartwell carried 
her to his houſe, and Mrs. Baynton pre- 
tending to be coming by and hearing of 
her name, opened the door, and by an ex- 
traordinary Manner burſt into the houſe, 


you, and it will not be long 
come; for they wete placed at 


take his. The poor woman 


— 
12 


believe if y 
an end to the action. Then 


and told her, madam, I went to all your fed and 


friends, but could find none at home; but 
J have been with my dear brother Swend- 


ſen, who will come with another to bail 


*® 


= they 
Baynton knbwing Mrs. Buſby and Mrs. wentlout again; und brewghk id 


very neat Hartwell's-houſe this ſhe 
* again; and bresght lu Scendlen, 
and bne Holt, who keeps the Mitte Tavern 


in King-ſtreet, Weſtminſter.. And truly 
when they were there, and talked of bei 

bail, ehen they would all g0 in a cbach to 
the Vine Tavern,” the place Where they de. 
ſigned the. marriage; and they had got two 
proper inſtruments thete teady for the bu- 
linels, the chaplain and the clerk of the 
Fleet. Whetr they had her there; my Lord, 
the bailiff aſked if ſhe had any baff? Mrs. 
Baynton faid, that Mr. Swentfſen ant Mr. 
Holt would be her bail; the bailiff ſaid, 1 
will not take Swendſer's bail, he is à man 
1 Know not, But MF. Holt IJ know, I will 


upon 


her knees, for Chriſt's ſake let me ſend for 
my friends; and they pretended to ſend for 
abundance of them, but none came. Then 
ſhe was threatened with Newgate, for that 
often came out; if you cannot get bail, to 
Newgate you muſt go, and there muſt lie. 
This was often ſaid by Hartwell. Then 
Mrs. Baynton cried (as ſne could do at com- 
mund) O how T pity you; Mts. Rawlins, 
"is n the la to help you? I 
were married tfat wd put 
ſpeaking to 
the bailiff ſaid, if this gentlewoman were 
married, would it not put an end to it? 
The bailiff ſaid, I cannòt tell but it might, 
if ſuch a thing were; Well, now her rich 
brother Swendſen is propoſed, the muſt be 
married to him; the bailiffs threatning her 
ſeverely, that to Newgate ſhe muſt go if ſhe 
did not. Immediately they brought in the 
\ chaplain and clerk of the Fleet, and read 
the form of marriage, and after carried her 
to ſeveral places, left they might be follow- 
and prevented, beds being provided for 
the purpoſe at thoſe places, às your Lord- 
ſhip ſhall hear, And, my Lord, this raking 
of this woman thus away againſt her win, 
: is 
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is an offence againſt the Act or. 3 Henry ö 
VII. and my Lord, we deſire that the ſta- 
m ͤ v 

I. C. F. Holt. It ſhall be explained. 
Mr. Broderick. My Lord there was a 
whole night compleated before the priſoner 


3 


was ſeized. . NES . 
Then Mr. Buſby is called for, and ſworn. 


He is aſked, do you know Mrs. Pleaſant 
. 1 os oo tt 
Serj. Darnel.. Give an account. of her. 
Buſby. She is the daughter of William 
Rawlins deceaſed, who left his eſtate to 


Dr. Bright and myſelf, to be ſold for pay- 


ment of his debts and legacies. and left 


the ſurpluſage to his daughter, which is 


about 2000]. _ | | 
Serj. Darnel. What lands has ſhe? 
Buſby. She has 20l. a year. 5 
Serj. Darnel. What age is ſne of? 
Buſby. She is near eighteen. | 
Montague. Was ſhe ever married, or no? 
Buſby. She was unmarried. | 


Then Mrs. Sabina Buſby was called and 
ſworn, as alſo Mrs. Nightingale, 


Swendſen. My Lord, I beg the favour 
that only one witneſs be heard at a time. 
Sol. Gen. Mrs. Nightingale, do you 
know Mrs. Pleaſant Rawlins, and Mrs, 
Buſby ? + He 3 
Nightingale. Yes, I do. | 1 
Sol. Gen. Have they lodged at your 
houſe? 5 | | 
Nightingale. Yes. 4 
Sol. Gen. How long? 5 
Nightingale. Above three years. 
Sol. Gen, Have you any knowledge of 
Mrs. Baynton?n 15 © 
Nightingale. Yes. | 
Fol. Gen, How came you acquainted 
with her? | | i | 


Nightingale. One Mrs, St. John came 
VoE 1k Bea 8 Fi 


I. C. J. Did Mrs. Buſby 


I. C. 


1 AL 8. wk | 
to me to know whether I took boarders ? 
I ſaid, I had. taken ſome, but would take 
einn . . 
I. C. J. Who was it came to you? 

| Nightingale. One Mrs. St. John. 
Sol. Cen. Mrs. Nightingale, ſpeak out, 


%* — 


that my Lord may hear you. 


lodge with 
you? | 85 . 
NMigbtingale. Yes, my Lord, we were 
intimate before; and ſince it pleaſed 


God to take away her husband, I was pleaſed 


with her, and very willing to take her into 
my houſe. , 3 5 
Sol. Gen. Acquaint his Lordſhip how 
Mrs. St. John came to you. 


ad * 


Nightingale, Yes, my Lord, as near as 
I can. She came to me, and aſked me if 
1 took boardery? I told her, no, I would 
take none, except it were thoſe ladies I had 


before: She told me ſhe had an acquaint- 
of Wiltſhire, about a ſuit of law, and 
church. But however I denied her lodg- 


ings, and did expect to hear no more of her. 
But about three weeks or a month after, 


| ſhe came to me again, and aſked me whe- 


ther I had altered my reſolution ? 

F< (30 Ol... -- | 

_. Nightingale. My Lord, Mrs, St. John 
ſaid, that the lady was come to town on the 


Saturday night before, very much indiſ- 


ſed in her journey. I aſked her whether 


John ſaid, yes; ſhe was very intimate in 


the family, and ſhe ſaid a great deal more 


of her which I cannot remember. She ſaid 
alſo, that ſhe would have boarded her her- 
ſelf, and would have been glad of her com- 
any, if ſhe had had conveniences for her. 
hen ſhe asked me, whether ſhe ſhould 
come herſelf and give her own character ? 


We thought no harm, ſhe being a woman, 


and not a man. She further ſaid, that Mrs. 


5 M 


| Pig 


no more, unleſs it were the ſame ladies 


ance that was a widow. lady that came out 


would be in a very ſober family near a 


e knew this Baynton or no? Mrs, St. 


Baynton 


— 


ion fits, which J believed were real fits. 


8 


ſhe came of a good family. At length, ſhe 


that I was very curious in taking in board- 


I conſented ſhe ſhould come. 
lings for her maid. She concluded to come 
on the Wedneſday following; which ſhe 
well till Michaelmas-day at night, when 
_ chriſtian, and he would come on the mor- 


© | 


near them, for ſhe knew he had but a puny 


if any of their friends came, I had twelve- 


came; I went to church, and left them to- 


_ * — = "= * * N FER, 0 of 5 _ 
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and ſhe believed ſhe would take her. I en- 
quired of another who lived in the Mews, if 
he knew Mrs: Baynton; he ſaid, yes, and that 


came, and made à very modeſt appearance 
in her behaviour and garb; She ſaid to me, 


ers; and for that ſhe liked me the better. 
She asked 
me what I would have a week ? I told her 
twelve ſhillings for herſelf, and ten ſhil- 


did with her maid, a modeſt girl, and a 
neighbour, which gave me the more en- 
courageme nt. She carried herſelf very 


we heard of her new brother; ſhe ſeemed 
elevated at the news, and fell into convul- 


She ſaid ſhe had a dear brother, a good 


row. When he came, he brought two 
gentlewomen with him, very modeſt, which 
never ſaw before, nor ſince. Mrs. Bayn- 
ton made a pot of coffee, and ſent for a 
bottle of ' wine, and the told her brother be- 
fore me, what good lodgings ſhe had, and 
ſaid ſhe wiſhed he would come and lodge 


ſtomach, and believed he would like her 
victuals. He ſaid it was not convenient 
for him, becauſe his buſineſs called him 
every day to the Change. She faid alſo 
there was a bowling-green near them, 
where he might divert himſelf, But all 
would not do. She aſked me what I would 
have a meal if her brother ſhould come at 
any time; I ſaid, when I had other ladies, 
pence' a meal of them. On Friday he 
gether at cribbage, as I found them at my 
return. . | 


a bowl 


| 
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Baynton had ſeen a maid whom 1 knew, | . Nightingale. The Friday before the ſat 


crament, Mrs. Baynton ſaid to Mr. 
Swendſen, before Mrs. Buſby, Vou have 
an extraordinary hand at making punch; 


ſo they agreed to make a bowl on the Mon- 


_ 2 


day following; but Mrs. Rawlins hardly 
drank any, ſhe not liking ſtrong liquors. 
After this, ſhe told me her brother was very 
ill of his journey, being lately come out 


of the country, though I do not under. 


ſtand he was in it. The Monday before 
Michaelmas-day, we were at dinner with 
two more than our family. when Mrs. 
Baynton ſaid; ſhe had an intereſt in à Nor- 
way fhip, and invited us all a- board; but 


he (viz. Mr. Swendſen) did not come to our 


houſe tilt four days after; but on Friday 


ve concluded to goon Saturday; there were 


eight of us in company in all, Mrs. Raw- 
lins, Mrs. Buſby, I and my daughter, and. 
Mr. Ball another lodger, belonging to the 
Exchequer. We went, and had much diſ- 
courſe; after having drank a glaſs of wine, 
the cloth was laid, and the maſter offered 
punch; fays Mr. Swendfen, la- 


dies, I would pr you all, and leave 
i 


wo mag to your liberties to drink what you 
L. C. F. Is this perſon Mrs. Baynton's 
brother ? 323 
Mrs. Night. This is he that went for her 


L. C. J. Whereabouts is your 
Night. Near Tuttle- fields. . 
Sol. Gen. This Mrs. Baynton came to 
you under the character of a country lady 
on a law-ſuit, do you underſtand that ſhe 
was ſo? = x 
Night. My Lord, ſhe ſaid ſhe came from 
NE oa eos | Ek 
Sol. Gen. You miſ-apprehend the queſ- 
tion; do you underſtand that her pretence 
was true or not? | ; 
| Night. J enquired of ſeveral perſons, 
who acquainted me that the Bayntons lived 
in Wilrſhire; but it was not long before 


- 


L. C. J. What day of the week was this? 


that 
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that we began to ſul 
ed to be an extraor inary love between her 
and Swendſen, more than is uſual between 


brother and ſiſter. I ſaid, madam; I won-⸗-- 


der you do not marry your brother. I 
ſaid, ſhe thought that was not lawful. * 
faid "there was fuck a thing done in Welt. 
minſter, of a man's marrying two fiſters. 
Fol. Gen, Pray call to mind what time 
it was that you Hiſt gave notice to her 
that ſhe ſhould not continue in your 
wie 15 
When 1 firſt miſtruſted hier; 1 
ave noti of it in my family.” But we 
g all women, and fea 11 of her, 
5 not it to give her warning till her 
5 was up. But before that, ſhe came 
to AR and 610 me, and ſaid Mrs. Night- man 
af — I have received a letter from my 
| r 


aynton in the country, which in- 
forms me, that the truſtees will agree, and 
ſo T deſign to return when my month is 


up, for this town is very chargeable. Very 


her, for there ſeem- | 


was before ſhe gave me warning. 


L. C. J. Was ſhe gone from your houſe 
before 166 thing ha pened? 


| Wedneſday that her time was out; but 


will cheat me, and I am taking outa ſtature 
of bankruptcy againſt him, which I ory 
will take me up a week longer; ſhe alſo 
told me, ſhe had taken a place in the 
coach to go on Thurſday, but muſt lofe 


her a week longer. 

were ther in private; 

| Mes. No, 1 we never had any 
——_ 4 Swendſen, but of the wo- 
diſguiſes, n 


| Mrs. Buſby being called, thei is deem. 
Sol. Cen. Mrs. Buſby, Pray do you know. 


well ſaid I, for I expect ſome ladies very Mrs. Rawlins ? 


ſhortly, I went down to my family and ex- 


3 my joy to them, and faid, I was 


3 Mrs. Baynton had prevented me, 
ſhe had not given me warning, I 
oaks have given La warning, for re- 
ſolved ſhe ſhould not ſtay. 

Sol. Gen. Mrs. Ni tingale, i it Settls you 
had notice of Mrs. aynton' s ill paring 3 


did you take any notice of it to herſelf 
Night. No; I did not, but I. 1 the 


maid notice as oon as I ſaſpe& 
thing. 
Sol.- Gen, Do you know whether the 
maid had told any thing to her or not? 
* The maid ſaid to her, madam doi 
you ſee a ſtrangeneſs in che family? 
Yes, Na the, I can ſee and bear a great 
| 3 but when I am Touzed, I'll be hke a 


Sol. Gen. How long was this before Mrs. 
Rawlins was taken away? 
Night. I cannot * R but it 


. 


- Buſby. Tes, I do. R 
quainted with her? 
her guardians, and put her under the care 


dian. 


| Came. to us by. the conſent of her guar- 
Sol. Gen. At what place * 


but ſince my huſband died, which is three 


years laſt July, I left 2 5 and 


then we went and lodged at Mrs. Night- 


ar Mes. Nightingale's ? 


Buſby. Yes. 1 do, the. lodged at. Mrs. 
Nightingale” 3. 


- Night.” No, my. Lord ſhe told me on 


{ faid, there is a fellow in town that 1 fear 


her earneſt, for this buſineſs would detain 
Raymond. Did y. you ever obſerve they 5 


for ſne could put on allt manner ok 


Sol. Gen. How came you | fit 6 
Buſby. My brother Buſby was one of 
of my hufband, while he was living, which 
was four years ago this Chriſtmas. She 


u lodge? al 
| Buſby. We. lived in Stretton-groundy, . 


Sol. Gen. How long have you continued 


Buſty. We have. continued there ever 
ſince. | 
Sol. Gen. Do you know: Mrs. Baynton? 


| Sol. Gen, Was 
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Sol. Gen. Was there any 
to come to her there? 


Busby. None except a Change- woman. 


Coun. Do you know any thing of Mr. 
CFC 
Busby. Sir, the firſt of his coming to Mrs. 
Nightingale's, was the day after Maichael- 
mas-day. Mrs. Baynton ſaid, that ſne had 
a brother that was to come to town, which 
he did the day after, with two gentle- 


women, which I never ſaw either before or 


ſinee; but Mr. Swendſen after this came 
ſeveral times to her as her brother, her ſiſ- 


ter's husband; and ſhe deſired that he 


might dine with her ſometimes: for which 
ſhe agreed with Mrs. Nightingale at 12d. 
per meal. 8 
Sol. Gen, Was this Mrs. Rawlins 
time in private with Swendſen? | 
Busby. Never that I know of in all my 


— 


at any 


life z we were always in company together 


when he dined there, and the times that he 
dined there we computed to be nine or ten; 
he was there ſometimes when we were not 
at home. | * | | S 
Sal. Gen. How did Mrs. Baynton behave 
herſelf when ſhe was at Mrs. Nightingale's ? 
' Buſby. We thought very well of her, till 
at laſt we diſcerned too much freedom be- 
tween Mr. Swendſen and herſelf ; we ſuſ- 
pected her virtue, and thought ſhe would 
drink; and wereinfarmed ſhe would ſwear; 
ſhe ſaid ſhe muſt ſtay in town about a month 
or {ix weeks about a ſuit of law. Her 
maid told her of the ſtrangeneſs of the fa- 


mily ; ſhe faid they had beſt be civil, or 


me would ſtay and plague them. She 
told Mrs. Nightingale at length, the town 
was Chargeable, and her buſineſs done, and 
that ſhe would return into the country. 
Sol. Gen. What do you know concern- 
ing Mrs. Rawlins being taken away ? 
Buſby. Mrs. Baynton knowing it was 
our cuſtom to go to Oxendon chapel every 
Friday morning, ſhe came and told us ſhe 


had occaſion tv go to Golden-ſquare ; my 


PS 
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body who uſed that being in the way, ſhe invited us to go 


with her in the coach, and ſhe would ſet 
us down at or near the chapel. When we 
came to Dartmouth ꝗtreet, ſomebody bid 


the coachman ſtop, I expected ſhe ſhould 


ſet us down as ſhe promiſed. On that fide 
where J ſat there were old buildings, and 1 
was looking out, I heard Mrs. Baynton 
cry out to the coachman, drive on; and 
all of a ſudden I ſaw a man in the coach, 
wich was Hartwell the Bailiff. Mrs. Raw. 

lins and I were in a very greatfright, know- 
ing nothing. I ſaid for God's ſake let's 
come out, we are not. concerned, Hart- 
well ſaid we were. the perſons that he came 
for. I begged of him to let us come out 


| Hartwell had his arms about Mrs. Rawlin's 


ſide, and ſaid, it is this lady and you that 
I am concerned about. I aſked him what 
it was. Said he, let you and I have two or 
three words . and all will be well 
enough. I ſaid, you do not think I will 
ſay any thing to you, unleſs I have my 
friends by me; Mrs. Baynton in the coach 
ſaid, no, Madam, be ſure you do not. I 
could not tell what he would do with us; 
at length he carried us all to the Star and 
Garter Tavern in Drury Lane. I preſſed 
him to let us go to Fleet-ſtreet, for I had 
friends there. Hartwell was very angry, 
and would hear nothing of it. When we 
came to Drury Lane, Mrs. Baynton would 
have had us put on our maſks, I ſaid I had 
done nothing amiſs, and I would not. When 
we were in the room at the Tavern, Mrs. 
Baynton haſtened out of the room as faſt 
as. ſhe could, pretending to go for my 
friends. Mrs. Rawlins and I were in a 
great conſternation, wondring what they 
would do with us : I took hold of. her arm, 
and told her I would live and. die with her. 
The bailiffs came in, and ſaid ſhe was their 
priſoner, and took her by violence from 
me; they told me ſhe muſt go with them, 
for they ſaid ſhe was arreſted by a writ out 


of one court, and I by one out of another. 
| 1 When 
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When ſhe was going, I put my head out of 
the window, and cried Murder, murder, ſe- 
veral times z when I pulled in my head 
again, Spurr ſaid, what have you got by 


your bawling ? and ſaid they were better 
| known there than I. They brought a man 

to me, who ſaid he had orders to keep me, 
and that he had only a crown for his pains, 
but be would not ſuffer me to ſend for any 
body. The gentlewoman of the Houſe 
came up, and ſaid J had done a diskindneſs 
to her houſe by crying out murder: She 


ſaid to me, Look and ſee whether your 
name be ſpelt right, for it may be a falſe 
arreſt, &c. Wakeman that went away with 
Mrs. Rawlins, came back, and ſaid, the 
young woman was well, and that he left her 
eating fowl and bacon; I ſaid, I wiſh ſhe 
was well. The gentlewoman of the hoyic 
bid the bailiff ſhew me the writ ; he ſaid 
he could not read well; but there was the 
name of Sabina Busby, at the fuir of one 
Jones; but when he heard my complaints 
a conſiderable while, he ſaid he would go 
to my friends, and would go as cheap as a- 
porter, and as foon. I ſent him to Mr. 
Thornton and Mr. Naſh ; he pretended to 
go, but returned no more till night. | 
Sol. Gen. You ſay you cried out murder, 
how did Mrs. Rawlins behave herſelf then ? 
Busby. It-was her great fright and crying 
that made me endeavour her reſcue ; when 
we ſaid we would die together, then it was 
when they forced her from me: The ſur- 
prize was ſo great that made me cry 
after that manner that 1 did; upon which 
lome neighbours came in, but they told 


them it was an arreft, and therefore they | pr 


would not meddle in it. | 
Sol. Cen. Mrs. Busby, they kept you till 
night, you ſay; did they take or require 
bail for you before you was diſcharged ? 
Vusby. U'll tell you, Sir, if you pleaſe ; 
I! not know what I was arreſted for, it 
ni be murder or treaſon, for ought I 


out |. 


wink, and ſaid, Madam, I'II 


Knew. 1 here was a little boy by, ſaid, | 
You. II. No. 49. | : 
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Madam, I know Mr. Unkle, your friend 


in Newmarket, and I'll go for him; he 
went, but when he returned again, he ſaid 
he was not at home, which I thought was a 


lie. There was a poor man, a labourer, 


in the chimney, he gave me a 
for him 3 | 
but I ſaid, pray do not leave me; I began 
to be afraid, for I did not know how my 
life might be concerned. Said the little 
boy, I will go any where for you. I ſent 
him for two gentlemen who came; the 
bailiffs ſaid they had an action of 200). 
againſt me; the gentlemen told the bai- 
liffs they were come to bail me; the bailiffs 
were very impudent, but ſhuffled about 
a- while, and left me, and took no further 
mie 4 

L. C. J. Did they take any bail for you? 

Busby. No, they left me with theſe gentle- 


men. 
Mont, When you went out in the morn- 


worki 


ing, did you deſign to go any where elſe 


but to chapel, _ 

Busby. No where elſe. | 

Mont. Was it your invitation to Mrs. 
Baynton, or her invitation to you to go in 
the coach ? | 

Busby. It was Mrs. Baynton's invitation. , 
to me; I had not a very good opinion of 
Mrs. Baynton, for we ſuſpected her virtue 
in the family, by reaſon of her too familiar 
carriage to her brother; but being to go 
ſhortly away, I apprehended no harm. - 
Mont. Did Mrs. Rawlins go with you? 
Busby. She did. | 
Mont. Mrs. Busby, do you. know the 
iſoner? Is this the man that came to Mrs:. 
Nightingale's houle ?. | 
Busby. Yes, Sir. | 
J. Powel, How long was it from the 


+ | time that you were parted after arreſting, 


that you ſaw Mrs. Rawlins again ? 
Busby. The firſt time afier was on Sa- 
turday, when they were before the Re- 


corder. 7 
5 N L. C. J. 
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L. C. 7. When did you find her? 
Busby. On Saturday in the afternoon. 
J. C. F. Was you at the finding? ? 
Busby. No, my Lord. 

; ws Sy What time was it ? 


>, Busby. About noon, I believe. | 
| ont, When you ſaw her put into the 
oach, did you hear her cry out? 


| 855 No, Sir, it was I that cried out. 
Mont. Did Mr. Swendſen make any en- 


tertainments or no? 


Busby. But one as I know of, 


Priſoner ſpeaks to Mrs. Busby, and ſaid, | 


Have 105 done. 


Busby. I think ſo. 


Priſ. If you have, I will ak" you a quel- | 
rity betwixt them ? 


tion ; did you know of any love between 

Mrs. Rawlins and me ? 

L. C. J. Did you know any thing of 

love between Mrs. Rawlins and the priſoner 

at the bar, or no? 
Busby. No, my Lord. 


Mrs. Baynton's maid called and ſworn. 


Sol. Gen. Pray, did you know Mrs. 
Baynron| HRW 
Maid. Yes. 
Sol. Gen. Was you her Relics $248 
Maid. Yes, Sir. 
, 4% Gen. Who recommended you to 
er 
Maid. Mrs. St. hot. 
Sol. Gen. Do you know Mr. Swendſen ? 
Maid. Yes, my Lord, there he is. 
[Pointing to him. 
Sol. Gen. Did you ever ſee him before 
yau was hired to your miſtreſs ? | 
Maid. No, my Lord, I never ſaw him 
before. 
Sol. Gen, Did you ſee him U you 
was with your miſtreſs ? 
Maid. Yes, my Lord; 


7 


8 


_— 


— 
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Sol. Gen. Do you know whether there 
was any relation between them? i 

Maid. Les, my Lord, wy; went for bro. 
ther and ſiſter, + 

Sol. Gen. How long was you with her ? 

Maid. About a month. +. 

Sol. Gen. How did ſhe. behave herſelf ? : 

Maid. Till the laſt of her time, very 
well; but the family had a miſtruft of her 
long before ſhe went away. 

Sol. Gen. Do you know. the reaſon why 


they miſtruſted her? 


Maid. I do not know, my Lord. 

Sol. Gen. Do you know what was the 
cauſe the family miſtruſted her ? 

Maid. They thought her a looſe ſort of a 
woman, and therefore they miſtruſted her. 

T. C. J. Did they diſcern any familia- 


Maid. No more than as brother and 
ſiſter. 

Sol. Gen. After this ſuſpicion, do you 
know whether the n ee wy re- 


ſentment ? 


Maid. No, my Lord. ä 
Sol. Gen. Did you live with her when 


| Mrs. Rawlins was taken away? 


Maid. Yes, my Lord 3 wie I went away 


the next day. 


Mrs ; Barkeley ſworn. . 
Sol. Cen. Mrs. Berkeley, pray, was s you 
preſent when the priſoner was taken up; 
and do you know whether he and Mrs. 
Baynton were brother and ſiſter ? 

Mrs. Berkeley. | went to Mr. Swendſen 
himſelf, and faid, is this wicked woman 
your ſiſter ? Says he, I cannot ſay ſhe.is 3 
but I have made her my tool, and ſhe has 
done my buſineſs, and I would get rid * 
her to-morrow, but that _ Sunday, 1 
will not; but on Monday III give her a 


reward for what ſhe has done, and then [1 
j diſcharge her, and never ſee her more. 


Mont. 


; 


* 


of. 


- 


Mont: Relate what diſcourſe: you had | 
— him, to the gentlemen of the jury. 


Berkley. I asked Mr. Swendſen, whether 


Mrs. Baynton was his ſiſter ? He ſaid, no, 
ſhe is not my ſiſter, but I have gained my 


end, in making her a tool to my dear wife: 
1 will gratify her for what ſhe has done, 
and put her away on Monday and never 
ſee her more. | | 
Conn. I think you lodged in the houſe | 
with her? 
Berkley. No, but] was a neighbour, and 
was very frequently there. 
Coun. Did you ſee any thing to cauſe you | 
_ to miſtruſt that there was any thing more 
than ordinary betwixt them 


Berkley. No cauſe at all, that 1 know 


Mr. Blake and his wife ſworn. 


Sol. Gen. Mr: Blake, pray, do you know | 
| Mrs. Baynton.? 


Blake. Yes, Sir. 

Sol. Gen. How long have you bes 
her? 

Blake. About twelve years. 

Sol. Gen. Pray is ſhe a country lady chat 


has got a good jointure ? 


Blake. I know nothing but that ſhe works 
for her living. 

Sol. Gen. Hath ſhe any eſtate in the 
country ? 

Blake, None, 381 5 of. 

Coun. Do you know the prifncr at the 


bar 2 4 


Blake. Yew Sw; © 7 
| Coun. Where did he lodge at any time? 
Blake. He * at my houſe. 
Coun. How lon 
Blake. About 11 or ſeven months. 
I. C. J. Where is your houſe ? 
Blate. In Red · lion- ſtreet. | 
L. C. J. What other —__ had you at 
the ſame time ? 


| of. 


in at your houſe 
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' © Blake. I had a Parliament-man lodged | 


with me at the ſame time. © 


lodge: 

Blake. In the oppolite room againſt the 
gentleman, © 

L. C. J. How long time ? 

| Blake; About ſeven months. 

Council. How long was Mrs. Baynton 


gone from your houſe before this matter | 
happened? 


Blate. About five or fix weeks. 

LT. C. J. How long before Michaelmas ? 

Blake. I cannot certainly tell; but I be- 
lle much about that time. 

Council. When they were in your houſe, 


what did you ſee betwixt them? 


Blake. Nedking of any harm as I know 


any harm by Mrs. Baynton ? 
Blake. Not as I know of. 
Sol. Gen. Do e know — ſhe lay 


Blate. I know not; Git ought I lonely 
ſhe might: I know der of womens 


lying-in. 


Mr. Wakeman called and ems 
Sol. Gen. Were you one of the bailiffs 


that arreſted Mrs, Busby and Mrs. Rawlins? 


Wakeman. I was the man that executed 


the Marſhal's-court Wii, and arreſted 
them. 


20. Who em loyed ou? 
 "Wakeman. Mr. 27 cer | 


"LC. 7. Were you at Mr. Hartwell's | 


houk 8 

Wakeman. My Lord, I will tell you the 
truth of the matter: On Wedneſday before 
they were arreſted, Mr. Hartwell was at 
my houſe to ſee for me; but being not at 


home, but in the country, I came home 


* * 
there 


EE J. Where dig} Mrs. Baynton 


L. c. 5. Mr: Blake, did you never ſee 


me to be ſerved, and it muſt be done to- 
morrow morning. On the morning he 
came to me, and ſaid, Mr. Wakeman, will 


you execute a wrt? He carried me to the 


Mitre Tavern, and called for a pot af ale 
and a bottle of white wine, and we had a 
toaſt and ſome cheeſe. While I was there 
one Mr. Holt came it, a man that I pover 
ſaw in all my life, and ſaid, the huſineſs 
cannot be done this day. | 

L. C. 7. What day of the Week was 
this ? 1 


Wakeman. Thurſday ; he appainted me 


to call upon him at nine next morning. 


He faid if I came firft, we ſhould get what 
we had before: He came in before we had 
done, and the man of the houſe was dreſ- 
ſing himſelf in the kitchen We eat a taaſt 
and drank the wine, and after that we had 
another, Mr.  Hok called Mr. Hartwell 
out, and ſaid, It cannot be done; by and 
by. he ſaid it might be done: I do.not know 


what it was, but they took me to Stretton- 


ftreet ; Ms. Hartwell and Mr. Spurr was 
with me.: I was aſhamed to ſtand in the 
ſtreet, ſo I went into an alehouſe, and drank 
a ſingle pot of drink. : 

Sol. Cen. Had you ſeen Mr, Swendſen 
before that Morning. 
 Wakeman. No: I never ſaw. him before 
in all my life. Ar that, if it pleaſe your 
honour, Mr. Hartwell and Mr. Spurr went 


before, and bid me follow the coach. I did 


ſo as near as I could, but could not keep 
pace with the coach, being lame; but at 
Dartmouth Ground Mr. Spurr ſtopped the 
horſes, and then I came up to the coach; 
and Mr. Hartwell I ſuppole gave the word 
of arreſt, and into the coach he went; but 
I did not go in becauſe there was no room, 
but rid behind it. . The coach was ordered 
to. go to the Star and Garter Tavern in 


Drury-lane. When we came there we went 
into a back room; and the gentlewoman 
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there was a writ left by Mr. Hartwell for 


that had a-band-box ſaid to Mrs. Rawlings, 
| will go to fame of your friends. Tag 
L. C. J. What did they da in Stretton 
Grounds ? 35.44) 65, alk | 
Wakeman. They were arreſted there: 
Thegentlewaman was carried by Mr. Hart- 
ui his a- and I — them; 
t meeting with a gentlewoman o ac · 
nes, the ſtopped me. When 1 Sm 
ta Hlartwell's houſe, . Where is ſhe, ſaid I? 
They told me ſhe was below ſtairs. I ſaid 
I had a little buſineſs elſewhere, that will 
detain me about an hour: He gave me 
leave to go. When I went out, Mr. Holt 
called me over the way, and asked me, if 
Mr. Hartwell was at home? 1 faid, yes. 
And is the young gentlewoman there too ? 
I likewiſe ſaid, yes. He led me to the Five 
Bells in Witch-ſtreet, into a room where 
there were three boxes, and carried me ta 
the middlemoſt box, and there was a gen- 
tleman. : TD 
Council, Was it the priſoner at the bar? 
Wakeman. Yes, I think fo, At that Mr. 
Holt filled me a full glaſs, which I drank 
off; and I told him I was going to do ſome 
buſineſs in St. Martin's. And when I had. 
done that, I went to Hartwell's houſe 
_ : I enquired for the gentlewoman. 
rs. Hartwell ſaid, her husband was gone 
along with the gentlewoman to Holborn 
to make an end of the matter. I asked her 
whereabout? She ſaid, at the Vine Tavern. 
I went thither, and asked for Mr. Hartwell. 
There was he, and Mr. Butler, and a Tal- 
low-chandler going to eat ſteaks : they in- 
vited me to eat ſome with them; which I 
did. Mr. Holt came into the room two- 
or three times: Then Mr. Holt told me, I 
was diſcharged of my priſoner; ſo away I 
went. | | | 
L. C. J. You were eating ſteaks you ſay, 
at the Vine Tavern; was there then ? 
Wakeman. There is a court againſt the 
tavern, and I ſaw the gentlewoman looking 


- out 
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out of the Vine Tavern, where there were 
new ſaſh windows; as I came over the 
way; through the court, this ne. 
man looked out of the window. 

L. C. J. What, before you went in? 

Wakeman. Yes, my Lord; but I went 
in and ſaw him alone, but knew not whom 
he was. 

L. C. 7. Did you ſee Mrs, Rawlins 
there? 

Wakeman. No, not at the tavern. 

Sol. Gen. When Hartwell took away this 


gentlewoman, did ſhe go away quietly, or 


did Mrs, Busby and ſhe make an outcry ? 
Wakeman. She was a little frighted. 


L.C. 7. Where was it you firſt ſaw Mr. 


Swendſen? 
 Wakeman, At the Five Bell Tavern. 


L. C. J. When was it you ſaw him 
there? 


Male man. About twelve 0 clock. 

L. C. J. Where was it he gave you the 
pot of drink ? 

IVakeman. At the Five Bells; but it was 
Mr. Holt that gave it me. 


L. C. J. How many were there in com- | 


Only Mr. Holt, and Mr. 


pany-there ? 
IWakeman. 
Swendſen. 


Council. What was the occaſion of . 


going? 
Wakeman, Mr. Holt called me. 


Council. When was it you ſaw bim out 
of the window ? 
4 Wakeman. About an hour and a quarter 

ter. 
Council. What anſwer did you give, 
when they asked you where the gentlewo- 
man was? 

Wakeman. ] ſaid, ſhe was at Hartwell's. 

Council. You ſaid, you ſerved a writ on 
Mrs. Rawlin's, had you no proceſs againſt 
Mrs. Busby ? 

IVakeman, No; none at all. 

L. C. J. On what account * keep 
Mrs. Busby? 
Vol. II. No. 49. 


| 


| 


Spurr was employed to do it. 


Council. Youcame back to Mrs. Busby's 


and bacon ? 

ſome. 

writ, and read it to her ? 
Bench Writ. 

Writ. 


ine Ves, but not the Latin of it. 
Council. When 


the Vine Tavern, did you ask for Mrs. 
Rawlin's. 
was? They told me, ſhe was makin 
2 of it. My Lord, I had like to 
an end of the buſineſs. 

Mrs. Pleaſant Rawlins ſworn, 


'ſhip, after what manner you were arreſted, 
and carried from tavern to tavern. 


| 


Garter Tavern in Drury-lane. 


Rawlins. 
endon chapel, 
about the coach. | 
Sol. Gen. Where did they carry you N00 
 KRatviins. They carried us to the Star and 
Garter in Drury- lane. 

Sal. Gen. Who did they carry with you ? 

Rawlins. There was Mrs. Busby, Mrs. 
Baynton and I, and Hartwell the Bailiff ; 
when we came to the Star and Garter they 
forced me up ſtairs into a back room, but 
we got into a forward room but we had 


when three baili 


50 not 
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| ® 1Vakeman. I did not keep her but one 


5 


did not you ſay that you had been with a 
young gentlewoman, who was eating fowls 


matenan. Mr. Hartwell asked me to eat 
Council. Did not you ſhew Mrs. Busby a 
Vateman. I could never read a King's- 
G. Fo Can you read a Marſhal's-court 


u went to Hartwell at 


— Yes, yes; I asked where the 


— 
; I asked, hae was the priſoner ? 


AS Mr. Holt told me, they had juſt made 


Sol. Gen. Give an account to his Lord 


Rawlins, My Lord, I was arreſted with 
Madam Busby, and carried to the Star and 


L. C. J. How were you carried thither? 
I was in a coach goin to Ox- 


4 
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Not been, there long till they parted Mrs. 
Busby and I ; Mrs. Baynton was gone, for 
our friends, as ſhe pretended. | was in a 
very great fright, but Mrs. Busby ſaying 
we will die together, they took me by force 
from her ; Hartwell ſwore a great oath, and 
thruſt me down ſtairs, and forced me out 
of a back door into an alley. When he 
went to put me into a coach, I cried out 
murder ; then he threatened to put me into 


_ Newgate. He carried me to his own houſe, 


and nobody came to help me a great while; 
but Mrs. Baynton ſaid, that as ſhe was going 
by the door ſhe heard my name, and came 
in in a mighty fright ; ſhe ſaid to me, ma- 
dam, I pity you, will nobody bail you? I 
will ſend to my brother, who ſhall be bail 
for you. She ſent for him, he came into 
the room, ſaid what is the matter with you, I 
ſaid, enough is the matter when I am ar- 
reſted for two hundred pounds, and owe 
no man a penny. Said he, in a jocoſe way, 
what makes you affrighted at that, I have 
a good mind to arreſt you myſelf. Then 
they took me thence to the Vine Tavern in 
Holborn, where I was an hour or two be- 
fore I heard any thing of marrying or any 
ſuch thing. 7 | 

Council, What did they do with you all 
that time. I Sd | 

Rawlins. They got a dinner ready, and 
after we had dined, ſhe begged of me to 
have her brother, and ſaid, that if I did not 
marry him, I ſhould be ruined. I told her 
I would do nothing without the advice of 
my friends. I deſired my friends to be 
ſent for, but they would not ſuffer it. She 
looked on my ring on my finger, and ſaid, 
let me ſee the ring from your finger. I ſaid 
No, 
it off. I ſaid, I will try that: But ſhe forced 
it from me. | 
3 Remember you are upon your 
Oatn. | | 
Rawlins. I know I am. When ſhe took 
my ring away, I asked her what ſhe would 
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you ſhall not. She ſaid, I will force | 


„ 


do with it; ſhe ſaid ſhe would go and Ge 


would not marry without the-advice of my 
friends. Away ſhe went and bought a ring, 
and came up again, and. ſaid to her brother, 
ſhe had a ring; well ſaid I, give me my 
ring and do what you will with the other; 
ſhe ſaid, if I did not marry her brother 1 
ſhould be ruined for ever. - 
There was a miniſter in the houſe, whom 
they ſaid had been there about a quarter of 
an hour, but I ſuppoſed longer, they 
brought him, with the clerk, up ſtairs; 
the parſon ſaying, I hear there is a couple to 
be married; he asked no queſtions, but 
told me, if I did not marry this gentleman 
| ſhould be ſent to Newgate and ruined for 
ever. | | a 
Conn, Give an account of what was after 
the buying the ring. ; 
Rawlins, When they brought the ring, 
they ſaid to me, will you be married or 
no? I anſwered, I will not, there are none 
of my friends here, and I will not marry 
without the conſent of my friends; they 
ſaid, if I did not, I ſhould be ruined for 
ever. So with many threats and perſuaſi- 
ons, they at laſt prevailed with me to 
marry. I was forced to marry him out of 
fear, not of going to Newgate, but of be- 
ing murdered, | 5 
Coun. Where did they carry you? 
Rawlins, To Blake's houſe in Red · lion- 
ſtreet, Holborn. | OW 
L. C. F What time of the day was it? 
Rawlins, I cannot give an exact account, 
but I think it was candle- light. 
Priſoner. It was about twelve o'clock at 
noon. EE ! : 
L. C. J. What time was it that you were 
married? _ 5 5 
Razelins, My Lord, it was about three 
o'clock. 1 | 
L. C. F. When 
houſe, who was with you 


— 


, 


, 


you went to Blake's. 
there ? | 
Rawlins, None 


a wedding ring made by it. I'told her 1 
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| Rawlins. None but Mr. Swendlen, Mrs. 
Boynton, and I. 

L. C. F. Was there any force or threats 
uſed when you were at Blake's houſe ry 

Rawlins, Yes, there was my Lord. 

TL. C. J. Give an acount of it. 

Rawlins. They thruſt me up ftairs, 104 
ordered to have a bed ſheeted. Mrs. Bayn- 
ton ſaid to me, undreſs and go to bed. I 
ſaid l would not. She ſaid ſhe would pluck 
my cloaths off my back. Ffaid ſhe ſhould | 
not. She ſaid ſhe would uck off my 
cloaths and make me go to 7251 

Coun. What did ſhe do with you! 1 

Rawlins. She put me to beg. 
Coun. Did ſne uſe any violence with 
you? * 

Rawlins. Such dialenes as made me e go 

to bed. 
1 How came e you ro be relenſbd t. 

Rawlins. It was Saturday morning be- 
fore I was releaſed; there were ſome of my 
friends came to the place where I was. 

£ 6 Fr Then you were with him all 
oight 555.4211 47D ed Teri 

Rawlins. Yes, my Lord. 

L. C. J. Mr. Swendſen, will you aſk 
her any queſtions? ? 

Priſoner. She muſt be my chiefeſt evi- 
dence my Lord, when the witneſſes come; 
ſhe mult be the chiefeſt of them. 

IL. C. J. You will not ask her any queſ- 


tions now, but when the witneſſes are 


called. 
Priſoner. My Lord, I preſume ſhe does 
not go out of the court. [Orders given 

por her to lit * 

Sel. Cen. We have done with our evi. 
dence at preſent. 

L. C. J. Mr. Swendſen, what do you 
anſwer to the evidence ? 

Priſoner. My Lord I am 1 7140 much un- 
prepared for a trial at ons 

L. C. J. Why ſo? 


2 


| 


| 


| will 
 Prijoner, Becauſe I had but little time 


* 


for preparation, and I am not prepared, 1 
deſire that may be allowed council. 
L. C. J. No, no, it cannot be allowed 


you; and as for the time of your trial, 


yuu were told, if you wouid ſhew good 


| cauſe to have it put off yet, the court 


would have done it. 

Priſoner. Then I hope if 1 ſpeak any 
his that may be prejudicial to my cauſe, ' 
that the court will not take advantage 
from it. 

The firſt time 1 was. at Mrs. Nightin- 
gale Ss, | was deſired by Mrs. Busby and 
Mrs. Baynton to make a bowl of punch, 


which 1 did, and we were very merry over 


it, then 1 invited them to go on board a 


ſhip, which they all did, and ve in a ſhort 


time came very well acquainted. My Lord 


TI defire my wife might ſtand by herlelf, 


and none of them near her. | 
I. C. J. There is none near her that will 


hurt her. 


Priſoner. My Lord, 1 beg. ſhe may 
ſtand by herſelf, that I may have a fair 
trial; I pray your Lordſhip grant me this 
favour. My Lord will you pleaſe to 
grant it? 

Lc Muſt I grant it only for your 
humour f 

Priſoner. It is not a humour my Lord, 
but of a great conſequence to me: Will 


your Lordſhip grant me it? I beg it, m 


Lord, for it is the moſt material thing 
have to- ask; 1 all thoſe people 
may be removed from her, it is the 
greateſt and moſt material thing I have 
to ſay. | 

L. CF. I am ſorry for it. 

Priſoner. It is ſo, good my Lord grant 
me that. 

L. C. J. There is nobody near | her that 
concerns you at all; 


i do me There are thoſe by her that 
o me no kindneſs. [Then ſhe was 


ordered to be removed. 
Sol. Gen. My Lord. 


* Bw 
: 


#24 
Sol." Gen. My Lord, her wi 0 en 
is enough to diſorder her. 

Prijoner. My Lord, ſhe is very well. 

J. C. J. Remove her a little further. 

Ccun. My Lord he does it on paogolices 
fright her.. 

Priſoner. We went 201 was xs telling your 
Lordihip) a-board a ſhip, and they in- 
vited me to come the week following to 
partake of a ireat; accordingly I went and 
there was one Mr. Pugh, and he and I 
made a bowl of punch. Mr. Pugh at that 
time courted Mrs. Rawlins, and that time 
vas acquainted with her, I diſcerned ſhe 
had a kindneſs for me, as I had for her; 
and l. told her I could not be eaſy while ſhe 

ſutfered Nr. Pugh to kiſs her; ſhe Ben 
me to be eaſy and it ſnould be remedied. 
L. C. J. Mrs Rawlins, do you Temem- 
ber any ſuch thing? 

Mrs. Rawlins. My Lord 1 do not re- 
member any ſuch thing, or that any ſuch 
words ever came out of my mouth. 
Priſoner. Did not you ſay this, Mrs. | 
Rawlins, Mes Swendſen I ſhould ſay, did 
not you ſay, if I would not fit by you you 


* 


* 


would not eat a bit or a crumb; When 1 


ſat by you and proffered my place to ano- 
ther, can you ſay you were not offended? 
Rawlins. No, 1 was not. 
Priſoner. Are not you upon your ies; 
did not you give me fome-encouragement ? : 
Rawlins. I do not know how I could 


ſhew ' it you, 1 know not of any ſuch 


thing. * 
JL. C. J. You ought to ſpeak the nh; 
becauſe his life depends upon it. 


ſhip, in order to marry you? 


Rawlins. No, my 5 I do not remem- [7 


ber any ſuch thing. 


L. C. J. Did you ever ſhew any king] 


neſs to him upon any ſuch-account ? 


Ra tolins. No, I do not know I ſhewed 
him any more kindneſs than all the reſt of | 
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and 


Did you 
in the firſt place ever admit bf his court - 


L. C. F. Was * ends, company 


4 one | ? 


Rawlins. No, Lord. 
Priſoner. To give me more ns wh ſatit. 
faction after dinner we had our bowl and 
| walnuts; Mrs. Swendſen pilled the kerpels 
gave them to me; ſhe gave them 
| faſter than I could eat; ſhe heaped my 
plate with them, every one at the table 
took notice of it, and ſhe jogged me with 
her knee, that I ſhould — them, and 
gave ſome to Mrs. Baynton, and Did Ther 
take them and give to mne. 0 
L. C. J. Mrs. Buſby, were you there? 
ere Yes, my Lord. | 

C. J. Did you ſee. any. thing of this 
Lid ? 


Busby. No, my Lord. 
Priſoner. Will your Lordſhip be pled = 


| to aſk her yourſelf ? 


L. C. J. Mrs. Rawlins, did you ever 
give pilled walnuts to eim or end them 


to him in particular? 


| Rawlins. No, my Lord, 1 ds: not or 
that | was more kind to him than the reſt 
of the company. 5 

Priſoner. Every body took notice of it, 


and Mr. Pugh in particular. 
LCF What * 9 Mr. Snendſen ? 


hors. acl My Lord, Mr. Pugh, if he 
were here, would ſay the ſame as 1 do. 
He was afraid 1 would get RET ho my. 
I. C. J. Where is he? 

Court. He is in the court. 

L. C. J. You may have him for vit 
neſs if you will. 

Priſoner. More than this, hole ; went 
| nay ſhe'told him ſhe did nor care for him; 
this ſhe ſpoke to make me more eaſy ſtill. 
This I believe Mr. Pugh can witneſs, in as 
much as madam Buſby complained to her 
about it, at Mr. Scorerhan's, the picture- 
drawers, who is one of 9 75 * 1 
deſire he may be called. . 

I. C. J. Well let him be talled. 

So he was called _ 85 


the na ſnewed him. 


7. Hear 


\ 
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6. % mn be calls you to be a] E. C. What did you bear them talk 

_ witneſs, yon are not to be upon your oath,”| abour ? | 
but e ee to den Score. They were playing at cards, and 
the tr 


ö N me took up the tricks of Mr. Swendſen, 
Scoreman. While was. diawi wWe- | which diſcovered love. | 
woman's" Mrs. B. | 'K; C. J. The queen is, whether you' 
was a fire, it | 11 did hear them e any thing of love, dv 
into diſcourſe a — Ne. Swendlen and | 1 5 My ws ES 
Mrs. Rawlins, Ms. Busby there at Lord, v on 
the ſame time, they fell into diſcourſe about wh 1 inter reter. at 
Mr. Swendſen and the 3 8 


* eckt eee 
e for: FE e 


Scoreman, Tes. 5 E. 0:5 - What wer aan are jou? 
L. C. J. Where n itt Fri. 1755 den Nane. | 
Sroreman.' At my lodgings 7 links | it 9 
dn the young 1 U Mrs. | We joterpreter, RY Ln Sinai 2 
ton. 


an talk with Mr. Scoreman, 
- C. J. Whoſe pifture were. you draw-| — hs tha aid; he is none of my country, 
ing : 


| be e a e 1 og not A 
 Sroreman. "Mrs! ebw T hey Foll mike q f 
into a diſcourſe relating to a matter of love, 


between Mr. Swendſen and the young lady, | SPA He « ks Evglith welt 8 EY 
She faid the young lady had: es vr Rar. | "= | well but he knows not. 
Smendfien more than the other. | g RET Nite would ſay your Mrs. 
I. C. J. Lou heard her ſay ſo ?- id Busby ad Mrs Baynton were aking, 
Scoremas. No. 1 can. oy" 1 27 2857 | but Khows net how to utter Wedeln 


ten ſaid ſo. 4 C. Cannot. ay any thin for 
LCF But tell us what you =s * 4 Mo: as 1 hs | 


Scoremax. She ſhould have ſaid ſo, m_—— 


ede 1 Bernd bot ven wors, and can 
not hear her myſelf, but afterwards upon a not ſay much of it. 
diſcourſe ſne ſaid afrerwards, Rk * had L. C. J. e! muſt hay e abetter witneſs,” 
ſaid ſhe would ſtand to. = 4 or 70 1 » 4 ee eee dan, 
I. C. J. What did the y? Eo be ugh ee den 
Scoreman. I do not know that Gabe to Matar 'Dyby, « bet We Mighted bia 
or not. 


Priſoner. My Lord, n 


E ak as well. e G What, for love of yoy. 1 


2s I can, he cannot ſpea gliſn ri ht, 1 Pre. es, my Lord, 1 could tell 1 
will IO it to him, peut Lond.” 8 * divers things that . 


lest fr me between Jovers. chat 

I. C. J. No, no. Did you bear 'Mrs, would be impert bt for me to relate to 

Busby ſay any thing? What did the ſay f wiſe men. 2 
Score. In Way ot diſcourſe the ſaid . E. C. Lee us hege ſhine of chem. i 


I. C. J. wn, in way of diſcourſe, did Prif. (hen we were by ourſelveg, me 
the ſay nothing ? 


kiſſed me, and ſqueezed me by the hand, 
Score. I heard the lady fay only that | when we walked ry: y in the gardra. 
3 — all ſhe * e and to. I. C. J. Did ſhe kiſs vou! ? 


|: "NE | Prifs,. 


% 


= 
er. Yes, my Lord, and ſqueeze. e 
often. 
I. C. J. Did FOR not 60 ber very 
comin g 3 
"Pri 'Yes, Td: „ we. "talked. 


4 


of marriage, ſhe are e * u well K 


pleaſ ſed,, 2 599. 1 Fo 

* 72 Mrs. Rührlins, you. hear what. 
he ſays ; did you {queeze him OY! the dend 
and kiſs him? Is it true? 

Rawlins. No, my Lord. 1 did no "Lock 

trick, not I ; and as for walking in the 
garden, I did not Walke in che genden alone 
with him. iff 2.6 of od 90. 
Priſ. I could mention a a mary of 
theſe little things; ; but if ſhe denies them 
1 cannot help it. My Lord, the laſt time 
I was at the houſe we had 2, barrel of 
oyſtersz I ſtood with my hands behind me, 
and as ſhe paſſed by at any time, ſhe gave 
me ſqueezes by the hand. 

L. C. J. What tay you; to this, "Mrs. 
Rawlins ? 

Rawlins. My Lord, 1 did, not do fo op- 
on 11 oath. 5 
C. F. She ſays. ſhe did not ho it, upon 
her 3 | 

Priſ. Now for the matter of fact; as for 
the arreſt, I never knew any thing of i it, di- 
rectly or indirectly, till I ſaw her at the 
Wee houſe. | 

255 If ſhe did "AT any thing of, or 

Was 2855 enting to the arreſt, why did you 

force her to the tavern, and 55 her with 

a | a you had 1 for that pur 
po | 


Priſ. She married me with as 3 15 


fregdow. 942 ould be in a woman. 
751 What ſay you to that, Mrs. 2, 

"Fi J. Will your Lordſhip pleafe.to ask 
her, whether I offered * violence to her 
either by word or deed? 


„ 7 "2 ** * 


C. J. Mrs. Rawlins, give an account 


how you, were Carried, from the bailiff's 
bouſe? 1 | | 


214 310 {4 PM. 7 
- 
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12 Rarvlins, My Lord, en Hart- : 
well the, bailiff's houſe,; Mrs. Baynton pre- 
tended to come accidentally by, 20 that 
ſhe heard my Voice, and came in and ſaid, 
How:.do- you do, Mrs. Rawlin's 2 Tou 
now: bowl do, ſaid J. She pretendedtohelp; 
me, and propoſed to go to heri brother to; 
bail me, and he came, and I was carried i in 

a coach to the Vine Tavern. 1 21 


ef 5 ITY 
I. V+ Falls 
She was asked if he came into the coach to 


9 7 ** 
os 501 £3 « 7 6% 
* 


Rawlins. Yes, he did. W 
L. C. J. Did you! ery out when chey put 
yourinto the coach? 
Rawlins. No, my Lord; I did not cry 
out then, I made no noiſe then ä 
L. C. J. What did he do then 2 0 
Raul. They carried me to che Vine Ta- 
vern a priſoner. . 
Sol. Gen. She went uu 1 e 
from Hartwell's houſe to the Vine Tavern, 
og ſhe tought that there the ſhould be | 
ailed oo 
[ola Ge, Fo Mrs. Rawlins, what was the 
Leben of your being carried from! 1 
well's houſe? 
_Rawl. My Lord. they would tell me be. 
fore they carried me ta the place. 
L. C. J. Mr. Swendſen, will” 708 atk 
any other queſtions ? 
Priſ. Not yet, my Lond. 1 debe the 
parſon may be called that married us. | 


Which was done. 
| . Cc. 9 5 Come, Doctor, you are not up- | 
on-your-oath , how come you to. be con. 
cerned in this match?! 1 0 
Parſon. My Lord, it was at the vine 
Tavern where I faw them in Holbourn. 
L.C.F. Was it the Mitre or the Vine? 
. The Vine ] believe, my Lord. 
C. J. How came wy there? 
* „0 YI P ahn. 


—— — 


ks 55 


* 
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5891. Cen. Pray, Sir, Did u beſpeak a 
dinner before the marriage ? 

Parſon. There was à gentleman, fetched 
me and the clerk from the ove Tok 

L. C. J. What to do 7; 

Farſen. He ſaid there was a enden 
there to ſpeak with us. When we came 
there, the elerk and I went up one pair of 
ſtairs and drank a pint of wine. Then we 
were led into another room; I asked him 
what I was to do. He told me, for to marry 
him to that young gentlewoman, — 
Li. C. J. Was there a licence? 

Parſon. When I ſaw the licence, I RO it, 
and ſaw it a true licence; then I asked the, 
gentlewoman her name, to know whether 
it was the ſame that was in the licence z and 
found it was the ſame. 

L. C. J. Was it written in che licence, 
that the marriage was to 
the Vine Tavern? 


1 No, * Lord, but Aa blank was. 


; L. 1 J. Did you take the Queen's 
uty | 

Parſon. No, my Lord, but returned their 
names to the Superviſor ; my Lord, when 
I asked her name, I alſo asked her whe- 


ther.ſhe was willing to be married. She | 


ſaid ſhe was willing. And another gentle- 
woman was with her, that ſaid ſhe was her 
ſiſter: I ſaid to her, Madam, if you conſent, 
and your ſiſter is willing, here is a licence, 
for I believe there is no danger to marry 
you, 

I. C. J. Did you ask her any other way 
than in your form, Will Tu have this 
man to your wedded husband? 

Parſon. 1 asked her whether ſhe was 
22 to marry, ſhe ſaid, Yes, ſhe was 
WIIIIn | 

L. 2 4 Did you ak her before you did 
the office? 

Parſon. Yes, my 17 I did, and ſhe 


conſented to it. 


be performed at | 


| 


Council. Pray who was the perſon that 
came to the F leert to you, to carry you to 
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| the nes it the gentleman at * 
ar: 

Parſon. No, it was not him. 
Montague. How long was it before you 
went to mn, after you went into the tay 
vern ? . 

Parſon. Ny clerk and 1 went, in, and 


fat the drinking a pint of wine, about a 


uarter of an hour; then we went to he. 
gentleman. a 
L. C. J. Do you think they ſhould grant 


licences to marry in a tavern, and out of 


canonical hours? 


Parſen. I never did hes all my life before, | 


and never will do it again 
Sol. Gen. What was the reaſon nhy you. 
were conducted into another room, and not 
where they were ? 115 
Parſon. I know not the reaſon. 


Sol. Gen. How: long were you in the 


room where they were? 

. Parſon. I cannot well tell. 

L. C. J. Did you many them as ſoon as 
you came in? 

_ Parſon. Almoſt as ſoon. 

- Montague. Did you ever marry at a ta- 
vern before? 

Parſon. No, my Lord. 

Sol. Gen. Will your Lordſhip be pleaſed 
to hear the licence read? 

TL. C. J. It may be read. You may ſee 
the date and the names. The licence is 
dated October 14, 1702. The names Haa- 
gen Swendſen, in the Pariſh of St. Paul's 

hadwell; and Pleaſant Rawlins in the 
Pariſh of St. Mary Whitechapel. 

Council. Is there any blank left ? 

Parſon, Yes, there is a blank left, that 
the marriage may be in the pariſh church 
of St. Mary Whitechapel, ve a blank. 

Montague. Were you 2 — there? 

Parſon. Before the marriage the clerk 
and I drank a pint of wine in the firſt room. 

Montague. Had you any victuals then? 

8 Not before they matried ; but . 
after. 


8 Parſon. 


—— — 
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there Paula be a wedding 


no more. 


a fowl. 
Mr: Daniel Corchers, was called, 


 Prifeter. M Lord,. I defire he may Þ e 
asked herber 


— coy tale 
tker any violence was offered to 
woman ?' 


'the young 


E. Did you bear any noiſe, or Per- 


ceive nee the . 
man t 


Cotchet. No, m my Lord. E 1/07; 1 Il 


Prif. Ask Mrs. Cotchett, whether 4 
_ ar, violence was offered te the young: 
4 | 
L. C. J. 1 wilt n her that queſtion': 
Was there any noiſe, or violence uſed * 


the young lady? 


Mrs. Get: No, my Lord, chere was ho 
noiſe ; they came in and asked for « toomn, 


and II ſhewed them a lower room, but they 
would not have that, but went up. Soon 


after Mr. Holt the Vintner came down and 


went out, and Mr. Hartwell called fer a | 


pint of wine for the cosehman, but the 
drawer grumbled at it, and ſaid he did nor 
know = would pay for it. Then Mr. 
Hartwell the bailiff told me it was an ar- 
reſt, and that the parſon was te be bail for 
the lady, and at that I very much wondered, 
and afterwards they told me there was 4 
wedding above, which we admired at, that 
and bailifz and 
after all was over, the gentleman. and we 
— IO out at the back door, and took 
coac 


Priſ. Did you ſee Mrs. Swendfon 4. 


contented when ſhe went out * $ 


Cot. No, m 
contented :. 


Rar 1 know I wil fuk by 


Sarah Walker called. 


* 


| 


ö 
# 


; 


1 


x 
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Parſon; No; my the ores beſpoke | 


L. c. J. Do you live. at the ne Ta. 


vern? 
muler. Tes, my Lord. FN 


T. C. J. What piace ?? 


Walter. Cook, my Leas 


L. C. J. Was you- in the boots when 
char young gentie wman was Capried: pri- 
ſoner-rhere ? en 

NE i — | 

L. G. id you 3 

Walker. Nen f Lent; bur Tun waſh 
ing the bar at that time. 

5 Did vou hear any noi 7. 

| Walker. No, my Lord. 

L. G. J. Dit you bear of © wedding} 

Prif, Hey deg Aer e 
5 y w to 

ask her, if ſhe was not r before the Re- 

coder, and promiſed a reward if he would 

ſay any thing; fer their ſervice 2 | 

* hat do you ſky to this ? Wo 

Walker. My Lord, only this, that if I. 
knew any thing, and Deed it, 1 ſhould: 
be ſatisfied for my trouble. 

L. C. 7. Were you ſent u ſtairs to the 
r de eee dit e for the. 


Sal. Gen. When you came up into oom. 
F young gentle woman 
n — 
wWulter. She ſt ar ohe end of the room, 
and ſeemed to be very melancholy. 
Sal. Gen. How did ſhe look when ſhe 
went away? | | 
Waiter. Not metzncholy: then. When- 
orders were given about the fupper, I asked 
her what ſauce the would e the * 
ſhe would cat nothing at af. | 


Mr. Blake daughter being called. 


| Prif. Ask what ſhe knew of my wiſe?” | 
Blake. My Lord, the carried it very well; 

the lady was pleaſed to ſay that 1 fhould 

Wait pair ® I offered to pull e 


—_ 


A nE OA 0 


| ſhoes: and ſtockings hen ſhe went to bed, E! 


| ſhe held out her legs, and I c off her ; 
ſhoes and ſtockings.” ' * 22.0% \v * 

Sol. Gen. Were you preſent pF the be 
ginning before ſhe hg dern r * 

| Blake. Yes. A 

Sol. Gen. When the was come in, wore; 

u there all the time? 

Blake. No, I tun to and frog 3016" 

Sol. Cen. Do you know Mrs er; ? 

Blake. Yes, Sir. 
Sol. Gen. Pray, es Kerr ici ar your 
bhouſe?! 35% nene 24 
Blake. Yes, Sir. 3 091 oa 

Sol. Gen. Hath ſhe a husband 2 Fe 

Blake. I cannot tell. f 

L. C. J. Did you make che bed in Mr. 
Swendſen' chamber? 1 0% N 245% 

Blate. Yes, my Land, 1 made irwhere le 
lay, I ſaw nothing, a 

L. C. J. How long was it 1 
the time they came, ehe dne Wye wha 
to bed? 
© Blake; I know not, they cas into the 
houſe juſt about dinner? | a 

L. C. J. What time was it? 

Blake. A bout three or four o'clock in 

the afternoon: © 
I. C. J. Howl was ir afcer they eme 
before they went to bel? 

Blake, About two hours, or thereabout: 

Z. C. J. Do you think: that five or ſix 
o'clock was a fit time to go to bed? _ 
. 1 knew not in was berwixt 
them. 

Sol. Gen. Tvir Auer to go to bed ke; that 
time at your houſe? 1% 83413 4208 2a | 

Blake, No; I did not know what Was 
betwixt then. 

Pr 12 What time did they! riſe 
again i 
Blate. About fever wick 4 

Montague.” Did they lie at Dent houſe 


— 


that night Pc #227 22.1 EL. LEM} | 
Blake. No; thus did not. | 1 
L. C. I. When did they go away? 
1 II. * 50. . | 


Nor 1T'B FALS - 129 6 


| Blake. They went away as ſoon as ſup- 
per was done. 


Priſoner. My Lord, I-defire ſhe may be 


aſked whether my wife was ſorrowful or 


— or unwilling o po to bed. 
1 * 8 ee as, 70 on 


Blake. About four 0 clock: 


was? 

- Blake. No, my Lord, I did not know 
any otherwiſe then as Mr. Swendſen told 
me the: J. Wha was his wife. 

E. C. J. What time did they riſe a 
gain. 5 . 8 f1; 

Blake. 9 two hours, they roſe =o 


and got to ſupper 


Judge Powis. What ame 'd did they. 80 ; 


from your houſe ? 
1 7 eight and nine o . 
C here did they go? 0 
know where they went ? ® 2 


* wo gr 3 = Lond | cannor ell, * 
Firn dr Blake ſworn. ; 
857 Gen. Mr. Blake, how long have you A 


known Mrs. Baynton? 
Blake, About twelve years. 
Sol. Gen. Did'you'ever” know that Mrs: 


| Baynton had a husband? 


Blake, 1 cannot tell, i ie was reported that 


| ſhe had one. 


Sol. Gen. Did your ever ſee Mr. -Baynton ? 


| Did he own her to be his wife; 


Blade. My Lord, they did nov live wich. 


me while he was living. 


Sol. Cen. How long has he been dead? 
Blake. I do not certainly - remember 5+ 
about three or four years. 


Sol. Gen. How long is it ſince Mrs. Bayn- | 
ton lay-in-at your houſe? 


Blake, About four months ago. 


Sed. Gen. When mne Wan such 4 3 


as this, and brought a gentle woman to your 
houſe, and ordered a bed to be made, how- 


5 Q | could ; 


L. CIA Did you know what the deſign . 


- — . —äU6 — a = 
—— RE —— Oo eee 2 oo 


— 
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N you admit ber into en houſe | 


25 again ? * . 4 
+ Blake. 4 did not know. that it was * 
| 29 5 thing. In 15451 297 


L. C. J. Have you any mote v ‚ 


Mr. Swendſe?;n¶n -n 8 Je | 


2 * 5. What queſtions hall. 1 ak 
im 

Priſoner. Ask him what i it was my miſe | 
ſaid to him? 

Constable. My Lord, the man; was in one 
room and the woman in another; when I 
opened the door the e e anne * 
kow ſhe did. _ 

L. C. F. What gentleman, was: 8 

Conſtable. It was the gentleman that gave 


me the warrant. He ſaid to her, are you | 


married ? Yes ; there is my husband. She 


ſoemed very much ſatisfied: he ſaid to her, 


madam, I wiſh you much joy, and if you 


pleaſe to go to the Recorderꝰs, there ãs your 


guardian to approve of what you have 
done: but when ſhe was dreſſed, ſhe would 
go to the next Juſtice of the Peace: they 
could not agree about going, but they 
drank each of them a glaſs of wi wine and went 


away. The gentleman that brought - me 


the warrant was alſo with me. 
L. C. J. Arcthqj hee! 
| Conſtable. The warrant was to take vp 


the bailiffs and all together. 


L. C. J. Where do you live? 
Conſtable. In Lincolns-inn-fields, 
IL. C. J. ER * did you fee 
them ? WT 
Conſtable. It was in led. ho- et, us 
mY OK the Red-Lyon-tavetn. - 
C. J. About what time of the night 
25 . 
Conſtable. About ſeven o'clock. 
TL. C. J. What night was it? 


- Co le. Lyne my . 1 cannot | 
tell. 


"Mont Mer ere W it 
\Blak&'s houſe? 1 2 
Sete. Ves, it was pe on be 
L. C. 7. Where; is ꝓpỹ warrant? _ 

| Conftgble. They took it away 8 


7 


| I. C. 7. But you ought 10 to have 
Priſoner. Let the conſtable be called parted from your warrant. | 
the - Conſtable. The men were not there that 


the warrant run for. 

i Jas C. J. Was not the warrant gain 
Mr. Swendſen? T | 
1. Conſtable. The warrant was 2 ſack men 
& took the young gentlewoman away, I 
cannot tell whether his name Was there or 
no. 

* þ Mrs. Rawlins, what 1 were thoſe 
men who came along with the Wan: 
were they your friends? ; 

Rawlins. Yes, my. Lord, they 1 were my 
friends. 

I. C. J. What is this Geary? - 

Rawlins. He is an Acquaintance of Na- 
dam Busby's? y 

L. C. J. hang cy u fay.you- nenen to 
the matti ore them? 4 
1 mar I I did, I did not know what 
Priſoner. My Lord, 1 deſira the may be 
asked what ſhe ſaid to the conſtable. _ 

Rawlins. My Lord, I do not know whe- 


aq ther I ſaid ſuch a thing; if 1 did, [ was 


1908 in my ſenſes, 1 did not know what [ 
Pri. My Lord, 1 hope you will give 


| me leave to ſpeak. She ſaid to the con- 


ſtable, I'am very well content with, the 
marriage, and this i is the ring that married 


ho = C. 5. What ſay you to, that, Mrs. 
Rawlins? f 
Rawlins, I do not know but 1 might: 


but I did not know what I ſaid. 


. l ; 
Rawlins, Le. we were in e Og A: 


hour. 
b Gen Wa 
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Sol. Cen. Was there any threats uſed by 
Mrs. Baynton? 

Rawlins. Les, my Lord; ; the. faid that 
I muſt own him for my. wee or Hon: 
we. were all ruined. 1 N 


Juſtice Baber a. 


Priſoner. Lord, he is one of the 
_ chiefeſt 2 that I have, I deſire. it 
may be aſked him, what my wife W 
to him of her own accord. 

Juſt. Baber. My Lord, I think it was 
Friday night, the eth of this month, the 
- priſoner here at the bar, and 1 ſuppoſe that 
- may be the gentlewoman too, (ppinting to 
her) and another gentlewoman and a wo- 
man came to me to my houſe. in York- 
buildings, and deſired me, but the pri- 
ſoner in particular, that I would adminiſter 
a voluntary oath to the young lady, which 
ſhe was willing to take, that ſhe was mar- 


ried to this gentleman. I told him that 
I had nothing to do to confirm marriages, 
and told them I was loth to meddle | 


with i it, „5 
a eee they to you? Had 
they any officers ? 


in a coach without any officer. 

L. C. J. Was there any oath taken! 1 

Juſt. Baber. No, my Lord. 
Coun. What was the reaſon that you did 

not tender the oath ? | 

Juſt. Baber. Becauſe 1 thought I had 
nothing to do with it. 

Coun, What ſort of frame was the young 
woman 8 

Juſt. Baber. Iu very great Ac not 
like a gentlewoman, but in a very confuſed 
condition. She ſpoke what ſhe ſaid by her 
own conſent; but with much diſor 


Priſoner. My Lord, I deſire it may be 
| aſked Juſtice Baber, whether I deſired him 


to tender the oath to my viſe. 


| 


done was wil 


1 
Juſt. Baber. No, my Lord, they c came ſay ? 


* 


L. C. 7. Did Mr. Swenden dere you 


to. tender the oath ?- 


Juſt. Baber. Hedid pure vpon it at 


lar | 
2 Frlas. 1 never eta fo inan my lie 


Mr. Bulkley called. 45 


Prifener. My Lord, 1 delire this man 
may be heard. | 

Bulkley. This gentleman, on. che 7th, of 
November, in the ann. ſtopped at the 


porch of m door, 2 ave me order to 
wait upon him, upon ene of my 
calling. 

&. Gi What i is rang calling 


Bulkley. A barber. He A ek het be 
was married. I asked him, What are you 
married ? Yes, ſaid he, I am; and here is 
my wife; and the gentle woman ſhe ſaid; ſo 
too. At that, I wiſhed - them much -joy. 


and ha The young woman ſaid, 
She di Ho veſtion it; ſince whar ſhe had 
ber own Deen oel. 


Mr. Hudſon called. . 
Priſoner, What did. you hear my wth 
y? 
Hudſon. When Mr. Swengſen, with his 


wife, came to our bowls, my Lord, he bid 


her take Mr. Blake by the hand, and ask 
him how he does. She ſaid yes, my dear. 
She went into the houſe and took my maſ- 
ter by the hand, and asked him how he did. 
Mr. "Swendſen ſaid, this is my dear wife; 
and ſhe ſaid, chis is my dear huſband, 
_ took him about the neck and  *itſed 
im. 
L. G. J. What trade are you? 
Hudſon. An upholſterer; Mr. Blake is 


my maſter. 


L. C. J. You ſay the young woman took. 
Mr. Blake by the hand, and ſaid, how do 
you do? Did ſhe ever ſee Mr. Blake before. 

Hudſon. Not 


432 
i Hudſon, Not that 1 know of. 
Swendſen faid, this is my dear wg 
Sol. Gen. When was this? 
Hudſon. On Saturday morning. 5 
Sol. Gen. If they lay there over digt, 
chat neceſſity was there for Swendſen to 
tell Mr. Blake that was his dear wife. 


Hudſon. He did not ſay ſo to him, but to 


his wife; and ſhe kiſſed him. | 
Mont. What need he to tell Mr. Blake | 
| that was his wife, when he knew it before? 


Hud. Why may not I, if | had a wi, | 


come to her and ſay, my dear wife? 

Sol. Cen. Mr. Blake, pray was Mrs. 
Rawlins at your houſe before then? 
Blake. Never, as 1 know of. 


Iz 
Mr. Green called.” 


Aide 1 defire that this man be Aale 
what he heafd ny vile ſay before the Re- 
. Wh id hear h 

at tne 
woman — — young 

Green. She owned that ſhe was married 
to the gentleman, ' by her own conſent, 
without any force or compulſion. 

J. C. J. Did ſhe marry him willingly ? 

Green. Yes, my Lord, ſhe ſaid fo. 


how ſhe behaved herſelf there. 
Z. C. J. What ſaid ſhe ? | 
Green. She ſaid ſhe was married to nt 
tleman without force or compulſion. 
Conn. Did ſnhe fay nothing elſe? 
Green. This is all I remember. 
Fol. Cen. Did the gentle woman continue 
in that tone all the time ſhe was at the Re- 
corder's'? 
Green. No, I believe ſhe did not. 
T. C. F. Was the Recorder by thin? - 
Green. Yes, the Recorder was by. Then 


he asked her whether ſhe was married by 


her own conſent. 
. What did the Recorder tay 
| more f 


- 


* 2 
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Green. He ſaid, he was afraid ſhe v was 
drawn in by this man, who he feared vas 


2 a ſpark and bully of the town. 


| Coun. Pray, when ſhe ſaid ſhe was mar- 
ried by, her own conſent, had Mr. IN 
her hand in his? : 
Greens. - Ye. 6 
. J. Then 1 you whether Swend- 
ſen was after war withdrawn! * _ 
Green, He was fo. OO Jia 
L. C. J. And did youhear what he ſi 
after that ? 
Green. No, I did not, I was ttf 0 our, 
Lie. * Where do you live? 
Green| I live in Carter. labe. 1 belong 
to the General Poſt- Office. 
E. T. How came you tobe acquainted! 


= 


* wich this matter? 


Green. My Lord, Tbähbe inte Red-lion- 
ſtreet aecidentally, two doors off Mr. 
Swendſen's: I went to Mr. Swendſen's 
lodgings and asked how he did. 1 was 

he was very well, that he had' married 
a fortune, and Haw is bed with his lady. 

T. C. J. What was the man's name? 

Green. His name was Blake, my Lots x 
it was a pure accidental thing to me. 

L. C. J. How long have you known Mr. 


Swendſen? 
Priſoner. My Lord I defire he may No 


Green. I have known him ſeveral = 
L. C. J.. Have you dealt with him! 
| Green. Yes, I have; and 1 believe here 
are many preſent, can give a better account 
of him than I can. 

Priſoner. My Lord, I deſire he may be 
asked what my vile faid to the Re- 
corder. 

Green. My Lord, upon examination ſne 
ſeemed to be much ſurpriſed n that oc- 
caſion, but what ſhe did ſhe 15 id was vo- 
luntarily; and that as he was her husband, 
ſo ſhe would own him; and when ſhe was 
asked whether ſhe was in drink; the ſaid 
_ was never given to drinking. | 

Priſoner. And as I have been re reſented 
deſire I 


d ſome as a bully of the town, 


may 
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may have my friends heard, as to hte nent merchants of Norway. At that time 


and denen dne * 1 — be had ſeveral ſhips conſigned to him for 
| Ilading, at à time when goods were difficult 
One of. his friends called. wares er and he did load them. bent. 


1 0. 7. Wivns & you Mess . wl, is Another witock called. 

Anſiv. At Ratcliff; my education has 8 | 
been at ſea, I have been acquainted with | T. C. 7. What do you know of Me. 
Mr. Swendſen two years, and have found | Swendſen 2. _ | 
him to be a r _— og e TOES Anſto. My Lord, I was born in Nor. 
man. way, where this gentleman lived for ſome 
L. C. 7. Had you any dealings with years, and was eſteemed worth 10, coo dol- 
him? N lars. I have had no great dealings with 

Anſw. Yes, my Lord, I have dealt with him, . but when he .wanted money, when 
him for 3oool: and better. money was ſhort with him, 1 lent him 

L. C. J. In what manner did you deal r= which he paid again very honeſtly; - 
with him? Priſoner. Call John Shorey. 

Anſtv. Leonfined my effects to bim. Sborey. The knowledge I have had of 

L. C. F. From whence? bim was cauſed. by his buying ſeveral par- 

Anſw. From England to Norway: i cels of goods of me, and ordered them to 


L. C. J. How could they be conſi be ſhi and rage me bauen for 
to him _—_ he was here? gred | them wet rae a + 


| — He was not here . but at 
Norway. In May 1701 he came over, and | Anothier winch called, 
had a ſhip of mine, called the ſwan, and 
fold her for my account. 1 0. 7. What au you N 

Coun. Did you apprehend chat he en Anuſw. I have known this Dintlenad 
for himſelf, or as a factor? | aki two years; the firſt of my knovledge 

Anſe. He traded for himſelf; and I can was, Ihad a bill of exchange of 5ol. drawn 
ſhew you the bills of lading that will ſnew upon him, which he paid very honeſtly. I 


they were for his account; and I believe never heard any otherwiſe, but that he was 
all that knew him, will give him the cha- a very honeſt, juſt man. 


hs hoy 2322 — — — — 


P . i} 


rafter of an honeſt man. | Sol. Gen. I would obſerve to your Lord- 
| ſſhip, that the principal part of our evidence 
Mr. Evans called, - ite priſoner hath given no anſwer to; that 


is the force. If taking and detaining Mrs. 
45 c. 7. What do you. know of Mr: | Rawlins! was by force, as: ſeveral of our 
Swendſen ?. witneſſes have teſtified; and if ſhe married 
Evans, I was odio nl found then | while ſhe was under that force, no fſubſe- 
that he lived in 2. 0 repute and credit there quent act or conſent of hers can leſſen the 
among all people, the beſt of trading peo- offence, if the j jury could give credit to 
ple; and 1 — he had a familiar con- the : priſoner's evidence, and believe her 
verſe with them. I was with him at the ge- conſent was real. The gentlewoman did 
herſelf confeſs, that after ſhe had been hur- 
offices in the place; I was by his letter of | ried from tavern to tavern, the did declare 


recommendation credited by the .moſt emi- | he was her huſband, and that ſhe conſented 
Vor. II. No. 50, | | | 5R 


ro 
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to the marriage; but what afterwards hap- 
pened, plainly ſhews that it was through 


fear and nothing elſe: Had ſhe really con- 


ſented to the marriage, why was ſhe carried 
to the juſtice of peace to take an oath, that 
ſhe was married by her own voluntarily | 
conſent ?- Whilſt the priſoner held her by 


the hand before the Recorder, ſhe confeſſed | 
| As | 
ſoon as the priſoner was withdrawn, the | 


that ſhe married with her free conſent : 


barſt out into a flood of tears, and confeſſed 
that ſhe was married by conſtraint. My 
Lord, there is but one thing more I would 
anſwer, and that is the licence which was 
given in evidence to give colour to this 
marriage; but this plainly ſnews, that this 
whole management was the priſoner's con- 
triving. The licence — date three 
weeks before the time of the marri 
vrhich ſhews how long they had waited 

an opportunity to accompliſſ this deſign. | 
-When the priſoner took ont this licence he 
_ ſwore her age to be twenty-five, and his to 
bethirty-five, ' 
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other things, that he had a certificate. Fou 

know that beſt, ſaid I, a 

riage, and I have nothing to do with it. 
Sol. Gen. But when ſhe tald you that ſhe . 

was married, whac condition was ſhe in? 

2 Nan She was in a r great af, 


i 


Another WA 


Sol. Gen. Was you before the Recorder d 

Witneſs. Yes, an Saturday the. 7th of 
this November. While Mr. Swendſen 
held her by: the band ſhe owned the mar- 
riage; but when he was: withdrawn ſhe 
threw: herſelf upon 
ſtand by her, or ſhe was undone. . | 

Sal. Gem, What: accoupt did ſhe give 5 
when Mr. Swendſen was withdrawn. ? | 
4 Anſur. She ſpoke much to the ſame pur- 
poſe as ſhe bas done here; and that what 
en var al by force, = * out of 


ö 


My Lord, now we will examine ſome MI. Tale called-and ben. 

vitneſſes to theſe facts, and fo we will have || 

done. She was carried. to Juſtice Baber to Sal. Ger. Do you know any oath the 
take a voluntary oath. If your Lo ey took, in the 


pleaſes he may again be ern gi en 
amine hich er - 94s 


Juſtice Baber called.” 


J 800 Ga; Poag; din n an account of | 
the whole matter. 

Juſt. Baber. They came to me about 
eight or nine o'clock. on Friday night the 
tho this month; and the priſoner here 


told me the purport of his coming, that i] - 


-was a light and ſhort buſineſs ; and point- | 


ing to the- gentlewoman, ſaid, that ſhe came 
to take a voluntary oath, that ſhe was mar- 


ried to him with her own. conſent; the ſaid 


ſhe was married, and that with her conſent. | 
F told her, Irhad OG to do with con- 


firming marriages, He told me 1 


ee, pax this licence? 


Taylor. Yes, my 

- Sol. Gen. How old die. he ſay the gentle 
woman was? 

. Taylor. He aid the, was twenty: five, 
and that he was thirty-five years old. 

Sol. Gen. Are you ſure he took the oath? 

Taylor. Yes, my Lord, there is the Sur- 
'rogate's hand, and the mg Own. 
hand to it. 

Sol. Gen. Were you preſent 5 


e No, 1 was. not, but my. clerk 


" Gen Darnel. My Lord, there's his hand, 
70 ik, and we can prove his hand. 
2 My Lond. ir is an a of de 


> Cann, .M Lord, I hope that dieß Beef 
the far foroe as a drohten J. 


: 


* 
1 


is à mar- 4 


me, and. deſired me to 


K e 01 L EC T 10 
- ; a UCENCE at 
other 7 time d F 
_ -Taylar.. No. — Sed 0 
ia 0 Fer Was the cence dd die day 
| ke twak N 1 
Taylor. It is alnaysdated che ſame day i it 
is taken. | 
Mont. My Lord. I. defiee Mes Busby 
may be asked, whether | ſhe; talked at the 
picture: dramem about any thing of love, or 
no? Mrs. Busby, the — is, whether be 
or no you talked any. thing about love at 
the picture-drawers? 
Buſby: My Lord, Mes. Baynton = 


me to go withcher to the picture · dra wers 
ſee her picture drawn we were talleing by 


the Erefide that Mrs. Rawlins had ſpoke; t 


by way of diſcouragement ta Mr. Rugh ; 
Mrs, — ſaid that her brother — 
make het a- very good husband, and w 

able · to · make her à very conſiderahle join 
ture hero in England. — Lord, Mr. 


Pugh came by the conſent. of ee 
honourable reams- 22 
TZ. C. J. — * he jury, * this 


priſoner is indicted for felany; in raking 

away by: force-Mirs.. Pleaſant Rawlins. and 
marrying her; this is felony: by the ſtatute 
of the Third of Hen. VII. which enacts, 
That if any wee. ſhall takr any woman 
that hath any ſubſtance in — land, 
againſt her conſent, and marry: or def le her, 
he and his procurers and receiver _ de 
adjudged to be felons. 

Now it hath been proved 10 4 that 
this young woman had a perſonal eſtate: left 
her by her father, to the value of al. 
and another eſtate: in land to: the value of 
2 pen annum. IH any one. ſhall tale hen 

by force, and marry her, ha is guilty 
of felony by that ſtarute:. —— wan. 
that ſhow placed by her: guandiao,cunder 
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Weſtminſter; and boarded: with her, who. 
took boarders into her houſe; and if any 


friend of her boarders came to dinner there., 


| ſhe received ad. per head: About three 
weeks or — Michaelmas laſt. 
| paſt, there eame one Mrs. St. John, and. 
recommended to her a 
| qgaintance,. and deſired t ſhe might. 
board with her as others did, and ſaid ſhe. 
was a wid that came out of the country 
about a ſuitof laws. and repreſented. her to 
a ſaber perſon. Mrs. Nightingale re · 
fuſed her ax that time, and heard. no more 
of her till about three weeks aſter; 3 
ſbe, Mrs. St. John, returns and 
with Mrs. Nighti to take — — 
quaintance inta her bouſe. Mrs. Baynton 
that: is · mentioned in the indictment, was the 
ſon de by Mrs. St. John ; and 
came rs; Nightingale, and deſired. 
to be wich her a5 other deer 3 


ded to bo of ver 
was taken into the · e har —— 


and dæmeanor there were veiy civil, aud 
ſhe pretended ſhe had a — that would 


come to ſee her: The priſoner at the. bar 
was the: perſon that came; and . ſhe. called - 
him brother, and owned. him for ſuch; he 


dined there ſeveral times with. the reſt of the 


boarders; he ſaid, he had an- neren in 
ſhipping, and. invited. all the family to go. 
on board a ſnip. They accepted Taube in- 
Aman — were 5 EEG . £ 
ſuſpected. nothing. but at it was o 
ſerved. there was too great. a familiarity - 
between Mira. Bayntan and zhe prifoner, ,, 
mate than was con betwixt ſo hear re. 
lations: they afterwards... perceived that 
Mrs. - Baynton woes: inclineable 10 drink 
which cauſed ſome geslauly, of her in the 
family, and ſhe 
the family. gave fe Nightingale notice 
that he thamwid: go in 2; ſhort tie, fur that 


the, tuition of Mrs. Buzby, o too a 
bod ging: about three years: laſti paſt. at 


that thei: *TQWN:: ws: char 


ſhe: had Haiſhed her buſineſs, at lam, and 


5 and ſhe i in- 


ch a time. 2 When Ty 


of her ac- 


ved the ſtrangeneſs, of. 
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wWoell knew, and pretends that ſhe was to go 


. : 
that time was expired, ſhe ptetended to 
Mrs: Nightingale that there was an6ther 
thing had happened that would detain her 
a week longer; ſhe eobſented that ſhe 
ſhould ſtay. Now you may obſerve by the 
evidence, that it was uſual for Mrs. Busby 
and Mrs. Rawlins to go to Oxenden cha- 
pel on Fridays, which Mrs. Baynton very 


ima coach chat way into: Golden - ſquare, 
and invites them to go in her coach, and 
promiſed to ſet them down by the chapel: 
They accepted the invitatiom and being 
come near the place, the coach was ſtopped 
by ſeveral men. Hartwell the bailiff 


gppea: 
e 
the door, got into the coach, ſaid at was 


ant arreſt. At which Mrs. Busby was very 
much concerned, and thought this arreſt 
was for Mrs. Baynton, and that ſhe and 
Mrs. Rawlins might go out, for they were 
not concerned in the matter. At laſt they 
perceived it was for themſelves; and then 
Mrs. Baynton pretended to be concerned for 
them; and when the people in the ſtreet 
asked what was the cauſe of the diſorder; 
the bailiffs ſaid, that they were cheats and 


trading · women that owed people money, 
and now they are arreſted for it. Under 


this pretended arreſt, they were carried to 


the Star and Garter Tavern in Drury- lane, 
and put into a back room. They were in 


a great conſternation at their being arreſted, 
being not conſcious to themſelves that they 
oed money to any perſon. One came to 
Mrs.” Busby, and ſald, ſee that your name 


be right, that you are rightly arreſted. 
Another of the bailiffs, by force, carried | 
away Mrs. Rawilins, ſaying, ſhe was his 
priſoner ; and it was pretended, that one 


bailiff had a proceſs to carry the one to 
Neweate, and another had another 


When ſhe was there, Mrs. Baynton pre- 
tended that coming by accidentally, ſhe 


heard her voice, and came in, and eemed was not preſent at the arreſt; and hath 


| 


ceſs 
to take the other to the Marſhalſea. Mrs. 1 
Rawlins was carried to Hartwell's houſe. 


i 


N' d  T £10 D SZ > _ 
to pity her, and ſaid; Madam; will none of 
your friends help you? She propoſes her 
rother to be bail, and Holt he was to be 
the other. Under that pretence of being 
bailed; they carry her to the Vine Tavern 
in Holborn, where Hartwell pretended 
to be very willing to take his bail, and faid 
he knew Holt, but queſtioned the. priſoner. 
It will appear to you from this evidence, 
and that which follows, of this force and 
contrivance, that their deſigm was to bring 
about the marriage; for when the bail was 
pretended to be refuſed, Mrs. Baynton pro- 
poſes a marriage between the priſoner and 
Mrs. Rawlins, as the beſt way to make an 
end of this troubleſome buſineſs; ſhe 
would have the ring from her finger, to get 
a wedding ring made by it. Says Mrs. 
Rawlins, I have no mind to be married; 
ſays Mrs. Baynton it is beſt for you to be 
married; and threatened Mrs. Rawlins. 
that if ſhe did not marry;*ſhe./ſhould- be 
committed to Newgate. There was a par- 
ſon and clerk ready, who were called to do 
the office. The young woman being un- 
der this terror, the ofñce of 8 
was performed; and ſhe was forthwit 
conveyed to one Blake's, and by conſtraint 
there was put to bed in the day time. Lou 
muſt go to bed, ſays Mrs: Baynton; 1 will 
not go, ſays the young woman: And ſatne 
violence was uſed to force her cloaths off, 
and ſhe was put to bed, where ſhe lay about 
an hour or two, and thereby the marriage 
was ſuppoſed to be conſummatec. 
The priſoner, on the next day, being diſ- 
courſed with about this matter, and aſked, 
whether he was Mrs. Baynton's brother ? 
No, indeed, ſays he; I made uſe of her 
as my tool, ſne hath done my job for me; 
Iwill make her ſatis faction for it, not to- 
morrow, being Sunday, but on Monday I 
will do it, and never ſee her face more. 
After all this evidence, the priſoner doth. 


inſiſt ' upon his innocence, becauſe | he 


produced 


| produced ſeveral witneſſes to prove, that 
this young woman was very well ſatisfied 


with the marriage, and that reverend divine 


the parſon aſked her, whether ſhe was wil- 
ling to be married to the gentleman? And 
then Mr, Blake's maid and daughter ſaid, 
that ſhe deſired: them to pluck off her ſhoes 
and ſtockings, undreſs her, and put her to 
bed. And that very night the priſoner and 


Mrs. Rawlins went to Mr. Baber's, a juſ- 


tice of the peace, at York-buildings, to 
take a voluntary oath before him, that ſhe 
married this priſoner by her own. free con- 
ſent, Mr. Baber would not-adminiſter the 
oath, And that afterwards they bedded 
together that night, and the next day they 
went abroad together in a coach; and 


meeting his barber, the priſoner bids him | 


come to him to ſhave him, and ſays to 
him, here is my. wife, ſhe ſaid likewiſe that 
he was her husband ; he wiſhed her much 
joy, ſhe replied that ſhe did not queſtion it, 
ſeeing that what ſhe had done was by her 
_ free and full conſent; and declared, ſhe 
was well ſatisfied with what was done. The 
next proof is of their return to Blake's 
houſe, where they firſt lodged 3 the pri- 
ſoner Swendſen orders his wife to take Mr. 
Blake by the hand, and ask him how he 
did? Which ſhe did, and expreſſed to him 
how well ſhe was pleaſed with the marriage, 
ſaying, this is my dear husband, and kiſſed 
him. His witneſs tells you, on Friday 
night a conſtable comes with the Recorder's | 
warrant, to apprehend the. perſons ſuppoſed 
to have committed this force; and diſcourſ- 
ing with her, ſhe expreſſed herſelf very. 
well ſatisfied with her marriage, ſo that 
they deſiſted from ſerving the warrant. 
Then he relies upon his reputation, as be- 
ing a man of great credit, and having had 
goods conſigned to him, and paid Hils of 
exchange; and produces witneſſes to prove 
that he was a trader in Norway, where he 
lived, and in good credit, remitted money 
drew and paid bills of exchange, freighted 


* 
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marriage though by her conſent. 
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ſhips, &c. and was in very good eſteem by 
the chiefeſt in thoſe parts. Then he called 
other witneſſes, to let you know how the 
young woman carried it at the Recorder's | 
that there ſhe ſaid, that ſhe was married by 
her own free conſent, &c. gentlemen, this 
is the ſum of the evidence that he hath 
given. To which it is replied, that as to 
what was ſaid before the Recorder, that is 
true; ſo long as he had her hand in his, ſhe 
declared her conſent to, and fatisfaftion + 
in the marriage; but when he was with- 
drawn, and ſhe was examined by herſelf, 
the declared her marriage was by violence 
and force, that ſhe did it out of fear, &c. 
Then they tell you again, of a licence that 
was taken out by him, and produced by 
him, but bote date almoſt three weeks be- 
fore this marriage was accompliſned: It 
was obſerved alſo upon the licence, that 
this licence was to marry Mrs. Rawlins of 
the Pariſh of St. Mary White-chapel, when 
ſhe lived not there. 1 4 
This is the ſum of the evidence on both 
fides, and theſe obſervations are to be made 
from it} F 

ö 


* 


I. You are to know, that if ſhe be 
taken away by force, and afterwards mar- 
ried, though by her conſent, yet he is guilty _ 
of felony t for it is the taking away by 
force that makes the crime, if there be a 
IT. In the next place it is to be obſerved, 
that ſhe was taken away by force, and a 
ſtratagem was uſed to give an opportunity 
thereunto, and the arreſt was but a colour. 


III. You may conſider upon the evi- 
dence, how far the priſoner was concerned 
in the firſt force; it is true, he was not at 
the arreſt, and did not appear until ſhe was 
brought to Hartwell's houſe ; and under 
that pretence of bailing her, ſhe was car- 
ried to the Vine Tavern, where there was a 

WR, parſon 


( 
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1 and the marriage was had in 
ſuch manner as you have heard. Now, 
conſidering theſe matters, it is left to you to 
determine, whether the marriage was not 
the end of the arreſt? And if fo, how it 
vould be poſſible for ſuch a force. to be 
committed to effect the priſoner's deſign, 
and he not be privy to it? | 


IV. If it can be imagined, that he was 
not privy to the colourable arreſt, yet ſhe 
was under a force when he came to her at 


Hartwell's houſe ; and from thence ſhe was 


carried by force unto the Vine Tavern, 
where ſhe was married. That is a forcible 
taking by him at Hartwell's houſe; and 


though when ſhe was at the Vine Tavern | 


ſhe did expreſs her conſent to be married, 
yet it appears even then ſhe was under a 
force, and had. no power to help - herſelf. 
Her marriage was by force, when ſhe was 


carried to Blake's, and put to bed; all this 


was force; nay, when ſhe was carried to 
the juſtice of peace, even then ſhe was un- 
der a force; and all that ſhe ſaid was not 
freely, but out of fear; ſuch a force would 
avoid any bond, for ſne was under impri- 
ſonment. But however, if the firſt taking 
| was by force, and ſhe had conſented to the 
marriage, the offence is the ſame, it is fe- 


lony. 


might have been an honeſt man; a man 1s, 
not born a knave, there muſt be time to 
make him ſo, nor is he preſently diſcovered 


And as to his reputation, it is poſſible he“ 
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puted an able man this year, and yet be a 
beggar the next: It is a mis fortune: that 
happens to many men, and his former re. 
putation will ſignify nothing to him upon 
this occaſion. If you be ſatisfied upon the 
evidence, that he is guilty of this crime, 
you are to find him ſo; if not, you ought 
to acquit him. e 5 
Swendſen. I deſire, my Lord, that my 
wife may be asked, whether ſhe did not, 
upon her knees, ſwear, ſhe went away from 
me as good a maid as ſhe came to me? 
L. C. J. That is a queſtion need not be 
asked, ſince the marriage is ſo plainly proved, 
which is ſufficient to bring you within the 
ſtatute. FFT 


> Trans ſou! ile + 

The jury ask Mrs. Rawlins how old ſhe is. 

. 
L. C. J. Would you ask any queſtions 

upon this ü it ol erg bens 
Fury. No, my Lord. 


Then the jury went out, and after three 
- hours ſtay, brought him in guilty. -_ 


He was ſentenced afterwards along with. 
ET Sarah Baynton. 3 


alter he becomes one. A man may be re- 
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The Trials of SARAH | BAYNTON, JOHN HARTWELL and JOHN: 
 SPURR, at the Queen's: bench, for forcibly taking away Mrs. Pleaſant Raw 
lins, and procuring her to be married to Haagan Swendſen. Nov. 25, 170. 


Mich. 1. Ann. 
A Motion was made by the Queen's 
41 Council, for putting off this trial to 
Friday November, 27th, but his Lord- 
ſhip would not grant it, but ordered it 
to begin preſently. V 


The priſoners were called to the bar, 
and a Proclamation made for all con- 
cern'd to attend. e 


The Jury were ſworn, whoſe. Names 


" 2 > 


Robert Lympany, Robert Legg. 
John Outing. Thomas Elton 
Francis Parr . Charles Longland 
Richard Bealing Simon Smith, and 
Charles Murry Henry L obb, Gentle- 
John ns ³ - 


Giles Ridle 


well, and John Spurr, hold up your hands. 
[Which they did.] Gentlemen of the jury, 
look upon the priſoners, and hear their 
charge. Then. the indictment was read as 
in the firſt trial: Upon which they were 
arraigned, and plead nat guilty. 
Sol. Gen. | Sir Simon Harcourt.) May it 

pleaſe your Lordſhip, and you gentlemen 
of the jury; the priſoners at the har, to- 
25 with. one Swendſen, ſtand indicted 
before you for a very great offence ; Swend- 

ſen (for whoſe ſake the felony was com- 


mutted, for. which the priſoners are now to 


8 oc 
Cl. of Arr. Sarah Baynton, John Hart- M 


anſwer) has already had his trial: the three 
priſoners: at the bar were his accomplices... 


The law, to ſhow. how odious ſuch offences. 
are, and to deter all perſons whatſoe ver 


from committing. them, has made no diſtinc- 


tion between the principal and acceſſories: 
the abettors, procurers, or contrivers, are 
declared and enacted to be, and to he Jodi. | 
ed as principal felons. The gentlewoman' 
mentioned in the indictment, Mrs, Pleaſ- 
ant Rawlins, was the daughter of Mr. Wil- 


Iliam Rawlins, who left her a good fortune: 


her grandfather likewiſe left her an eſtate - 


f of inheritance. Her father being dead, 


her guardian, Mr. Busby, placed her under 
the care of his ſiſter, who boarded with her 
at one Mrs. Nightingale's, Mrs. Baynton . 
(one of the priſoners at. the bar) and Mr. 
Swendſen” lodged at Mr. Blakes's, were 
they projected what was afterwards put in 
Lodgings were to be taken for 
rs, Baynton at Mrs. Nightingale's. In 
order thereunto, it was pretended, that ſhe 
was a country gentlewoman who came ta 
town about a ſort of law-ſuit,, and being 
very tender of her reputation, would Ve 
in a ſober” family. By theſe inſinuations, , 
lodging were taken for her at Mrs. Night- - 
ingale's, where in a little time ſhe got ac- 
uainted with the family; and in conver- 
ation, as often as it was poſſible, would 
take ſome opportunity to. diſcourſe of her 
own affairs, particularly of her relations, 
of her dear brother Swendſen, Who was 


1 


never mentioned without many commend- 
{LIKES . 22 nations. 


” 2 


ations. Mr. Swendſen, tho' no ways related | 


to her, often viſited her under that charac- 
ter: But Mrs. Baynton having lived a very 
| ſcandalous lewd life in town, could not 
long continue under the diſguiſe ſhe came 


into Mrs. Nightingale's. Iatimation was | 


given to the family of her true character, 
and notice thereof was ſoon given to her 
by her maid. Whereupon ſhe reſolved to 
quit her lodging; and being paſt all hopes 
of betraying Mrs. Rawlins, and wheedling | 
her into her ruin with her conſent, ſhe 
enters upon another project, which was to 
Þring x tort her marriage by force and 
violence. FFF 
In this contrivance, you will find every 
one of the priſoners at the bar had their 
ſeveral parts to act; Hartwell was to get 
a writ, Mrs. Baynton, who could not be 
concerned in the execution of the writ, 
was to contrive when and in what manner 
it might be executed; Hartwell ſues forth 
the writ, and Mrs. Baynton appoints the 
time. She knowing it to be the uſual cuſ- 
tom for Mrs, Busby. and Mrs. Rawlins to 
go to church on Friday mornings, ſhe pre- 
pares a coach, and profers her ſervice to 
. 25 them down at the chapel, and prevailed 
with them to come into the coach. As they 
were going towards the chapel, Hartwell 
the bailiff ſtops the coach, and gets into it; 


* 
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hopes of making Mrs. Rawlins marry; and 
therefore Hartwell by force takes away 
Mrs. Rawlins, and carries. her to his own. 
houſe : Spurr, who had no proceſs what- 
ſoever againſt Mrs. Busby, yet keeps her 


Priſoner at the Star and Garter. Mrs. Bayn- 
tap. ſeeing her friends uſed in this manner, 


pretended a very great concern, and out 
of kindneſs went to find their friends to bail 
them. Mrs. Rawlins had not been long 
at Hartwell's before Mrs. Baynton- came 
into the houſe to her, in a great ſurpriſe, 
to find her there, telling her ſhe fancied, 
as ſhe paſſed by Hartwell's houſe, ſhe 
heard Mrs. Rawlins's name mentioned : 
immediately ſhe gave her a very melancho- 
ont, how ſhe been in ſearch for her 
riends; but none could be found, and 
to goal ſhe muſt go, except bail could be 
got, At laſt ſhe thought of her brother, 
ſhe was . ſure he would be her bail; and 
having placed him hard by, ſhe brings him 
to Hartwell'ss When he comes there, all 
three of them (Hartwell, Mrs, Baynton 
and Mr. Swendſen) under pretence of ſet- 
ting Mrs. Rawlins at liberty, take her to 
another tavern, were ſhe was plainly told, 
ſhe muſt marry Mr. Swendſen, or go to 
Newgate, and undergo the miſeries of a 
goal: if ſhe married, then all ſhould be 
well. The circumſtances of the taking, 


and Spurr conducts the coach to a houſe | detaining, and marrying this gentlewoman 


that they had prepared for their purpoſe. 
When Hartwell got into the coach, Mrs 
Rawlins and Mrs. Busby, not imagining 
themſelves to be concerned, deſired him to 
let them go out; no, ſays Hartwell to 
Mrs. Busby, it is you that I am concerned 
with; let you and I have a few words to- 
gether, and all things will be ſct to rights. 
But Mrs. Busby refuſing to have any diſ- 


courſe with him, away they were all carry'd | 


(Mrs. Busby, Mrs. Rawlins, and Mrs. 
Baynton) to the Star and Garter Tavern in 
Drury Lane. While Mrs. Busby and Mrs. 


at that tavern, and of the ſeveral facts I 


have mentioned, our witneſſes will prove 


to you. 125 
Mr. Busby ſworn. 


Serj. Darnel. Give his Lordſhip an ac- 
count of this young gentlewoman, Mrs, 
Pleaſant Rawlins. | | . 
Busby. My Lord, her father Mr. Wil- 
liam Rawlins, was a man of a very 
eſtate : he ordered his eſtate to be ſold to 
pay his debts and legacies, and the over- 


| Rawlins were kept together, they had no | 


plus was given to his daughter this young 
gentlewoman, 


* 


; 
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gentlewoman, which was about 20001. her the ſ:me things, that The' was a country. . , 
| gentlewoman, and came up about a ſuit of 03 
| law, &c. She ſaid, madam, I underſtand 
you are very nice in taking of boarders, 


grandfather likewiſe by will left her an eſtate 
of 20] per ann. 5 


Mrs. Nightingale ſworn. 


Serj. Darnel. Mrs. Nightingale, pray 
give an account to his Lordſhip, how long 
this gentle woman lived in your houſe. 
Nightingale. My Lord, ſhe hath lived 
with me about three years; and ſince Mrs. 
Busby and Mrs. Rawlins came to live with 
me, my husband died: I am likewiſe a 
widow too; we all lived together. Mrs. 
St. John, about nine weeks before this fact, 
came to me, and aſked me whether I took 
boarders? I ſaid, no, I would take none 
without it were thoſe ladies that boarded 
with me before. She told me, this was a 
country gentlewoman that was coming to 
town about a ſuit of law; ſhe was a very 
good woman, and would be near a church. 
She told me, that ſhe was a kin to the Lady 
Ann Baynton, and a great deal more that 
cannot remember: but I told her, I did 
not defign to take boarders. She came 
about three weeks after, and aſked me, 
whether I was in the ſame mind ? She told 
me the gentlewoman was. come to town : 
ſhe told me ſhe was an extraordinary good 
woman, and that her husband was ac- 
quainted with the family, and gave her an 
extraordinary character. She:ſaid ſhe would 
not have parted with her herſelf. But that 
ſhe did not take in boarders, and there- 
fore thought it not worth her while to take 
her in. ES 4: | 
L. C. J. Did ſhe ſay, ſhe was her huſ- 
band's acquaintance ? | 
Night. She told me, that her husband 
was very well acquainted with the family. 
She told me, Mrs. Baynton came to town 
on Saturday night, and was weary with her 
Journey, She ſaid to me, madam, if you 
leaſe ſhe ſhall come to you and recommend 


erſelf. At length ſhe came, and repeated 
| Vow. II. No. go. | | 
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which makes me the willinger to come to 
board with you. 
ſober woman; and ſeeing it was but for a 
little while, I agreed with her. She faid 


| ſhe would come on Wedneſday ; the reaſon. 
ſhe told me, that ſhe. came to town ne 


ſooner, was becauſe her maid was ſick of a 


vil girl; ſhe hired her, which made me ſtill 
like her the better. On Wedneſday, Mrs. 
Baynton and her ſervant came; we were all 
widows, and became ' very familiar in a 


ſhort time; for ſhe is a. perſon of a great 
deal of ſenſe, if pleaſed God to give her 


grace. She invited us on Michaelmas Day 


to go on board of a Norway ſhip, ſne had 


a friend there. One of my friends asked, 


whether ſhe had any intereſt in it? She ſaid © 
ſhe had. She likewiſe ſaid ſhe had a dear 


brother come to town, an extraordinary 


chriſtian, that had married her ſiſter; they 
ſtrived, ſhe ſaid, who ſhould out-do one ano- 


ther in affections; and when her ſiſter was 


upon her death bed, ſhe recommended Mrs. 
Baynton to be both his wife and ſiſter, 
Mrs. Baynton ſaid, my dear brother will 
Accordingly 

he came with two gentlewomen with him, 


come to-morrow to ſee me. 


that we never ſaw before nor ſince, Then 


ſhe ſent for a bottle of claret, and deſired * 
us to drink, which we did with them. 


Then ſhe took occaſion to praiſe the family 
ſhe was in, She invited her brother tolive 


in the ſame ſtreet near to her, ſeeing he had 


but a pingling ſtomach; and ſaid, ſhe be - 
lieved he would like their victuals. He 
declined that, ſaying, it was out of the way 


Then ſhe asked me, what 


day at Change. e, WI 
if he ſhould come at 


I would have a meal, 


any time to ſee her? I told her Lage for's , 


5 T 


I took her to be. a very 


, 


fever. Mrs. St. John recommended to her . 
a neighbour's child, which was a pretty ci- 


for his buſineſs, being obliged to be every 


1 


4 


— 1 


ar your houſe, did you diſcern that there 


time to be alone? 
that I know of. 


 rauſe me, they will find ne lke a lion; 


covered my diſlike of her to ſeveral of the 


fore that, ſhe came to me and ald me, as her 
euſtom was, for a week. 
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dinner; for ſo 1 had of the young ladies 
friends that came to ſee them. 

Serj. Darn. Pray, how did the country 

entlewoman behave herſelf ?- 

Night. She ſeemed to be very modeſt, 
hot ſhowed abundance of love to her bro- 


Serj. Darn. In her r ; 

Night. Very well, below ſtairs : but the 
maid faid ſhe would ſwear above. | 
"Coun. How often did he dine there? 
Night. Nine or ten times. 

- Coun. Youſay he dined nine or ten times 


was any thing ef love betwixt him and 
Mrs. Rawlins | 

Night. Nobody in the houſe diſcerned 
that there was. 
Serj. Darn. Were they obſerved at any | 


Night. No ir, they were never alone | 
Serj. Darn. Had you any miſtruſt of 


Mrs. ynton? 
Night. Yes, fir; ſhe came twice home 


| + Yevaied With drink, and we began to ſuſ- 


ect there was ſomething between her and 

er brother that was not uſual. My Lord, 
ker ſervant took notice, that we carried it 
with ſtrangeneſs towards her miſtreſs; inſo- 
much that ſhe ſaid to her miſtreſs, do you 


hot diſcern the family to be ſtrange ? Ay, 


Betty, (ſaid ſhe) bur I do not care; if they 


or to that effect. 
Sol. Cen. Did Mrs. Baynton Aer that 
you knew ſhe ſaid ſo? © 
_- Night, No, ſir. 
Sul. Gen. Did you * any diaixe of 


her. 
Night. No, ſir, not to her; tho! I. diſ- 


family, telling them, I deſigned to give her 
warning when her month was u at be- 


he cold me ſhe 


had received a letter from her friends, that. 


{ 


the truſtees hall made up the buſines; Y 
and the city being chargeable, ſhe defi — 

to return into the country, I went to my 
mother in another room, and expreſſed to 
'her, with. a great deal of joy, the warning 
ſhe had given me. When her time was ex. 


[| pired, the came to me again, and ſaid there 


was a fellow would cheat her in town, and 
that ſhe muſt take out a ſtatute of bankrupt 
againſt him, which would detain her a week 


longer; and upon her defire, becauſe 1 


would part friendly, I conſented to her * 
ing, a week longer. 
L. C. J. Speaking to the priſoner Bayn- 
ton, faid ſhe might ask queſtion : 
Baynton. Yes, my Lord. Mrs. Night- 
ingale, when went into your houſe there 


| was no ſuch character of me, as you ſpeak 


of, but you invited me; and I faid pore 
I. ſhould | be troubleſome I would 
come. | 
FE: 5. She liked you well by the clit | 
rafter that was given you by Mrs. St. John, 
2 afterwards ſhe had no on thiught: 
of you. 
Baynton. If they did not like me, my 
Lord, they might have given me warning; 
but inſtead of that, when I pave her warn. 
ing, ſhe feemed to be ſorry. 
TL. C. J. She was glad of the opens 
nity of your giving her warning. 
Baynton. You were pleaſed, Mrs. Ni | 
ingale, to ſpeak of going aboard of "a 


it was after Mr. Swendſen had been there a | 
1 ſecond time. 


When he came to your 
houſe, you ſaid you loved punch entirely: 
and I ſaid, if you pleaſe madam, Mr. Swend- 
ſen ſhall make a bowl; and this was before 
our going on board. 

tip? J. Was Mr. HO + aboard the 


MIS. Buſby bit 


Fer. Darn. Come Mrs, Buſby, give an 
account 


. * 0 Fo 
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account-to my Lord and the gentlemen of 
the jury what you know of this matter. 
-: Buſey. My Lord, I know Mrs: Nightin- 


gale told me that Mrs. St. John came to 


take lodgings for Mrs. Baynton, according 
as Mrs. Nightingale expreſſed herſelf; and 
I was a little curious in enquiring what 
ſhe was, and begged her pardon for king 
ſo many queſtions about her. 
Serj. Darn. Alter ſhe had been there, 
bow did ſhe carry herſelf ?- ? 
Buſly. At Michaelmas. Day, at night ſhe 
came up very brisk, and ſaid ſhe had heard 
from her dear brother, and fell a praiſing 
him, and ſaid how happy ſhe was in him, 
and that her ſiſter, upon her death: bed, 
ſaid ſhe.» would be, both wife and ſiſter to 
him-z ſhe, ſaid likewiſe, chat ſhe had been a 
widow four ;years, and that ſhe-wauli.ne- 


ry 


ver m enen 
brother 
Ser). Darn. Pray give an account, Mrs. 


Buſby, whether there was any talk inthe fa 


* POW as 10 * Hy: eel 


we were informed that ſhe was not what we | 


took her to be; and Mrs. Nightingale and 
] were very uneaſy ; at which Ars. Naght- 
ingale defigned to warn her away. 

Coun. Mrs. Buſby, pray give an-account 
of your going in the coach with her. 


Buſby. On Friday morning, the 6th of t 


this month, Mrs. Baynton ſaid ſherwas i 
ing to have her laced head waſhed ; ſhe {ent 
her maid for a coach, and ſaid ſhe would 
ſet us down near the chapel. After ſhe had 
invited me, and I ſaw the coach, I did not 
know how toe vade it well, butacceptedof. her 
civility. - She bid the coach ſtop at Hedge- 
Lane, and ſaid we ſhould be as near to the 
chapel, as ſhe went to the place whither the 
was going. When we went to the old 
buildings, IL was looking out at them, and 
on the contrary ſide I. heard a buſtle, Mrs. 
| Baynton called to the coach to go on, and 
N Hartwell was in the coach, with 


S 


did think Mrs. 


his arm about Mrs: Rawlins's waiſte! I 
Baynton was arreſted, I 

cried out for God's ſake let us alone, we 
are not concerned. Hartwell pulled up the 
glaſs, and ſaid we were the S con- 
cerned. She (pointing to Hartwell at the 
bar) faid, this is the man, And he himſelf 
ouned it hefore the Recorder, that he told 
me it was the young lady and I was cou- 
cerned; ſays he let me have a few words 


with you, and all will be well. ſaid, o 


be ſure I will not ſay any thing 1 & you ex- 
cept: my friends were near. This lady, 
Mrs. Baynton faid, no madam, do not ſne ad- 
viſed me nat to be frightened, for ſuch a caſe 
once happened to her with her niece. © I 
asked Hartwell vhat he would do with us? 
He ſaid he would carry us to a place where. 
we might ſend for our friends, and mae 
up the buſineſs. Mrs. Baynton ſeemed to 
take my part, and ſaid ſhe would go to my 
friends; and ſuch diſcourſe as this held til! f 
ve came tO. the Star and Garter Tavern. 
Coun: Nm. Bui ſhe en to de 
yvur friend???) | 
Bay. Yes, fir; ſheargued with the bai. 
liffs and ſaid, may I not go where I will? 
And | ſeemed: to be very angry with him. 
Mr. Hartwell alſo ſcemed to be very angry 
with herpand called her Mrs. Pert, ſaying, 
if ſhe Were Ru mas ws have the _ | 


96 roo Whom did the: call Mrs. pert 

- Busby. He called Mrs. Baynton 10. 
Then they carried us to Drury-lane, and 
ſhe adviſed us to put on our maſks upon 
our faces: I thought to do it, but after- 
wards rec alling myſelf, and thinking 1lhad : 
done nothing amiſs, I awavld:nor. They - 
conducted us to the tavern, and put us 
into a back room, and Mrs. Baynton bac. 
tenetl out of the room as if ſhe would 
for ſome of my friends, as ſhe ſaid 1 
would: I directed her to Mr. eee 
another; whom ſhe:{aid ſho vent to. The 
room chere we mur ie WAS. very dark, ſo we 


U E preſſed 


44 
preſſed into a forward one: we were in a 
Mrs. Rawlins, we. will live and: die toge- 


ther, and then ſhe took me hold by 
arm. Hartwell ſreing that, took her from 


me by force, and ſaid the muſt go with 
him. I underſtood ſhe was arrefted in one 
court, and I in another; ſhe muſt go to 
Then 


the Marſhalſea, and Ito Newgate. 
they hurried her down ſtairs out at a back 


door into a coach: I cryed out murder out 


of the window, and ſaid, for God's ſake 
take care of the young woman, for I know 
not where they are carrying her. After 


this, Mr. Spurr ſaid to me, hat have you 


got by bawling? we are better known 
here than you. My fright was very great, 
and I was very much ſurprized: There 
was a man left with me. I made my com- 
plaint for friends to beiſent fer. Says I to 


im, is it treaſon or felony? He told me, 


he did not know, he was only hired for a 
crown to keep me: I deſired that the gen- 
tlewoman of the houſe might come up to 


me; it was about twelve o'clock, and at 
laſt ſne did. And Mr. Wakeman came up 


and ſaid, madam, why do you not eat and 
drink? He ſaid the young gentlewoman 
was well, and did both. Said 

of the houſe to me, Do not you owe mo- 


neither? I anſwered, none that we ſhould: 
be arreſted for. When this Mr. Wakeman 
was here, ſaid the gentlewoman of. the 
houſe to me, Why do you not enquire into 
the cauſe of action? Wakeman told me, 
that there was a writ againſt Sabina Busby, 
at the ſuit af William Jones, and that Wil- 
liam Jones arreſted me. 
of the houſe, it may be your name is not 
right, and ſo you may be falſly arreſted. 
asked, whether I might not {nd for bail, 
it being an action of debt. 
tion of debt, ſays he, you may; and I will 
go for you as cheap, and as ſoon as a por- 
ter. But I ſaw him no more till night. 


A C/OLLEE CT ONod 


| * Council, Had you any manner of dealings 
the woman | 


in all mylife. 1 
ney? I ſaid, no. Nor the young lady | 


Says the woman | 
I 4 


It being an ac- 


a | Council. How long did they keep yer 
very great fright, inſomuch, that I ſaid to | hey' keep y 


Bautz. It was berwixt ten and elesen 
when they carried me there firſt, and it 


my | was not till near night that I ſaw him 


ain. TONE e vc] 
Serj. Darn. Did he make you give bait 
for your diſcharge in the afternoon? — | 
Busby. There was a lad in the room ſaid, 
Madam, I will go to ſome of your friends 
for you. I directed him to ſome' of them, 
when he came again he ſaid, they were not 
at home. There was a poor: man, a la- 
bourer, at work in the chimney, he gave me 
a private wink, and ſaid he would go fot 

me, for he knew Mr. Unkles; he went, 
and Mr. Unkles came. I likewiſe ſent for 
Thornton and another; they all came and 
met together. Mr. Thornton ! demanded 
on what account they kept me there? They 
ſaid they had a writ againſt: me of 2001, 
Then they ſaid they would bail me. They 
told him, ſhe was with her friends. Then 

my Lord, after this, the bailiffs ſhifted off, 
and I knew nothing more of it, but went 
away to get a warrant to take care of the 


with Mr. Jones? . | 
Busby. No manner of dealings with him 
Montague. When came you into the 
fore-room, was Hartwell then with you in 
Fr pf OT OR Ts =» 
Busby. She and I was in a great fright ; 
| 2 was there, and Hartwell was one of 
them. | ay VV 
I. C. J. Was Mrs. Baynton there? 
Busty. Les, my Lor 
L. C. F. How long did ſhe ſtay ? | 
Busy. She went out preſently ; ſhe told 
me ſhe would go to ſome of my friends, 
and away ſhe went. | 
I. C. J. Did ſhe come again? 
Busy. No, my Lord. | 
L. C. J. Did you ſee Hartwell there? 


Buy My 


*S 7 
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; Busy. My Lord, he · was there, and forced 
the young Lady from me; and Spurr, 
when I put my head out of the window, 
and cried after her, ſaid to me. What have 
you got by baw ling? "ITY are bekter known 
emp than you. - 

. Juſt. Gould. Pray, obs. was. the firſt 
time you took notice of Spur? 

Busby. Sir, the firſt 9 I took lets 
| cular. notice of him, was, when 1 put my 
head out of the window; but it ſeems he 
rid behind the coach ; he was left with me 
when Mrs. Rawlins was taken away, and 
was in the room when my friends came; 
and Mr. Wakeman was there too. 

Juſt. Powell. Lask you, did your friends 
offer bail? 

Busby. Yes, Sir, they did: 

Juſt. Powell. Did mop! of them require 
ball. 4f® 


Busby. My and Mr: Thin, axked 


on what account they kept me? And 
ng ſaid they had an action of 2001. againſt 


een Was I there then? Did lever 
come back after you were there? 


be poſitive; but you were in the coach, 
— you were the man that en away 
Nan. ewlins from me. | 


Mr. Wakeman called. \ 

Sol. Gen. Gieenb. en to my Kd 
and the Counſel, of what you are concerned 
in this matte. 

Wakeman. If it mall pleaſe your honou r, 
my Lord, Mr. Hartwell came on -Wed- 
neſday, (before this thing happened) to my 
houſe, and left word there, that there was a 
writ to be executed, if I would execute it: 
I was not then at home, but when I came 
home, which was late at night, my daugh- 
ter told me of it. I went to him on Thurſ- 
day morning. He ſaid to me, Mr. Wake- 


man, I have a writ to be. executed, will 
Vor. II. No. 50. 
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a0 8 2, 1, faid; 1 would. Then he 
carried me. to Weſtminſter to the Mitre 
Tavern, and made no ſtop nor ſtay 3 then 
| he called for a quart of ale, and a quart of 
white wine, and a toaſt and cheeſe; and 
when we had eat one toaſt, we had another. 
The man of the tavern vame in, whoſe 
name was Holt. Mr. Hartwell ſaid to 
me, we muſt not do the buſineſs this morn- 
y | ing; it eannot be done, ſaid he: But he 
appointed me to come on Friday morning. 
He ordered me, if I came firſt,” to call for- 
wine, and the ſame as we had before. 
came firſt, and called for wine, ale, a toaſt 
and cheeſe; in, the mean time Mr. Hart- 
well came in, and eat ſome with me. 

L. C. F. Who was the writ againſt? 
Mateman. It was againſt Madam Raw- 
lins. Mr. Holt went out, and called Mr. 
Hartwell, and ſaid, the buſineſs would be 
done that morning. Then we followed 
him to Stretton Ground. Mr. Holt ſaid: 
to Spurr and myſelf, we had beſt ſtand near 
the place: He took Mr. Hartwell with 
him to the top of the ſtreet, the 


* 


prog 
| gazed at us, and I was aſhamed, an 
* believe you were, but I cannot 


into an alehouſe; a man came back, and 
ſaid, the coach is at the door; and Mr. 
N Hartwell came and ſaid, the coach would 
| come by preſently ; Mr. Hartwell and 


| Spurr went before, and bid me follow the 


coach; and coming near the park, in Weſt- 
minſter, I was behind; Mr. Spurr ſtop- 
ping the coach I made up to it; but be- 
fore I came to it. Mr. Hartwell was in the 
coach, and what he ſaid to them I do not 
know. 
Le GOP: Woo ſtopt the coach 2; KY 
 Wakeman. Mr. Spurr ſtopped the coach, 
and ſerved the writz it was my writ. Mt. 
Hartwell ordered the coach to drive to the 
Star and Garter tavern in Drury-lane ; we 
went all along with it; and when we came 
there, they led us to a little room, and the 
gentlewoman did not like it, but went in- 
to a, forward room, and this gentlewoman 
| 6 U (pointing 


1 


<< RR, 4 « 
— a 


The young s gentlewoman 


inting to Mrs. Baynton) wth ber are 
x, was with them. 3 | 
Council. Wha was it ? 
 Wakeman. (pointing to Mrs. Baynton at 
the bar, ſaid *rwas ſhe) I did not know but | 


ſhe was this lady's friend; I never ſaw any 


of them before in all my life. Mr. Hart- 


well. went down, and Mrs. Baynton; and I 
thought ſhe went ta fetch madam Rawlins' 
friends. Mr. Hartwell came to the young 


lady, and ſaid, you muſt £9 to my houſe. 
part us, But he did fo, and put. her into, 


à coach. I ſaw the gentlewoman goings | 
Was 


but did not go with her myſelf, for 
ſtopped by a gentleman of my acquaint- 
ance; but when I came to Mr. Hartwell's 


_ houſe, I ſaid, Mr. Hartwell, where is the 


young . ?  Hetold me the was 
helow ſtairs. I told him, that I had ſome- 


thing of buſineſs elſewhere. I asked him | 


and he gave me leave to go. I went, and 
when I returned back to Mr. Hartwell's 
houſe, I asked for him, but his wife told 


me he Was not within. I asked where the 


young gentle woman was ? She anſwered, 
that ſhe was gone with ber husband to the 
Vine Tavern in. Holborn. I went and 


asked for Mr. Hartwell, they told me he 
was above ſtairs. I went up and found. 


him vith Mr. Spurr and a Tallow-chand- 


ler. hould have told you, chat when. 


ny rom Mr, Hartwell's houſe about. 
my errand, I ſaw. Mr, Holt ſtanding near 
the back door of the Five Bell Tavern in 
Witch⸗ ſtreet, and he asked me where Mr. 
Hartwell was? I told him, he was at 
home. Then Holt asked for the woman, 


T ſaid, ſhe was at Hartwell' —Afitr- 
wards I. ſaw, Mr, Swendſen, at the Five 


Bells, with Holt, and he gave me a full 


glals of Claret; I drank. it off and away I 
went. When I went to the Vine Tavern, 


Mr. Hartwell, Mr. Spur, and a Tallow- 
chandler, were in a room by themſelves. 


1 fan that, «ts Qoking. out of ail 
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aid, O lord, don't | 


window) that wWas wich Holt; he IR 


ſaid there were ſome ſteaks. I. dined there; 


laſt came out of door and called Mr. Hart- 


well to her. When Mr. Hartwell came 
from her, he told me that the matter was 


made up, and the priſoner was Md. 
I. C. J. Who was:the-writ againſt x 
Wakeman. NIrs. Rawlins.“ 


charged they gave you iber writ again ? 
 Wakeman. Nes. 


Busby'? ., 
Wakeman. | had none againſt her. 


houſe to the Star and Garter Tavern ? 
 Wakeman. It is about a furlong. 
\ Council. : What was your writ or? 
matenan. But 2u. 


tion of 2001. 


ſo. I do nat know the woman, but ſhe 
will be ſhewed us. WOW 2.4.4 


Was ſhe in the coach * » Mrs. Rawlins 
was arreſted. by Na 621 
 Wakeman. Yes, yes. Thad no ill deſign. 
in what I qid. 
LC Did yOu. go. — 5 the coach ? 
EG: Fes. my Lord, 1 55 8 N 


Joſt. Gould. Were you-theuwiat the. Stan 


and Garter when Mrs. ap fcients came 


to bail her Po AUG HS 

. Wokeman. When I came to the Star 
and Garter Tavern, the gentleman came and 
asked me, whether ++ knew where Mrs. 


6 


5 


at me and I at him. Mr. Hartwell asked 
me if I had dined 7 1 told him, no. He 


then the gentlewoman, viz. Baynton, at 


L. C. J. When the priſoner oak die 
L. C. J. Had Nad writ againſt Mrs, 


Council. How far 88 it frum Hartwell's | | 


I. C. J. And you ARS 
Wakeman, My Lord, Mr./Hirtwell faid 


L. C. J. Look at the ea 3 


The writ produced and read in EY * 


Busby was ? I told him I left her at the 
Vine Tavern, and believed, ee they | 


Tdi. an 


— 


N 
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. C: *: Was Spurr at the Vine Tavern | - Rawlins. My Lord, I came to be ac- 
" any time? ' þ quainted- with her by her taking lodgings 
* Wakeman.' My. Lord, I left Spurr, Hart- at our houſe. She came and took lodgings 


well, and the eee, at the Vine | at Mrs. Nightingale's for a. month or ſix 
| Tavern. weeks. When er- month was Out, ſhe 


Darnel. 1 it Mr. Snell or faid her buſineſs was done, and ſhe muſt 
= that asked you to eat ſteaks? _ _| go into the country. 
Haleman. It was Spurr. Serj. Darnel. Give an account of 1 
Banyton. Mr. Wakeman, did you ever happened to you on Hop ine 6th of. No- 
ſee me before the arreſt ? | vember. 


Mateman. No, J never fan os! before Rawlins, We were gol ag to to Oxendon + 
then, chapel, Mrs. Busby and J. Mrs. Baynton 


i told us, ſhe was going that way, and in- 

ä Mrs Berkley worn. ; vited us e Sag, ſhe ſaid he would 

Serj. Darnel. Pray look upob this pri- ſet us down near the chapel ; we accepted 

ſoner, Mrs. Baynton, do you know her? || of her invitation, and went with her. 

Berkley. Yes, Sir, I do know her. When we were at the Broad · way, near Dart- \ 

Serj. Darnel. How came you to know mouth - ground; there was Hartwell, and 7 
her ? + eG two more bailitfs ; they ſtopped the. coach, 
Berkley. [By her lodging in Mrs. Night- and Mr, Hartwell got in. Said Mrs. Buſ- 
ingale's houſe, and no õtherwiſGQ. by to him, for Chriſt's ſake let us go out, . 
Serj. Darnel. Did you ever hear her we owe no man any thing. He ſaid the 


8 


ſpeak of a brother that the had? matter conterned Mrs. Busby and me, and 
Berkley. Yes, Sir, ſhe ſaid _ ns he ordered the coach to be driven to the 
Swendſen was her brother. Star and Garter Tavern in Drury - lane. 185 
Serj. Darnel. Mrs. Wann are you Serj. . Did any body come 0 
ae, eee TIF 
_ Rawlins, Yes, Sit. „ i ee Rawlins. "I Sir, Mr. Hartwell. 1 — 


Serj. Darnel. Stand forwerdiad lber Do Serj. Darnel, Did you he do any thing 


you give my Lord/an-account:of the whole | to che people in the coach? 
matter. Rawlins, No, Sir, but ordered the coach 


Baynton Mrs. Rawlins ſpeak the ruth, to go to the Star and Garter Tavern. When 
] defire nothing but juſtice. _ | Ve came there we went up ſtairs, and did 
L. C. J. Tou are upon your oath re: not ſtay above a dozen minutes in one of 


member, and therefore {peak nothing but the rooms; but removed from thence to a 
the truth. room forward: Mrs. Bayncon was Sone, | 


Coun, Give an accaunt-of your proceed and Hartwell ſent up Spur. | 
ings. in the Whole matter. Serj: Darnel. Miſtreis, pray lock, vo. : . 


Serj. Durnel. Do vou loo any of the you ſee the man that-came up to you ?. _ 
priſoners at the bar? Katolins. I iuppoſe it was the man that 


Rawlins. Yes, I know them all. Mrs. is next to Mie. Baynton; if I be not miſ- 
Baynton, Mr. Hartwell, and Mr. Spurt. taken it is him I cannot be poſitive. 


L. C. J. Doyou know them: (Serj. Dornel. Some of them came up to 

22 Nes. my Lord. | b to ut they, muſt. den the young, 
C. F. — to be acquaint y own rs? 

ME | _ "Raveling, Yes, 


bY ig 


als wich ir. N 8 
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- Rawlins. Yes, Sir; and Mrs. Baynton 
_ d, nay. They after that forced me away. 

- Serj. Darnel. Who was'it- that. did that ? 

Rawlins. It was Mr. Hartwell that did it. 
* 8 Who is Mr. Hartwell ? 
Neauulint. Yourſelf, Mr. Hartwell, took 

me about the middle, and drove me down 
ſtairs. 
ſome good body to go with me; he ſaid, 
if I did not hold my tongue he would ſend 
me to Newgate that minute. 

Serj. Darnel. Where did ke carry you? 

Rawlins, He carried me from the Star 
2 Garter Tavern to his own houſe. 
Serj. Darnel. Where is his houle ? 

. Rawlins. In Wytch-ſtreet. | 
Serj. Dave, How long did he TI you 
there? 

Rawlins. 1 80 not know juſtly, but 1 
think it was about an hour. | 

Serj. Darn. What did ey do with you 
| there? 

Rawlins. They put me into a back room, 
there was no- body with me: but at laſt 
Mrs. Baynton came in and pretended ſhe 
was going by and heard my name, and 
therefore came in, I was very much-fright- 
ed. She ſaid ſhe had been at ſeveral of my 
friends, but could get no-nody to come. 
She told me ſhe would ſend for her brother, 
and he ſhould be bail for me. 

L. C. F. You ſay ſhe would: ſend for her 
; brother to be your bail? 

;Rewlins. Yes, my Lord. 

L. C. F. What followed thak | ? 

_ « Rawlins. She went for her brother to 
come to be my bail, and it was hardly half 
a quarter of an hour before ſhe came in 
_ with her brother. 

Conn. What is her brother's name? 

* Rawlins. Swendſen. Mr. Hartwell came 
into the room where I was, and ſaid, Is Mrs. 
Rawlins's friend come yet? Mrs. 'Baynton 
anſwered, yes. They had a coach prepared 
at the door, and in that they carried me to 
the tavern in Holbourn ; there was in the 


1 


24 
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| 
h 


| cried out murder, and deſired | 


coach, Mrs. Baynton, her. brother, Mt . 
Hartwell, and 1: 

Mountague. Where did they carry yan? 

Rawlins. 
bourn. | 
Mountague. What did'they do with you 
then? | 

Rawlins. They carried me up dae put 

me into a room, I cannot tell exactiy how . 
long I was there. 

Mountague. What did thay do then | J 

Rawlins. Then Holt was there to be: the 
other bail; they were very willing to take 


| his bail, but were very ſcrupulous in taking 


Mr. Swendſen's bail. They told me, 'in 
ſhort, that I muſt marry Mr. Swendſen, 


and that would put an end to it, or elſe 1 


muſt goto Newgate. 
I. C. 7. Who ſaid ſo? 
Rawlins, Mrs. Baynton ſaid, If I did not 
marry her brother, I muſt go to Newgate. 


I rephed, that I would not. marry without 


my friends advice; but I was not ſa much 
afraid of going to Newgate, as I was of 
being murdered, or ſent away ſomewhere 
into the country, where I might never ſee 
or hear of my friends. vi 

Coun. How did they behave rhemſelves 
in the room? | 

Rawlins. They. importuned n me: to marry 


| Mr. Swendlen, and for that end Mrs. Bayn- 


ton would have my ring from my finger; 
I would not let her have it, but ſhe forced 
it away from me. I asked her what ſhe 
would do with it? She told me, ſhe would: 
go and get a wedding-ring made by it. She. 
went and bought a wedding-ring, and gave 
me my own again: then the miniſter and 
clerk was brought in the room; the mini- 
ſter and clerk came in and married Mr. 
Swendſen and me. 

Serj. Darnel. How long did you ſtay i in 
the room after you were married ? 

Rawlins. Not a quarter of an hour. 

7s G F. er Hartwell? 


{ 


Rawlins. They 


To the Vine-Tavern in Hol. c 


* * 


ES 
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Rawlins. They were in the room over- 
againſt us. 
I. C. J. Who b 
| the room? 313 e Tits | 
Rawlins. Holt brought them in. 
L. C. J. Where did they carry you then? 
Natolins. To Mr. Blake's houſe in Hol- 
bourn. | ; | 
I. C. J. Who went with you? 
Rawlins. No body but Mr. Swendſe 
Mrs. Baynton, and myſelflf. 
L. C. J. What did they do then? 
_ Rawlins. They ordered the ſhecting of a 
bed, and put me to bed. 
Coun. Was there. any compulſion in go- 
ing to bed, or did you go yoluntarily ? 
Rawlins. 1 did not go freely, but was 
forced to bed; Mrs. Baynton asked me to 
go to bed; after which ſhe asked me the 
reaſon why I would not go to bed ? Says I, 
my reaſon is, becauſe I don't care to go to 
bed ſo ſoon. 
Serj. Darnel. Who undreſſed you ? 
| Rawlins. Mrs. Baynton and Mr. Blake's 
daughter, ta | 
Serj. Darnel. How long was you in bed? 
Rawlins. About an hour or two. 
Montague. When you went out, had 
you any expectation to go any where elſe 
but to church ? e 
Rawlins. No where but to church, upon 
my word. e 
Montague. Did you go voluntarily to 
to the tavern in Drury-Lane, or againſt 
your will? © 
Rawlins. 
will. : 
Hartwell, Did you ſee me, madam, at 
the Vine Tavern the time that you were 
confined there? 5 
I. C. J. Did you ſee Hartwell at the 
Vine Tavern before you were married? 


Rawlins. Yes, Mr. Hartwell, you may 
remember that you were once in the room 


* 


1 


n, 


* 
% 


* 


rought the parſon into 
e 1 e 


, 


of your marriage to 


To be ſure it was againſt my 


co; Mrs. Baynton ſaid to you, What would 
you have with her? You laid, I. was the 


priſoner, . 5 TRE To 129 
id they take the bail that was 


r. Hartwell ſaid, he - would. 
conſider it with Mrs. Baynton and they 
all went out and left me alone by Ss 
Mrs. Baynton, after they had conſulted 
together, came in and told me that they 
refuſed the bail. 1 

Baynton. When you were left by your- 
ſelf, Mrs. Rawlins, if you had not a mind 
to marry Mr, Swendſen, why did not you 
make your eſcape, | | 

T. U. 7. Did 
conſent? t? | ak 
Baynten. No, my Lord, but when ſhe 
was left to herſclf, ſhe might have eaſily . 

L. C. F. Mrs. Rawlins, you were left 
alone in the room, Was there any propoſal 

Mr. Swendſen made 
before that? Lf 


Baynton. My Lord, if I may have leave 
to ſpeak, they contraded friendſhip almoſt 
a month before. 

L. C. J. Mrs. ſtay your time. [to Mrs. 
Rawlins] Conſider the queſtion, 
Baynton. My Lord, the ring was bought 
before ſhe was left alone, ſhe knows it very 
well, and was looking upon it when I came . 
into the room again. 

L. C. J. To Mrs. Rawlms, Had you 
the ring before that? 
| Rawlins, Not as I know of, my Lord, 
| Baynton- You had the ring upon your 
finger, and ſaid, it was a very handſome 
one; but I had bought it a little too wide 
for you. | TE ; 

Rawlins, It is very ridiculous; 1 ſaid no 
ſuch. thing. | | ; 

L. C. F. She was left in the room alone, 
when you both went out; but it ſeems it 
was upon her deſire to be bailed, and there - 


4 


offered ? 
Rawlins, M 


1 
* 


ſhe come there by 


- 


where I was: I will give you an inſtance 
of it; you were 5 
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g a pipe of tobac-| 


fore ſhe would not eſcape. 


1 


Serj. Darnel. Yes, yes, it was with theſ_ 


intent to bo bailed af ſhe did this. 
L. C. 7 Mrs. Baynton, it is now time 
For you to make your defence. 


Baynton. My Lord, I will. Mrs. Busby, 


hen Mr. Swendſen came to her houſe firſt, 


called him her dearly beloved likeneſs; 
Did not ſhe ſay ſo Mrs. Rawlins ? 

. C. J. Did you ever hear Mrs. Busby 
call Mr. Swendſen her dearly beloved like- 
neſs ? 
Nalin My Lord, I deſire chat ſhe may 
anſwer for herſelf. 

Baynton. Pray, my Lord, let her ſtand 
| by herſelf a 0 that no body way ſpeak 
"to her.. 


| 


So Nox 7. Did you ever hear her ſpeak of 


| Mr. Swendſen, that he Was hengenely. be; | 
Moved likeneſs? 
' Rawlins. Yes, my Lord; 140 not know | 
but ſhe might ſay ſo. » 
1 0 , What, hen Mr.” Smendlen 
as by * n 
| Rawlins. No, m Lond: 
. C. J. Do you . ney you ever 
heard Mis Busby call him ſo? 
Raw:ins. LINES, my L000, to Mrs. Bayn- 


ron. 
7. What fay you, Mrs: Busby, 


5 4 
, 1 


L. C. 
did you call him ſo? 
* Buſby. My Lord, I thought him very 
much like my husband in one part of his 
face, and Mrs. Baynton herſelf called him 
my beloved likeneſs. 
Baynton. My Lord; How could 1 call 
him her beloved likenels, and never ſaw 


her husband with my eyes 2+ 


L. C. J. Well, what queſtions will vou i 


afk ? 
Baynton. My Lord, I will aſk Mrs. Raw- 
© ins ſeveral-queſtions. 
when I was at their houſe, Mrs. Rawlins, 
vou know you- Raid at home, and I did fo 
too; Did not you ſay then, that you wiſhed 
Mr. Swendſen was there, when' they were 
all at church, did not you ſay-ſfo-? Remem- 
ber you are upon your oath. | 


54 
f 


—— — 
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wie if 


The ſecond Sunday 


f 


| 
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| 


1 Swendſen had got rid of 
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L. c. . {Upon your oath, do pen. 


member any ſuch thing? 


Natulint. No, my Lord; and 1 whuld 

not for all the 1 83 any chings but the 

truth. | 
. c. 5. Did ve)! or did you not 
Rawlins. Indeed, my Lord, I do not re- 


| member that ever I ſaid any ſuch word. 


Baynton. Mrs. Rawlins, did you not 
come to my bed - ſide often, and kiſs and 
hug me, and would be axlkings 8 80 _ 
_ of Mr. Swendſen ? - 

I. C. J. Do you remember St you fat 
at her bed-ſide, and ſpake of Mr. Swend- 
ſen, and kiſſed and hugged her?? 

Rawlins. My Lord, indeed Mrs. mers Es 
ton did much talk of her brother. 

I. C. 7. oy did you talk: of her bro- 
ther? 

Reds My. Loi, PA 1 did: ſay any 
thing, I did not ſpeak with a a— to: have 
him; it may be I might do ſo. 

Baynton. Mrs. Rawlins, did not you bid 
me to tell him, that there was à good lady, 
that had her fortune in her own hands, and 


at her own diſpoſal, that would make him 


a very good wife ? Did not you tell me this? 

| Rawlins. I did not ſay ſo; but ſaid there 
was a very good lady that would make a 
very good wife while: ſhe matried; but 
did net fay,- that-ſhe would make him a 
good wife. 

Baynton. Mrs. Rawlins, Have you hor 
been the moſt uneaſy woman in the world, 
when he did not come to _ at "Mrs | 
Nightingale's?: ©» | 
I. C. J. Speak out. | 
Baynton. My Lord, Mr. Swendſen had 
a cold, and ſhe told me, ſhe could not be 
eaſy till he was cured of it. 

Rawlins. I never ſaid ſuch.a wing. Can 
you ſay ſo Mrs. Baynton ? | 

Baynton. My life is 0 it, and I will 
not for my lite ſay any thing 5 the truth. 

L. C. J. Did you expreſs any ſuch thing. 
to Mrs. Baynton, of 'yout uneaſineſs till Mr. 
his cold? 

Rawlins. No, 


% 2 * 
* * 
* 
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< 
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| Rewline. No, my Lord. 
Baynton. But, Madam, a not you ſeek 
to tell me theſe things by yourſelf ? Lou 


told me you had a great deal of ill uſage; 


and told me, you lived more like a ſervant 
than any thing elſe; you ſaid that when 
there was another lodger there, becauſe you 
vent to ſee her in her room, you were chid 
ſeverely for i it, and een never to go 
near her. | 

Rawlins. I do not © know but chat might 
do it. „ 

EC... But why did you do it ? 

Rawlins. My word; I-can give you no 
account. 

L. C. J. Did you bid her tell him, that | 
you knew a gentlewoman, -at her own dil. 
e that would make him a very good 
wife? 

Rawlins. My Look, I do not know but 


that I ſaid to Mrs. Baynton I wiſhed her | 


brother a very good wife. | 
I. C. J. But did you ſay, that you knew 
tlewoman, at her own diſpoſal, and 
a ortune, that would make him. a very 
mie 
Rawlins. My Lord, I did not ſpeak 
with a deſign to marry her brother, but was 
teſolved to take the advice of my friends. | 
Baynton. Did not you ſay, that you 
wiſhed yourſelf Mr. Swendſen 8 wife, oo 
ral times ? 
L. C. J. Did you ever tell her, that you 
wiſhed yourſelf Swendfen's wife ? 
Rawlins, My Lord, 1 on not know whe- | 
ther I did or no. 
'L. C. J. How came you to. have ſuch a 
good opinion of Swendlen ? | 
Rawlins, Mrs. Baynton told me he was 
a good tempered gentleman, and- never out 
ot humour. 
L. C. F. Would you marry a man. |. for; 
| his good humour only? 
___ Karwilins, | never had married, if there 
had not been a force put upon me. 
r n tell n. * 


| 
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that you would never marry, but b the 
conſent of your. friends ? 1 
- Rawlins. Yes, I did. 1 : 
Baynton. My Lord, I never heard her 
ſay fo in all my life. 
L. C. J. Did you tell her, notwithſtanding : 
what you ſaid of Mr. Swendſen, that you 
would never marry without the conſent of 
your friends ? | 
Rawlins." My Lord, I did often ſay, that 
I would never marry without their con- 
ſent. 
Bayuton. Mrs. Rawlins, did not you, 


ſen, fl ht Mr. Pugh 
L. E J. Did = ley any 'diflike of ” 

Mr. Pugh, upon Swendſen's account ? 

Rawlins. My Lord; J cannot tell; ifI 
did ſhew any ill-will to Mr. Pugh, it was 
not with a deſign to have Mr. Swendſen. 

L. C. J. Hath there been any courtſhip 
carried on betwixt Swendſen and you 7 

Rawlins, My Lord, no more courtſhip * 
to me than to all the family z my Lord, I 
did not perceive that Mr. Swendſen ſhewed 
mie more favour EIN the reſt in the 
family. 

„ Have you any more queſtions, 
Mrs. Baynton? | 

Baynton. When Mr. Swendſen was walk- 
ing in the garden, did not you ſay, that 
you would go and walk with him, but that 
they would take notice of it? pray, ſaidl, do 
not, you may make them angry by it. Did 
not you-fay, that you would go up, and 
look out of the window, with expectation 
to have been called down.by me? Did not 
you walk with Mr. Swendſen, and diſcourſe _ 
with him about the things of love, and he 
ſaid id have no body but you, and 


body but him ? 
. C. J. Were you, alone with Mr. 
Swendſen, at chat time, in the garden? 
Rawlings, I think I was with him in the ., 


garden at that time, but not alons. 
15 Baynten. 


— 


when EF was . with Mr. Swend- ZR 


Iſe ſaid, that you would have no 


* 
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Repuran, My. Lord, ſhe was alone with 
. him in the garden, leveral tic | : 
Rawvins, I can ſpeak it upon my oath, 
that I was. never in * garden nth him, 
but that time. 

Baynton. Did not you ſay chat you would 
have nobody but him? 

Rawlins, No, I never ſaid any ſuch 
thing. - 
Baynton. What made you go up ſtairs; 
and ery for an hour together; and ſaid to 
my ſervant, that you would have your belly 
full of crying, before you went away: 
hetty can ceſtify this, ſhe is in the court, 
but muſt not be heard. 

L. C. J. She may be called, if you will. 
- Baynion. Pray, Mrs. Rawlins, did-you 
dot once come up to me, and ſaid you had 


been twice there, and wiſhed that you could 


ſee Mr, Swendſen, and that you could not 
be eaſy without his company? 


Rawlins. As I am upon my oath, I ne- 


ver ſaid ſuch a thing. 
- Baynton. Mrs, Rawlins, did not you ſay 
a hundred times, that you loved Mr. 
Swendſen, above any man in the world? 


Rawlins. I never ſaid any ſuch thing in | 


my life. 
Baynton. Did not you peel walnuts for 
him, and deſire me to carry them to him ? 
Rawlins. I never did ſo. 
Baynton. My Lord, 1 would have her 
asked, whether ſhe conſented to be taken 
ad 4 directly. or indirectly? 
| C. J. What ſay you to that, Mrs. 
Rawlins ? 
* Rawlins, My 7 it was all ad my 
knowledge and will, I never conſented to 


1 Baynton. Mrs. Rawlins, is is true, 

chat you pulled your ring from finger, 

and gave it me to have a wedding ring 

made by it, which diſcovered your free c con- 
ſent to the marriage. 

 _ Rawlins, No, Mrs. Baynton, do you | 


think that I would have * any ä 


V 
of conſent to be mæ ried to him, without 
the advice of my friends. if L had nor been ; 
forced to it. | 

' Baynton' Did not you ſend all Mr. Pugh's 
letters back again, and defired him in your 
letter to come no more to you; and that 
you would have nothing to ſay to him, and 

2 2 if he came he would put you to ſuch 
right, that you would nat be ee we 
58 him. 

L. C. J. Did you tell her ſo? 

Rawlins, I do not remember that I told | 
her any ſuch thing. _ 

L. C. J. Did you ſend back Mr. Pugh's 
letters ? 

Rawlins. 1 do not remember that I ſpake 
any thing to Mrs. Baynton, tho? I did ſend 
back the letters, | 

TL. C. J. Why did you ſo? 

Rawlins. It was not upon Mr. Smend- 
ſen's account that I did ſo. * 
L. C. J. Do you remember that you re- 
peated to her any of the contents of a let- 
ter that you had written to Mr. Pugh, 
about ſending back his letters. ü 
Rawlins. Nos my Lord, I did not. 
Baynton. My Lord, I had it from her 
own mouth, elſe how could J have known 
of it? 1 did not know it, till ſhe told me. 
Mrs. Rawhns, how can, you ay you told 
| me not theſe things ? 

Rawlins. No, Mrs. Baynton, I did | 
not. 

Baynton. Mrs. Rawlins, you do not ſay 
true, I never knew nothing . but what 1 
Had from her own mouth, . 

L. C. J. Youſenthis letters back again; 
pray upon What acebunt did you do fo? 

Rawlins. It was upon things that we 
heard of Mr. Pugh, that was not very 
handſome. Mrs. Busby can tell the ſame. 

I. C. J. Did the courtſhip break off? 

Rawlins, My Lord, it was but the day 
before this thing happened. 

Serj. Darnel. Mrs. Busby, did you know 
of the 3 back the letters ? And who 


was 


* 


| 


: 


= 


] 


wrote the letter? 


' Buzhy, Mrs. Berkley. 2 Lord, the, ve him all he 
i 5 by her i inclination | cncon gue ly " Ft 
and tation friends 0 rs. Baynton, not 
wen Had not  « mira, tha | put 2 e lipeał in favour 

there was love Swendſen a 


Mrs. Rawlins? 
R. 1 had no wiſtruſt of any. = 
: | 
| deen. Why did you tax we with, he 
then A1 ef 4 4 
LC. 7. Wu. Les w., | 1 
ner's 3 | heard n if Mrs. — 
lins ſhould ſpeak words af diſcouragement 
to Mr. Pugh. Mrs. i told. Baynton, 
her of it, ſhe denied it, and Mrs. 
ton, 1 do not know this, Bet here is | 
Rawlins herſelf, and ſhe ſhall anſwer for ſhe ohh 
herſelf, if ſach a thing is: ſhe thought, | Betty. "No, I ſaid no ſuch — * 
if there was any ſtrangeneſs between Mrs. L. C. J. Spout the truth, without. 4 


| 
il 


that Mr. Pugh had three or 
pound ſtock : I ſaid, if Mr. 
ſuch a love for Mrs. Rawlins as — 
n 26% 86 hy. ani 0G ve 
nn GRE een een get 


: 4 


PEER 


it to the young woman. Mr, 
L. C. F. Mrs. Baynton, have you any fach - 
thing to ask ? 


Banton. Perhaps 1 may have more « to 
lay, but I am in confuſion, 
Mrs. Busby, as well as Mrs. 1 Tao 
_ A when Mr. Sweadian was. 


L. C. J. Mrs. Raw upon. 
chat 3 you Os 2 I 
ee 


Vor. II. No. 51, 


Is 
FLE 


5 
* 


- Busby. Tes, Sir, Loan aig No, my 1 1 = = 
Serj. Darnel. WR as ir, that: —— bim any manner of en- 


ho you bs; you will eee. Wen 


Rawlins and Mr. Pugh, it was occaſioned any ogra, 8 Did you | 
by Mrs. Rawlias's love to Mr. Swendſen. x „ Rawli ins went into 
When they aſked my advice of the ming, the chamber tp cry, or enquire for Mr. 


f 


but that time. 


452 | 
' Baynton. My Lord, ſhe was alone with 
him in the garden. ſeveral times. | 
Rowins. I can ſpeak it upo 
that I was never in the garden with 


n my oath, | 
him, 


Baynton. Did not you ſay that you would 
have nobody but him? 5 
Naulins. No, I never ſaid any ſuch 

thing. | | 1 
Baynton. What made you go up ſtairs, 
and ery for an hour together; and ſaid to 
my ſervant, that you would have your belly 
full of crying, before you went away: 
Petty can«teſtity this, ſhe is in the court, 

but muſt not be heard. | 
L. C. J. She may be called, if you will. 

Baynton. Pray, Mrs. Rawlins, did you 

not once come up to me, and ſaid you had 
been twice there, and wiſhed that you could 
ſee Mr, Swendſen, and that you could not 
be eaſy without his company ? | 
Rawlins. As I am upon my oath, I ne- 
ver ſaid ſuch a thing. Fo 

'  Baynton. Mrs, Rawlins, did not you ſay 
a hundred times, that you loved Mr. 
Swendſen, above any man in the world? 

Rawlins. I never ſaid any ſuch thing in 
my life. 5 | 

Baynton. Did not you peel walnuts for 
kim, and deſire me to carry them to him? 
Rawlins, I never did ſo. | 


| 


ö 


Baynton. My Lord, I would have her | 


asked, whether ſhe conſented to be taken 
aways directly. or indirectly ? 
. C. F. What ſay you to that, Mrs. 
Rawlins ? 3 
Rawlins, My Lord, it was all againſt my 
knowledge and will, I never conſented to 
it. 


Baynton. Mrs. Rawlins, is 
that you pulled your ring from finger, 
and gave it me to have a wedding ring 
made by it, which diſcovered your free con- 
ſent to the marriage. | 

Rawlins. 
think that I would have given any manner 


| the advice of m 


ſeeing him. 


his true, 


No, Mrs. Baynton, do you 


"ot j 
k * 


A COLLECTION or TRIALS. | 
of conſent to be m ried to him, without 
y friends, if I had not been 


forced to it. 8 2 
' Baynton Did not you ſend all Mr. Pugh's 
letters back again, and defired him in your 
letter to come no more to you; and that 
you would have nothing to ſay to him, and 
that if he came he would put you to ſuch 
a fright, that you would not be capable of 
L. C. J. Did you tell her ſo? 95 
Rawlins, I do not remember that I told 
her any ſuch thing. e 
I. C. J. Did you ſend back Mr. Pugh's 
letters? 
Rawlins. I do not remember that I ſpake 
any thing to Mrs. Baynton, tho? I did ſend 
back the letters, 
L. C. F. Why did you ſo ? 
Rawlins. It was not upon Mr. Swend- 
ſen's account that I did ſo. 5 
L. C. F. Do you remember that you re- 
peated to her any of the contents of a let- 
ter that you had written to Mr. Pugh, 
about ſending back his letters. ä 
Rawlins. No, my Lord, I did not. 
Baynton. My Lord, I had it from her 


.] own mouth, elſe how could I have known 


of it ? I did nor know it, till ſhe told me. 
Mrs. Rawlins, how can you ſay you told 
me not theſe things ? 8 
Rawlins. No, Mrs. Baynton, I did 
not. | 
 Baynton. Mrs. Rawlins, you do not ſay 
true. I never knew nothing but what I 
| had from her own mouth, | 
L. C. F. Youſenthis letters back again; 
pray upon what acebunt did you do ſo? 
Rawlins. It was upon things that we 
heard of Mr. Pugh, that was not very 
handſome. Mrs. Busby can tell the ſame. 
L. C. J. Did the courtſhip break off? 
Rawlins, My Lord, it was but the day 
before this thing happened. 
Serj. Darnel. Mrs, Busby, did you know 


was 


of the ſending back the letters ? And who 


* COLLECTION 0 RIA 8. 
[4 


was it that pur Mrs. Ravin upon 
of them bac? 15 
Busby. Les, Sir, it was by our advice. 
Serj. Darnel. Whoſe * . it chat 


i wrote the letter? 


Busy. Mrs. Ber | 

Serj. Darnel. Nur 

and conſultation of her friends? 

Baynton. Had not a miſtruſt, that 

there was love betwixt Mr. Swendſen and, 

Mrs. Rawlins? | 
Busby. I had no miſtruſt of any ſuch 

thi 
Danni: Why did you tax me with it 

then? | 

Li CF When was this? 


J 


Baynton. My Lord, it was at the lim- 


ner's; | heard ſomething as if Mrs. Raw- 
lins ſhould 1 words of diſc nt 
to Mr. Pugh. Mrs. Bus 

her of it, ſhe denied it, and Mrs. B 
ton, I do not know this, But here is 

| Rawlins herſelf, and ſhe ſhall anfwer for 
herſelf, if ſuch a thing is: ſhe thought, 
if there was any ſtrangeneſs between Mrs. 
Rawlins and Mr. Pugh, it was occaſioned 
by Mrs. Rawlins's — to Mr. Swendſen. 
When they aſked my advice of the thing, 
Mrs. Rawlins and Mrs. Busby told me, 
that Mr. Pugh had three or four thouſand 
pound ſtock: I ſaid, if Mr. Pugh had 
uch a love for Mrs. Rawlins as — 
tended to, that he would do well to 
drawn out one thouſand pound, and given 
it to the young woman. 

L. C. J. Mrs. Baynton, have you any 
thing to ask ? 

Baynton. Perhaps I may have more to 
lay, but I am in confuſion, my Lord: 
Mrs. Busby, as well as Mrs. Rawlins, Was 
_ eaſy, but when Mr. Swendſen was 


Z. c. J. Mrs. Rawlins, upon the, oath 
that you have taken, did you conſent to 


your being taken away after the manner 
Vol. II. No. 57, 


by her Wa 


bai 
and day, and always Teak 


by, when I to told, 8 


| 


.. 
28 


Swendſen ? 
8 No, my Lord, I do noe 
„. bim any manner of en- 
couragement. 
Baynton. My Lord, ſhe gave him all the 
5 ; 15 25 © 

Fo ny rs nton, not 
put yourſelf i is zpaſſion : I in favour 
to you; you will not deliver — ſo wel 
in paſſion, as without. 
Baynton. She lay 


of me nig 
to me © 

her love to Mr. Swendſen; an to hear her 

ſpeak 1 ez, really it moves 


me, m] 
Betty, Mrs. Baynton's maid, called. 
Boynton, Betty, have not you told me, 


that Mrs. Rawlins ſaid ſhe bet fill ker | 


„belly with crying before ſhe went, and that, 


ſhe would enquire for Mr. Swendfen ? 
Betty. No, I ſaid no ſuch thing. 
IL. 2. Speak the truth, ho being 
biafled by one fide. or other. Did you 
hear that ever Mrs. Rawlins went into 


| the chamber to ery, or enquire for Mr. 


Swendſen ? 
Betty. No, my Lord, I never heard it. 
My Lord, I never was the 
woman that asked this maid any queſtion 
any . but ſhe frankly told me all this; 
and ſhe often ſaid, that ſhe was ſure Mrs. 
kindneſs for Me. 


— but when the was talk- 
ing of Mr. Swendſen. 


Benton. Betty, did 2 ſay, . 
8 | 
S | . 


— 


ng and: wiſticd e ö 1 

with them ? | 5 £9:5] 

Betty: Inever Kehr oi — 5 
Mr Svendſen jufy rerutmed foe 


their verdict all tw m 


: ele. thy 
Gentlemen, ate ah nl 2 c 8 e 
Arſe. n 7 9 92 


40 217] Nirs! 


Who Thall ſay * Jann - 
\ Anſto. The fbreman. 


: "vr 1 ; 


. Eraſmus Johnſon, - 4 Dane, and” obe c 


the} 4 aids, he was not fattsfed. 
If it pleaſe you, my Lordi. 


At DOIN cor non 1b TAIAL 1 


Govern yourſelf by reaſon. 


„y Ae I 
of the force? N. was that tö any 


Fo. | 


marry her: Gar edn? be 


7 1424 


4 7 + * 120 


71 


been ee, #\fofce 


00 + ils 


L. C. F. Did not he tak& the -ddvar 


v4 


other 
him to marry herd There 
* or 


I 
* 
* 


porpoſel but for 
was — cauſe: of ation eicher 


n row zon e! 


* It prbved toy: my Lord. 
oreman. My Lord, he would ns 


. hel wee in that ſthrute; in point 


'of law, if this maid did conſent to it? 


1: Judge Potscl. He was güilty of the 


ain — ſatisfies ; ;: I do' not find; fron n ay" 
of the evidence that Hath been given; that 
he was privy to the arreſt; my conſcienee 
will not let me comply with the reſt, that 
he is guilty. 28 
IL. C. J. What kind of. a . "OAT 
yu Do you -not” believe: Oe. 
neſſes have ſaid 7 Have | eyidedes:| 
that Mrs. Rawlins went 4 ber on 


conſent? 
Jobnſon. I do not find, e, Lo. that 


it was done by hit 
E C. J. Did not he 85 1 Hartuelbs 

„and from thence, while ſhe was 
under tlie force, went Wirh Her to the Vine: 
Tavern, where he married her? Whiett⸗ 
was a forcible taking by him. 
Jobyſon. But, my Lord, i was with her | 
conſenf; We 180 Cd he mart Rer ?“ 

LCF: „Tho ſhe did ©: t: to. tlie 
0 7 yer 


if ſhe" was taken 
it is the ſims [offence.” | Tv s H Lai. 7 


Foreman. My Lord, he” did d gibt | 

this was à point of law, and esd leave 
it with y your Lordſh — he believes ſhe was: 
Yreed, Hat be thibks he was notß 0 

tlie vemams ations that he employed. 

A My Lord, 1 do n6t <6 thers Peck 

were any'ovidence aga aint” him.” 9 
Ed J. When the bailiffs were ew. 

- Wi - take her, it appears by che 


FEY ns 


Le char i Wal, Vieh. n oy "hav be | 


"a 297 24 [2 A 20 


| 


by Foros; | 


thing; he was conſenting to it afterwards. 
Fobnſon. They: were in ſtreets and houſes 
before they married; and ſo, if ſhe had 
not conſented, ſne might have cried out. 
Poel. Did not he go to en 
Is hoofey and to the Vine Tavern. ? 
paſo Ieannot believe him guilt 
is would: een ie before God whe 
World. 0 
. C. J. Pray conſider, do not ges 
werdler Ju to plain evidence. 
» Fobnſor. By all che dircutnſtances, ſhe: 
wWäslas willing as he: all- that I can ſky 
it, my Bord, is, that he had W w 
contivenec with this woman. 
Fotemun. He believed that all alon 
" Fobaſon.: I ſay, Mr. Foreman, at the — 
ginuing here wes ſuch a thing, as was done 
67 ts Baynton without his Knowledge. 
Turtan. He did conſent before to rake 
your Lordfhip's judgment; that if your 
LNRordſhip bs f opinion that he was con- 
cerned in che a force, then that will carry 
70% F355 
Jobnſon. 1 do ne: know that ſus com 
| pitted 4 com) bd my Lord; I do not 
ave rer — — 


ſlam it is merely out of a Achs conſcience. 


"th 


Coen eo—_ 


Foreman] He that if "the firſt 
fokoE'Wav within aruee, * —— 


Y 8 


i 


to 


A G CT HON Tos 2 


* 11588 


Lordſhip's pleaſure: hw l VE 
Mont. The fact A 


agire chat ſhe was taken away hy force... 
L. Lean erf 
bee, She was by the Bailiffa su 

TILA Did roche rake. che dba ll 

af this? 2 9031 2085 en 
Jobuſon. She was under the foter before: 
J. C. J. Beſides, Did not ybu 


this ſhe conſented for: fears (be! — 


to Newgate? The lav. of En U 
that is a void e which is o tained out 
of fear. ** bib wil 

2 My Lord, I: do not know there 
= j violence uſed e either in word 


$73 or 38 5113" 30 [1 
L. C. J. Was bot lie preſent when o. 
lence was uſed 2 10. / 6 LY, 
6 Jabaſon. T Tes, my. Lord. . 22 ** my 8900 
„ Then was N uſed by 
him. * 
Fehnſen. But this! was Pe welk ac 
both before and after ſhe, v married. 
I. C. J. She was under foreei 3 
was married ʒ and inde, all that might, 
and afterwards, 
. Fobnſon. She was not hindered to fend 
letters“ 
Cartir. Whowould youkanocarriedrhem Jl 
the bailiffs or Mrs. Baynrohigs sa +! 07 


Jobnſon. No, my Lord, tbut famobody 
for half a crown, or ac πHyun . 


or hang. 


SE TEPFALE 1000 Nn 


8072 


—— e ele nte your 


IL. C. J. It appears very euidentꝭ i 
"nd believe —— that ſhe was under a 
force, before the was martied when ſhe Mas 
married, all night aſter. and the 
when, ſhe was ad the Recorder 5. 
are nat ſatisſfied, I will a no mar, — 
m mon 37 117 5 4.5% 9. 3 — 50 
Fereman. V u my ＋ 
have been faſting all Uay, he is ptepared;] r] an 
| n ie Aer 


-- 
©: 
89 WWrud 


Y clay Nanlizg. Iidl. g 9} f Ba! ot 


. O_o 


i 


notice that my ſervant 


455 


RIAL % 
| Qing l befor 14-day or two or 
ree. ao bf ming gh) 


hether q Yoopet: believe, upon.all this 
evldenen v have heard. whether-this lady 
was not under an arreſt, and taken by deln 
bailiffæd e Ind? 1871] em Ne? vos 
— ray Nes, do. eiern but Ido” 
Mr. S wenden employed them; 
that I peak upon is this, that the had, 
| r free l. br Alan hart 7 
Foreman. My Lord, he was reſolved to 
ſtand by what your Lordſhip ſhould ſay. 
Judge Powel. If he did not ſet them tot 
Mark, yet bis act afterwards:madowin.as bad 


* if he had · actually employed the bailiffen 
Jobnſon. I can — e I mult agres: 


id tlie ret. 2 130 Te! 12 8 , 


i tak | $ 113.85 
F Gentlemen, are you Agre 

Form. Les, m | 
agreed-now: i nam 083 La vt is id bevol 
zn hen ihe either g 


Foreman. He 1s d an woy 1155 
2 A ſo you-fapol Po. SE LY N s. 
es. ars 21 1 * 
| „What S ar obaceels; &e. Hi u 


Foreman. We know ee M ¹ nudy 
* nothr awe TA 
AI. C. N Mra;Baybton will yauigeen ? 
Baynton. I hope your . will take 
it once; \ 
L. C. J. What was it? 


* Aar Obiyawhetheg he: was. 8 


theres; | 291 31> 4. 11 19 nid 2117 %; is 
1— 1 F Lon, 
ſhe fad me. yu 1 2 eb Hide 


to anſwer — queitions? 


4 : 


Bacon. Did nat you: q down n 


| . hing, and 


( 


chair im he, dini ing -· room, aud you 
ſaid, now l muſt — Did * you 
— 
gave them to Mr. Wadde 
teral νν Gn z . L920 26 Eule 


% 


nde Potato The -queſtion.” is, now, 


m_ 


z 


3 — 
TIT — 2 TITS If * ny ITT 


Baynton. You int in the chem en. 


my dear huſband; you muſt love r 


| loved him above all the men in the world? 


tell him any Fark, word of mouth, I 


. ſtreet, the coach — 2 was in coming 


you will believe me no other than à friend 
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Reels. 1 conſider Mrs." Bayazony/ Qharfl offered bail w'Hatewell;! 8 


you undreſſed me. 


dreſſed men ys 0641 pay SA SRL þ 
Rawlins. Mrs. n ne t. 
for I did not. © - — 
0 


Baynton. more than that, when? N 
br call to Me. 2 her 


ſen, my dear tuſders, why do nor you! 


were in bed, did 


come to bed? . 
Rawlins. 1. ſaid no ſuch ching. 
IL. C. J. Where was this? 5 
Bauten. My Tunonk it was at Nr. 
Blake's. | 
Baynton. Did not you ay, come to bed t 


in the world but mee 
Rawlins. No, Mrs. Baynton, 1 did not; 
| have taken an oath this day, and I ſaid 


no ſuch thing. 
Baynton. Did not you ſay, that ou 


Rawlins.” No, Mrs. Baynton, 1 did not 
tell you any ſuck thing. 


Bayntos., Did not you fay theſe things 71 


Rawlins. No, Mrs. Baynton. 

Council, Mrs. Baynton, do you know 
that ever Mrs. Rawlins writ any letters to 
Mr. Swendſen? 

„ e 'She would, But 1 would not | 


L. C. J. Why wou you not let 


her? 
„ I told her I would: not carry 
any letters to him, but if ſhe deſired me to 


would do it; Lord, when Mrs. 
Rawlins was N going down Witch- 


along then, and I ſeeing her in it, that was 
the only reaſon that I went into the bailiff's 
houſe. When I came there, ſhe hung about 
me, kiſſed me, and ſaid ſhe deſirec me to 
ſtand by her when your Lordſhip hears, 


{you had a faw- 
| you carry N in the e in order to 


if 


ot take t ; t aid II behabhed myirit 
ſawcily. And When Mr. Swendſen came 
in, ſhe ſaid, now ſhe was happy.. Beſides, 
my Lord, when he was there, he did not 
defire her to out of the houſe, ..-.. 
L. C.. If you had no deſign dut for. 

hom came you to Mrs. Nightin- 
gale's upon ſuch a Prong A e ra that 

c.? And. why did 


be arreſted ? | 

Baynton. My Lord, i it t not the firſt 
time that they went with me in a coach, 
they deſired me ſeveral times to tee them 
e Wi a 0 on My 

y did you this ? on | 

tended that you had F law-ſuit, 25 pr. 
you came to town about it, and it 4 bor 
not that you had any. 5 

Baynton. No, my Lord, I did not. | 

Nightingale. My Lord, it was Mrs. St. 
3 that b e r N Mrs. en to 


PE; C. 7. We know that. 

Baynton. If I were ſuch a woman as they 
repreſent me to be, why did they not warn 
me out of their houſe. Mrs. Rawlins ſay + 
the whole truth, and remember that you- 
are upon your oath, I defire. not favour or. 
affection. Did not you ſay to Mr. Swend- 
ſen, this is my own dear husband, and this 
is the ring that married us? Did not he be- 
gin to ſpeak, and you ſaid to him hold. your 
tongue and let me ſpeak ? | 

Rawlins. Mrs. Baynton, you know I 
was very much intoxicated, 1 hardly knew 
I had a head. 

Banton. Mrs. Rawlins, you can "grink 
Nr. 133 & of wine as well as any body elſe. 

r. Swendſen was often there at cards, and 
—— the moſt uneafieſt creature in the 
world when he was not her partner. Did 
r n him a | 


© her. e her. 


Rewlins : No, 1did not. 
Baynion. 


%y 


veral times to Mr Swendſer' to! defire him 
to fit by her. We played at cards, ind 
ſaved the winni he. it: ſhould. cone to 
208. and deſigne it for a remedy Did not- 
you ſay: you would treat Mri Swendſen, and | 
would ſend for walnuts and a apples ? Ber 
ſaid, no, you ſhall nut r T | 
Rawlins.” I did ſendi for walnuts and ap- 
ples; but it was not with SOS. to * | 
ſure Mr. Swendſen. 7% 
I. C. J. Mrs. Baynton, why did vou. 97 
Mr. Swendſen was your brother? . 
- Bajnitan,, L. never gy 55 5 a 1 „en 
brother. 
I. C. J. You vou ſaid it. 
Baynton. No, my Lord, I ſaid he vn 
ſiſter-in-law's husband. 
L. C. N How was the your : Giter-in- 
law ? li 2 110 


 Baywion.) By adoption 


1 


1. 


Ii 
* 


N 


” 
da 


2 1 . 7 10 
{yr ab 


| Baynton, Mrs. 3 if you had no 
mind to him, why _ * give him ſuch 
3 as id you kiſs mur, and 
oo betwixt' 222 uud Eg hig daes 
rake 3 ix upon my ny, aer 
never 0rd 10 in all:mylife. 2 boot 
Baynton. Did you not love him) 
EKReatolins. No, not well r for to 
make him my. huſband. ::.. 
Baynton. My Lord, it is very hard chat 
all — things that 1 bave ſaid to her, . are 
all true, and ſhe hath made a reſolution to 
ſay nothing but no... 
L. C. J. Mrs. Rawlins, did you de- 
ſign to have Mr. Swendſen for a husband? 
| 


- * 


Rawlins, My Lord, I was threatened to 
be ſent to News 4 wha did not marry him. 
You -know, Baynton, ep you faid, 
that if I did not marry. your brother, Ad 
vould carry me to Newgate. 

. I never in yy Rio tad any wen 7 
chi 
1 "41 14 


? 
4 þ 4 
o 


i 47 3 


; 


LEE 


4 015k cor TOO R 12 RIA L. K 5 
Bayntoy,: Mrs! Rawlings" bad ſhic'thi ſect]! L. A Mg," deine, give 1 an 3 


next morning 


rec) 13) 


er bodh' 


+ FP $322 *4 


account 
eee 
debr. - 
— C. J. Hud'you dend ee Oh 62 
aynton. es my Lorle 
IL. C. J. How long bath he been dead? 
5 Hon. Eight yeats tomorrow. 
C. J. But you have had a child lately, 
within th this four months: : Are you married 
now 1 
* Boynton: Yes, my Lord, 1 am married. 


Us ens 


Baynten J could give your Lordſhip an 
account ; but it is not proper now, bog 
the whole nn b . 

L. C. J. Is it not p now? 

Baynton. Nook ord; for ſome ms ro 

LC Ci Fi} e vety p Pray, 
| give an ac how you! hai lived an 

' Baynton. -1 have. a ſiſter” at 'Barbadoes' 
that hath been very kind to me. A 

8 75 Wu you married bn ere. 23, 
Ny © N det 

9 Yes; my Lord. £ 
. C. F. Mr: Hengel ne Aitedded 
you to to take out this "writ againſt Mrs. 
awlins, at the ſuit of one Jones? 


* 


; 
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{| Hartwell, My Lond? I wis bent for bo 
| the Star and Garter” Tavern in Drury Lane, g 


** Mr. Holt. MY 
E. C. 7. Where i he“ ad] 1 8 
' Hartwell. He is not yet taken. He ſent 
for me twice before I went. When I came 
to him, I received money for a writ againſt 
that lady'; 10 un which | ſent ſont 1 aſſiſtant for 


org” an £5 

I. C. J. Who was your aſſiſtant? . 
Hartes. (Pointing to Spur, ſaid, he 
was his aſſiſtant. 5 215 ſent the writ to Mr. 
Wakeman, to get him to ſerve it. He 
was not at 24 and I went to him the 
asked him whether he 


the writ; he told me he would; 


would ſerve t 


and I told him the ſame that Mr. Holt told 
me, athat it 


could not be done till Friday 


Vas. i. de. 51. { TY 


5 2 


1 


1 


L. CI Y Ho do you prove that . 


7 


$S, 1 COLLECTY 
On F 

| wich 1 195 and th ae N ——— 
. He bid or l e the 


Coach was coming. So we ſerved the writ | 
as we were. ordered, and went to the Star 


2 Garter Tavern in Drury, Lane from | 


thenes.þ-cerriphl hexito ta my houſe. If I had 
any miſtruſt of any bad deſi 
wor have carried her back. again, But 
I came forward with her to my houſe. In 
a little time after ſhe had been there, came 
Mrs. Baynton, and one that ig gone now, 
(meaning Mr. Swendlen). was ſent for, by 
{ame buen that I knew. not of. They 
. being together, told me, that every ns 
Was — 4 of and made eaſy. 
L. C. F. What was made caſy.? 
Hartwell. The debt, as I thought, my 
Lord, When I carried the yqupg gentle- 
woman firſt to my houſe. E leſs: her with 
my wife and a e der. When I 
came home again, 1 found, Mr. Senden 
1 


and this gentlewoman there, who told me, 
that every thing was made eaſy. On whigh 
they deſired to go to Any: tayern, I knew 
Wee but oy: agreed” " 0 t9 the 
e in Holheurz. 
C. J. Dog $4: vc ale her from: 
har friend Mrs, 1 

Hantugll. Nl wth officers-t9, 0 

with priſoners as they pleaſe. 


L. C. J. That ; . barbarous thingra 


perate them one from another. 9 you 
danger wi 


could apprehend. there was RO. 
being. glean, 10 8 

. Hartwell, My Lord, 1 hes. your, Lows] 
ſhip* s pardon, I have no couſel but my. 
ſelf; I may ſpgak thisgs in point of uv 
that max preju 8 life's but a to the 


meg 


purpol hwyllſpeak tha trutk |. cs 
. C. J. You made her pg on har cha 
| "IP forced hey; toit: if 


Hartwell. Mrs. Rauhes, Did 1 force 
you to put on your mask? 
Rawims. Yes, be forced me, bor Loud 


gn, 1 | 


# } 
1 


0 N on . RIA L 8. 
cried out murder, he ſaid, put on 
and hold your tongue, or bon hall 
11 5 hat t writ had againſt 
? - a wri ou 
Mrs. Busby? ? 
, There was no ſuch thing, my 


| C. F. You ſaid you kink erte agua: 
Wy Busby, and another n Mrs, 
Rawlins, THe 


Hartwell. Fa Lord, 28 to a writ. 0 


the you on there was one; I know no 
other poſitiyelx. b 
T. C. J. did ou refuſe Holt's 


and Swendſen's bail. 
Hartwell. It was no; ſuch thing, wy 
Lord; I. — del what the people 
ſwear : I hope to prave to the contrary,. 
boch from the beginning to the end. 
L. C. J. Why did you part with your 
priſoner at thꝭ Vine Barer without bail? 
Hartuell 1My: Lord, I no feoner. came 
into the Vine Tavern, but the perſon that. 
employed me, gave ine the money; which 
Was 65817 wamas, {pointing to _ 05g 
ton. 
Baynton. Ton 1d TEE apod you, 
I! gave him na maney 
* declared, that aber fas mad ben 
his life. 5 3 Wer en not DID enden 
? 110 Toit . 
li, | mY "Mr Parker called. 
1. 6:7 "Whereds be SRP n 
.Panker. I. lived at = Star and Garter: 
then, and Mr. Holt Was 1 "<a 
for Mr. Hartwell. 
Hartwell. My W ! came chere 
r. Holt was drinking and it was all out 
ut a glaſs. Ee asked meyro drink; which 
did. Then wer went from the Star and 
r. down 40 the Mitre in Weſtmiaſter, 
which was Holes houſe. Beiog there, 
and 1 fmoakipg a pipe, in came this Lady, 
[pointing to Mrs. PG an ave, me- 
ae oy, 


— 


e avs bo Wee. ben 


penny for a writ. - I * y 
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che writ and the fir n Lit of, which 
was Mr. Wakeman, I made uſe of to aſſiſt 
me init. When ] ſerved it at the Star and 
Garter Tavern, this gentle woman, [point- 
ing to Mrs. Baynton] asked me where I 
lived? I ſaid in Witchſtreet. 
take care of her, (Mrs. Rawlins) and take 
her along with you to your houſe, or you 
will loſe your money. So 1 carried her to 
my es and having buſineſs elſewhere, 

1 2 her with my with and a young woman 
to keep her company. When I eame again, 
I found Mr. Swondiin and this-gentlewo- 
man there drinking a/pint of Sack; They 
told mo if I would go to any Tavern, the 
buſineſs ſhould be made up. We took e 
coach and went to the Vine Tavern, and 
there the matter was made an end of. They 
told me that they would ſatisfy me for my. 
trouble on Monday night, iff I would meet 
tkem at Mr; Holt's. Away F went, and 
was taken ill ta that degree chat L thought 
I:ſhoukd have died. | 
I. C. J. How can you prove that ſhe 
employed you. 

Hartwell. 1 believe I ſhall have ſome- 
body to prove that. But, my Lord, the | 
maig witneſs: of wine is not come in, bo 

char is Mr. Holt! vers EY 

L. C. J. Eien fled. 

| Hartwell. But, my Lord, 1 oppoſe bis 
wife is here. My Lord, I hope you will 
allow Mr. Wakeman to come into the 
court, that” F may aok Fan He queſ- 
tions. 

Judge Powe, A woman . cannot” be a 
witneſs for or againſt her husband; then 
for what reaſon ſhould ſhe be called-? 

Hartwell. What can be more material 
than my going to Hok's ?' Fave no other, 
perſons to appoar for mo? 

L. C. J. Did Holt firſt p you? 2 
1 He fieſt' ſent for me, my 


„ 


L. C. J. Have you. any other wit- 


* I - ee 
; p EDI INE. 
* .-# 6 


Said ſhe, | 


3s > 
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Hartwell. My Lord, = cog 955 
called fot Wake man. | 


| ; Mr: Wakeman called, 


* 1 C. 7. Ask him what queſtions your. 
: | 

| "Hartwell. Mr. Wakeman, who was it 
{employed me? þ 
|| Pakeman, He never told me who em- 
pleyed him till he came to the Recorder's, 
and then he told me that this woman (point - 
ing to Mrs. Baynton) employed him. The 
Recorder asked me who it was oyed 
me ? Hartwell made anſwer, and 5 5 


oo ous 


woman brought him ny Am the writ, 
| Baynton. f never gave Hartwell money, 
nor employed him, nor confeſſed to the 
Recorder. 

Wikeman called a witneſs, who ſaid for 
Hafrtwell, it was Mrs, Baymon confeſſed: 
before the Recorder upon her examination, 
that ſhe gave money to, and employed 
Hartwell ro ſue out a wtit againſt, Mrs. 
Rawlins, at the ſuit of, W. Janes: for 201 
and gave for reaſon,” on farther examination, 
cle tie | faid Jones owed Mrs. Baynton 201. 

nd he wrote to Mrs. Baynton to get ar- 


reſted Mrs.” Rawlins for 20}. due from her 


to Jones; and that on ſuch arreſt, Mrs. 
Rawlins would pay the moneꝶ to Mrs. 
Baynton. 
DE 7. Have you any thing more to 
0 . 


wendſen beſote he came to my houſe with 
rs. Baynton, when, the young genilewo-. 
an was there. When I came in, they 
ere drinking a pint of ſack together. The 
young lady was very free to go to the Vine 
wing Madam, were you not free to. 
x = 

: Rawlins. 1 do not deny but I was free 


1 Did we offet any rudeneſs to 


neſſes? 


( 


| | you at that place ? 


Rawlins, + 


employed him; and ſaid likewiſe, war de 


Hartwell. My Lord, 1 never ſaw Mr. 


450 


Rawlins, No, not 9 vt ; 
L. C. F. That is the thi ou. are 9, 
anſwer 4 me raking away by] 
force. 

Hartwell. My Lord, [ Kno nothing 
of it, I Canna help it, my Lord, there is 
nothing in it. 

FHartwell. Mr. Wakeman, Did I. know 
any thing of your being with Mr. Holt and 
Mr. Swendſen at the. Five Bell | Tavern. 2 

" Wakeman, I do hot know chat you did. 

Hartevell. No, my Lord, I Knew no- 
thing of it till laſt "Thurſday; k he ld. me 
of it It. 

E. N. 5. Who ſent for Mr. Swenden 5 

' Rawlins. Mrs, Baynton. 05 | 

' Hartwell. Mrs. Rawlins, was 1 in the 
houſe at that time? 
| " Rawlins, No, 1 did Not ſee | you there 
then. © 1 

Hartwell, My Lord, with ſubmiſſion to 
your Lordſhip, I underſtand by ſomething 
1 have heard, ſince I have been in cuſtody, 
that this gentlewoman, Mrs. Baynton, ſaid | 
'to Mrs. Rawlins. Shall I ſend for my. 
brother ? | 
L. C. J. Do you keep a public banks > 
Hartwell, No, my 7 only a priſon 
room, but ſell no drink: this + 55d 

W 


m_ wo in the parlour all the 

| 8 I. C. J. Have you any thing more to 
| Gay? 

, Hartwell. Nothing at all, my Lord; 
yas ruled by the perſon. that employed 


”: Judge Powel. What did you apprehend 
by-this | ? | 

Hartwell. She tald me there was one 
gone for; and ſhe ſaid would bring a gen- 
tleman to pay me the money. 

L. C. J. Mr, Spur, what ſay ou ? 

Spur. I know nothing more o the mat- 
ter, than Mr. Hartwell's giving me money 
For taking out the Marſhal's Court writ, 
and I was employed by him. 


$1 


it. 


L. C. J. When Mrs, Pub cried out, * bail, 


a COLLECTION: AURA, | | 
did you notiſays un have Len _ re 


bawling . 
5 Q anſwer ee | ' 
Montague. We 3 a 12 Mos" to re- 
1 if the priſoners have done. The gen- 
tlewoman at the bar inſiſts upon it, that 
Mrs. Rawlins was conſenting to the mat-: 
ter, was in love with Mr. Swendſen: we 
think, not only by the evidence: given, 
but by what they ſay themſelves, that ſhe 
was carried away by force. Indeed when 
Ithe was taken into Hartwell's houſe, there: 
was. no body by at that time, but thoſe ſhe: 


was not afraid of. To conclude ; if there 


was any conſent by Mrs. Rawlips, it was 
| only. to have her bailed ; it was that only 
that ſhe deſigned. Hartwell: ſays; he was 
only employed as a bailiff by Holt: he 
carried 5 m from his -houſe to the Vine 
Tavern: now what occaſion had he to car- 
ry them to the tavern for bail? We ſhall 


| ag further, that when they came to the 


ine, Hartwell himſelf Was ſaid to be ain 
bail for the action. j | 


Anne Cotchet called, and form. . 
8 Miſ reſs,. pray will you give 
an account how Hartwell brought the Pri-. 
ſoner there? 

Cote bet. Mr. Hartwell, when the coach 


came, ordered a pint of wine for the coach- 
man. 


The drawer ſaid, we draw, and 
draw, but do not know who will pay for 
Mr. Hartwell came to me, and ſaid, 
it was an arreſt for 120l. that he would ſee 
us paid. 

I. C. F. Was it the woman in the bite 
gown that was arreſted for 1201, | 

Cotchet. Yes, my Lord. 

Hartwell. Did you ſee me in company 
with the parſon ? 

Corcher. You came down ſtairs, and or- 
dered a pint of wine for the parſon, and 
half a pint beſides; and told me the parſon 


; | Hartwell 
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Hartwell, I did not know that the par- 
ſon was in the houſe, till I had juſt done my 
' buſineſs, and was going away. Did you 
ſee me with the parſon, Madam Rawlins ? 
Rawlins. I do not tell you ſo, = 
Mont. All that is to be proved in this in- 
dictment is, that ſhe was taken away againſt 
her will, and afterwards compelled to 


marry. k 2 p a 4 5 of k 84 
Cotchet. I did not ſee Mr. Hart well after | 
I Busby were very well pleaſed with her, and 


L. C. J. Gentlemen of the jury, theſe 
three priſoners are indicted for felony, u 
the ſtatute made in the third year of Kin 
Henry the Seventh; that they with Haa- 
gen Swendſen now convicted, and Thomas 
Bolt that is fled, did violently and feloni- 
ouſly affault one Pleaſant Rawlins, being 
ſeized of an eſtate of inheritance about 20). 
per ann. and poſſeſſed of à perſonal eſtate 


of a good converſation; and deſired to be 
near the church. After ſome time Mrs. - 
Baynton came herſelf. She ſaid as Mrs. 

St. John had done before, that ſhe came to 


[town about a law buſineſs, was a widow in. 


the weſt. Mrs. Nightingale, by reaſon of 
the character that was given her, received 
her into her houſe. n ſhe was there, 
' ſhe behaved herſelf. very civilly for ſome 
time 3 ſo that Mrs. Nightingale and Mrs. 


t her to be a gentlewoman of very 
ingenious converſation. She tells them ſne 


1 

had a brother that had intereſt in ſhippi g. 
and ſo there was an invitation rs. 
Busby, Mrs. Rawlins, and Mrs. Baynton to 

go on ſhipboard, where they were treated 
y Mr. Swendſen. Mr. Swendien uſed to- 

viſit Mrs. Baynton, and ſhe uſed to call 


N 


him brother; while ſhe was there Swend-- . 


of the value of 2000l. an took her away |.ſen dined nine or ten times. She had not 
by force againſt her will; and that he, been there long, before they began to have 


Swendſen, did marry her. Now the queſ-. 
tion is, whether the priſoners at the bar are 


different ufer e of her from what 
they had at firſt, and were very uneaſy at: 


ilty of this crime? Firſt, as to Mrs. her continuance. Mrs. Baynton did ap- 


u 
5 yau have heard what an account 
is given of her; ſhe was a perſon that came 
to lodge at Mrs. Nightingale's houſe in 
Stretton- grounds in Weſtminſter; ſhe went 
for a widow, by the nanie ot Sarah Baynton. 
It ſeems, Mrs. Busby and Mrs. Rawlins 
did lodge about three years in Mrs. Night- 
ingalc's. houſe. They being all ſingle, were 
very well ſatisfied with one another. Mrs. 
Rawlins was placed by her guardian under 
the care of Mrs, Busby, and has a perſonal 
eſtate of 2000]. and 20l. a year. About 
three weeks before Michaelmas laſt, you 
hear of one Mrs, St. John that was an ac- 
quaintance of one Mrs. Nightingale's, 
came to her and told her of Mrs. Baynton, 
a well diſpoſed gentle womap, that was come 
to town about a ſuit of law, and thought 
ſhe ſhould ſtay about a month, and thought 
that her houſe was a proper place for her 


prehend there was ſome appearance of unea- 

fineſ and came to Mrz. Nightingale and 
told her, ſhe had made an end of her ſuit of 
law, and had no occaſion to ſtay in town, 
but would return into the country. It ſeems 
Mrs. Ni htingale and Mrs. Busby, were 
well pleaſed with Mrs. Baynton's warning. 
Before ſhe went away, ſhe underitood that 
Mrs, Busby and Mrs. Rawlins uſed to go + 
to Oxendon chapel ;. ſhe came to them and 
ſaid, ſhe had occafion to go that way with 
a band-box to her milliner's; told them 
ſhe went in a coach, and if they pleaſed 
they might go with her, and ſhe. would ſer : 
them down at a place near the chapel. .They / 
accepted her civility, thinking. nothing: of f 
any deſign ; and as the coach was.drivipg : 
along, it was ſtopped by bailiffs, and all on » 
a ſudden Hartwell opens the coach, and 
thruſts himſelf into it. Mrs. Busby and 


lodging, and gave her a very good cha- 
racter, that ſhe was a civil reli C 
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gious woman, 


Mrs. Raw.ins were not. conſcious et any / 


6A. N 


* 


:; , 


1492 
ea uſe of an-arreſt, thought che arreſt - was 
upon Mrs. Baynton, 'they*began to be con- 


cerned for her; but it appeared that it was 


upon them, and then Mrs. Baynton ſeemed 
as much coneerned for them when "they 


3 „ X F We * . 5 A 
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een: Mrs. Baynton went with ber dlither, 
= 


they pretended, to make up the buſineſs. 
Then it was propoſed that Holt and Swend- 
ſen thonld be bail. Hartwell refuſedithem 
as inſufficient: Upon which ſhe was told 


were both to be:carriet away; but aſgedſſne was in danger of going to Newgate, and 


Hartwell hat it was for? He told ichen it bail could not 


caken;; and the Only way 


as no great matter; bur if you and Ixalk as, that ſhe muſt be married to Swendlſeti-, 


together a little, all will be well. Mes, 
Baynton expreffed herſelf to be much con- 

cerned for Mrs. Busby; The adviſed ber 

_ .*not tot talk any thing with him, without ding ring to be made 
her friends were nigh, And when they pro | 
were im the coach, it was directed to be | 
drove away. | . 


Ms. Busby deſired to be Carried to 


__  /Fleer-ftreet to her friends; but Hartwell 


would carry her to the Star and Garter 


Tavern in Drury- lane. Mrs. Baynton 
continued in the coach until they came 


.thither ; and then pretended: to go! * 
Busby's friends; and when they were at 
*the Star and Garter Tavern they were car. 


ried into a back room. Mrs. Busby forced 


herſelf with the young woman into a ' fore; 


5 


room; then Hartwell laid hands upon 
Mrs. Rawlins, and ſaid ſhe was his pri- 
ſoner, and carries her away by violence, 
forces her down ſtairs, and ſwears at her to 
put on her maſk, otherwiſe he would carry 


ber to Newgate. Mrs. Busby, the priſoner 
above ſtairs, was to go to Newgate, as was 


pretended; but Mrs. Rawlins was to go 
to the Marſhalſea. Away ſhe was carried 
to Hartwell's houſe; but Mrs. Baynton 
who pretended, that as ſne was going b 
chance that way heard Mrs. Rawlins named, 
"thereupon ſhe goes in, and very luckily 
finds her there, and pretends to pity her 
condition, and ſaid ſhe had been with ſeve; 
ral of her friends to be her bail, but could 
| Rees none of them to come. Then ſhe 


laid ſhe would go for her brother Swendſen, 


ho ſhe was ſure would be her bail. Up- 
on that meſſage he came, and then Mrs. 


Kaulins was to be carried to the Vine Ta- 


4 


and if ſhe did not marry, ſhe ſhould go to 
Newgate. A 
from off her finger, in order to get a 
by it; which bein 

procu d, there was a parſon in the bout 

ready provided with a clerk to do che of- 
'fice, who came into the room where the 
marriage was made, and ſo ended that ar- 
reſt. From the Vine Tavern ſhe is carried 
with Mr. Swendſen and Mrs. Baynton to 
Blakeꝰs houſe, and there ſnie was forced to bed; 
within an hour and half they ariſe again 
at ſeven o'clock at night, and thus the mar- 
riage was conſummated. As for Mrs. 
Bayntonthere is this further proof upon her, 


that ſhe did pay Hartwell for this very ar- 


reſt, which is proved upon her by her own 
confeſſion, before the Recorder. Then, as 
to Hartwell, he is affected by theſe circum- 
ſtances. Firſt, there was. no proceſs againſt 
Mrs. Busby, but yet ſhe was arreſted and 
carried to the Garter Tavern, where ſhe was 
kept in cuſtody untill the evening, and 
could not procure any friends to be called 
to her; and during the time of her being 
there, Mrs. Rawlins was married to Mr. 
Swendſen at the Vine Tavern. And it is 
further proved againſt him, that when the 
parſon came, he told the miſtreſs at the 
Vine Tavern, that the parſon was to be one 
of the bail. It is alſo proved, that he in- 
ſiſted upon very good bail; for he told the 
woman of the houſe the arreſt was for 120]. | 
when as it appeared it was but for 20l. 
"Now you ate to conſider what hath been 
aid in their defence. Mrs. Bayntoo ſays, 
that Mrs. Rawlins was in love with Mr. 
Swendſen, and did complain of- her con- 


Mrs. Baynton -took the ting 1 
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 finement and hard uſage; and that.ſhe-t01d | the room. here the marriage was, unt hard ml 
her ſhe could help Mr. Swendſen to af by; yet he was in the fat hows; which 1 
young lady at cher on diſpoſal; and dhat is all one, if he knew what defigu was a- we 
there was one ir. Pugh that made appli- foot, theſe are the ;things-you are t9-con- . 
ian to Mrs. Rauylins; but ſhe tetutned ſider of. As for Mrs. Baynton, ſhe 
is letters that ſhe had reeeiued. rom him tended ſhe was a widgw, an you-hear how 
that Mrs. Rai lins. did iſay, that ſhe could ſhe proves it ; and when ſhe id taxed with 
help Mr. Smendſen to à lady. thut had a having a child, chem ſheiſaysthe has a hul- 
Fortune at her n diſpoſal, which ivowned|| band. And when ſhe is asked about him, 
by Mrs. Rawlins, that by that Jady|[ſhe:will giveino-aceount} nor how the Yu) 
ſhe did mean herſelf 3 hut that ſhe had any ports hevlelf,- She ſaid {indeed The 3 
Familiar diſcourſe wii him an the garden every body their own, and that ſhe has 10 
or that the Was. ſick for him, and went up differenee wich any body whatſoever. She 
and cried for him, that ſhe-denies-upgh her pre ne was Mrs, Rawlings' friend in 
oath; And further ſays, that ſhe never in -· what ſhe ; but it is plain byt what Be e 
tended to do any thing againſt the advice owns herſelf, that ſhe employed Hartwell, 
of her friends, or that ſhe had ſet her: and paid kim for ihe writ. And her pre- 1 
upon him, Then Mrs. Baynton charges tending to ſet them down at Oxendon cha- 


Mrs. Busby, that he had a kindneſs for her pel, there it was ber deſign to bring them 
brother Swendſen, becauſe ſhe ſaid he was | under that foree to e this marriage. 1 
ther — likeneſs. Mrs. Busby o muſt leave it to you to conſider, whe 
that he was 


i n from the beginning to the end ſhe was not 
on that account · might innocently call him an actreſs and a manager of this whole buſi- 
ſo. As for Hartwell, he relies on his being neſs. She hath bern aſked-- how Mr. 
2 bailiff, and in execution of his office, be- Swendſen came to be her brother: Firſt 
ing emyloyed by Mr. Holt and Mrs. Bayn- ſhe ſays, he was her deceaſed ſiſters hus- 
ron, and that ſhe paid him for the writ. } band. Then being asked who was that 
Mr. Holt ſent for him, and he kene / nothing ſiſter? Ske ſaid he was an adopted fiſter s 
but of arreſt, and was not privy: to any husband. It was very extraordinary for 
other deſign. It is proved indeed, that Mr. her to go to-Hartyelt's houſe to the young 
Holt did ſend for him. This is the ſum lewoman, and pretend that ſhe came 
and ſubſtance of his defence. I myſt tell | by chance, and heard her name. I muſt 
| you, that if Hartwell was employed in this leave it to you gentlemen of the Jury to con- 
deſign, in order vo take her into cuſtody to ſider of the-whole'triatter ; and as for Spurr, 
carry on this magriage, and vas privy to it, he was an under-officer, a bailiff's follower, 
then 8 guilty z but if he did and he might be ignorant of the buſineſs. 
only act as a bailiff, and did not-know-the Tou have not evidence enough to make it 
deſign, then he is not guilty. But his ar- appear that he was privy to this deſign, 
| reſting Mrs. Busby, againſt whom he had —4 therefore you are. to acquit him; but 
no proceſs, and taking Mrs. Rawlins from as to Mrs. Baynton and Hartwell, if they 
Mrs. Busby to his own houſe, and from were privy to this deſign of a foreibly tak 
| thence carrying her to the Vine Tavern | ing away of Mrs. Rawlins, with an intent 
de pretending that the warrant was for to marry her to Swendſen, as it is plain 
_ when 9 in truth jt Hane WW 20], that he was an actor, and ſhe an e 2 80 
and his pretending that the parſon was to the force; then men you are to ind 
he che bail, though he was not preſent iin <4 >, 7 


/ 


\ 
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them gvilty : If you are not ſatisfied you] C. C. J. There were fome things in hey 
are to acquit te. trial that was not in yours, | -* 
- The jury went out for half an hour, and]. Cl. of Arr. Sarah Baynton hold up thy 
brought in the following verdicts? hand. Thou haſt been indifted for felony, 
OL 4 + +... , and found guilty. What haſt thou to ſay 
Mrs. Baynton, guilty, -  _ _ | for thyſelf, why you ſhould not receive ſen- 
Mr. Hartwell, not guilty; __ Frence of death according to lav??? 
Mr. Spurr, not guilty. ' . [Baynton. My Lord, I am with child. 
OF + I. T. C. J. That is no plea againd judg- 
L. C. F. Said to Hartwell, You have ment. 
Rad a merciful jury, let it be a warning to Baynton. My Lord, I deſire: that it may 
you for the future. | l | be taken into conſideration, how that the 
Baynton. My Lord, I am with child. | contradicted herſelf. in her evidence; that 
I.. C. J. That will be conſidered. on | ſhe ſpoke - thoſe things in Mr. Swendſen's 
Saturday. itrial, that ſhe contradicted in mine. I 


x 


"af 


On oder on ot ans FTE. cn ebink I have a great deal of injuſtice; I 
SGraaturday, November the 28th. am as innocent as any perſon. in the court. 
ES bog: EE Sadr it. I. C. J. That you did this thing is moſt. 
The priſoners were called to the bar to re- apparent; that you deluded this young 
| ccCcCeeieive ſentence of death. |, _ , |perſon, and pretended yourſelf to be a per- 
te III ſon of quality, a religious woman, and one 
1 | Sol. Gen. 1 pray [your Lordſhip's judg - that came out of the country about a law. 
| ment againſt, the * at the bar. |ſuit; that you pretended that this Swend- 
Cl, of Arr. Haagen Swendſen hold up | ſen, the priſoner at the bar, was your bro- 
thy hand. Thou haſt been convicted of ther, your ſiſter's husband; and all this 
felony done by thee and committed on | falſe dealing was to bring him in to delude- 
Mrs. Pleaſant Rawlins, and the jury hath | this woman, It is plain you had no ſuit of 
13 found thee guilty; what have you to ſay | law as you pretended, It is plain, you took 
| for yourſelf, why you ſhould: not receive | out this proceſs _ the young gentle- 
| . ſentence of death according to law ? woman. It is plain, that. you: pretended - 
| - + Swendſen. I could. ſay a great deal, but you would ſet them down at a chapel. 
| | I ſhall ſay but a very little, I do not doubt Baynton. It is not the firſt . time, my 
| but the honourable court obleryed how va-| Lord, that I ſet them down.., _ 
| rious ſhe was in her evidence. What ſne I. C. F. But you made uſe of: this ftra- 
XK denied in my trial, ſhe confeſſed in Mrs. | tagam to-accompliſh the arreſt, ' You have 
Baynton's; and fo I leave it to the court | deluded the world by theſe things; and 
if there · may be an arreſt of judgment till | indeed it is very hard againſt you. 
| the next term. - 2 _. ... | © Baynton. My Lord, they deſired .me -to- 
© I. C. J. Unleſs you can ſhew us ſome| ſet them down. „ 
caule for it, it will not be granted. I. C. J. The licence was taken out 


* 
„* 


} | Swendſen. My Lord, ſhe ſaid thoſe things | before the 6th of November a. conſiderable 

| in her trial which ſhe denied:in'mine.  [rtime. © @&@ 1255 

| L. C. J. Some things ſhe mentioned in} Bayston. My. Lord, ſtie cannot deny but 
1 your trial, that ſhe had no occaſion for in | ſhe ſpoke for it to me. She herſelf order- 

|! hers”, PET | led. it to be done. My Lord, when I Was 

[ Swendſen. The. ſame things that were inf | nf; (ir pen 

(. 4 | 


my trial were in her's,. 


* 


| the expreſſed love for him in calling of him 


= * 
MY 5 : „ 
v — 


X "A COLLECTION. or T'RIALS. 
upon my trial, abundance of people 


ompted her to ſpeak thoſe. things ſhe 
knew nothing of; Mrs. Busby in patticu- 

lar; though I do not queſtion but ſne her- 
ſelf would have married Mr. Swendſen, for 


her beloved likeneſs. „„ 
IL. C. J. She ſaid he was like her huſ- 
band, and therefore on that account ſhe 
might ſay ſo. „ F812, 4 
Trier. Make an O Yes. Rl 
Swendſen. My. Lord, my trial has already 
made a great noiſe in -the world; 
and I do not know but that by this 
time it may be come to the Queen's 
ear, therefore I deſire that your Lordſhip 


would be pleaſed to malte a favourable | 


conſtruction of it to her. | 
L. C. J. Well, I do not queſtion 
her Majeſty has heard of it. 
Crier. Make an O Yes, w 
is given. 
Juſtice Powel. 


hile judgment 


You that are the priſoners 


at the bar, Haagen Swendſen and Sarah | 


Baynton, you have both been tried and 
convicted of a very great offence, for which 
you are brought to receive that judgment 
that the law requires. You have had a 
very ſolemn trial, and have both been con- 
victed upon very plain and full evidence. 

Four offence is of a very high nature; and 
Jam glad that you have had ſuch a ſolemn 
trial, at all the r may know how 
gteat a crime this of fortune ſtealing is 
(which is death by the law) and may take | 
warning by you; it may be a great many 
people do not know how penal this offence 
may be, but I hope your trial may be a 
means to deter others from making uſe of 
ſuch wicked practices. Your offence hath 


been in a nation where property is better | 
preſcrved than in any other government in 
the world. Here it is death for a man to 
take away any thing, though never ſo 
ſmall, by way of robbery: how much 


worſe is it for you to take away 
Vol. II. No. 30. 


the child of | 


| 


46s 
a man, and with her all that he hath gotten 
by his induſtry all his life time, at once? 


» 4 


This is moſt certainly a very great offence 


againſt the public, being ſo great a violation 


of property; and the injury you have done 
to this woman is very great too, and can- 


not be -repaired : all the ſatisfaction that 
can be given, is by tak ing away the lives 
of thoſe perſons that were the contrivers of 
nit. You Haagen Swendſen have had the 


ptiviledge (the law allows to foreigners) 


of 'a-party jury; and 1 believe, had there 


been any room for a jury to bring you in 


. hot, guilty, you had not been found guilty ; 
but the fact was proved ſo plain upon you 


that they could not poſſibly avoid it. It is 


true, you inſiſted upon it that you that were 
I not preſent at her firſt taking, and that ſne 
but gave her conſent to the marriage. It is 
true, that you were not preſent when ſhe 
was firſt taken, but there were ſtrong pre- 
ſumptions to conclude that you were privy 
and conſenting to it, which will render you 
equally culpable as if you had been pref 


nt. 
For when ſhe was taken in «cuſtody, ſhe 
was brought to an houſe where Holt and 


you were ſeen together; Holt being the 


man that ſet the coach, and gave directions 
to the bailiffs when to ſeize: her; and be- 
ſides, you had a licenſe repared for your 


marriage to her. Theſe are very great 


circumſtances of your being priyy to the 


| firſt taking. But admitting you were not 


_ to the firſt taking, you mers privy ro 
er being in cuſtody under an arreſt, when 
you was brought to bail this woman; and 


word was brought in that, they were con- 


tented to take bail, but excepted againſt 
your's ; and when ſhe was told by Sarah 
Baynton ſhe muſt go to Newgate unleſs ſhe 
married you, you were preſent at all this; 
and this being done and ated whilſt the 
ſaid force was continued upon her, is in 
law a forcible taking; ſo that you are 
plainly guilty of a forcible taking. And 
a as neceflary of nn tf 
E | 0 


. conſcious, this was no ſuch conſent as mar- 


conſent. When you brought. witneſſes to 
give an account of your former life and 


were an able merchant in your country, 


of good intereſt and acquaintance there; 
I confeſs, I had great commiſeration for 


life you lived, it appeared to be but a very 


them to another end, and it is not fitting 


better. You contrived and carried on all 


_ went to a civil houſe under the character 


country about a ſuit of law. There you 


_ cauſe they were ſober people; but your 
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of her by conſtraint, ſhe being under me- 


naces, that if ſhe would not marry you ſhe 
muſt go to. Newgate; you yourſelf was 


riage requires, fince that evening you made 
application to a juſtice of peace to take an 
affidavit from her that ſhe had given her 


converſation, that ſome years ſince you 


one in great credit, an ingenious man, and 


you, and thought that this misfortune be- 
fel you upon the account of your acquain- 
tance with this ill woman; the acquain- 
tance with ſuch a woman will make à rich 
merchant quickly poor, will ſoon reduce 
a wealthy man to a morſel of bread. I am 
afraid that ſhe hath been a very great in- 
ſtrument in your ruin. 1 
And you Sarah Baynton, when you were 
asked to give an accourft of what kind of 


ſorry one indeed, ſo that I could not but 
conclude you to be a very lewd woman. 
You had wit and parts enough which might 
have been of great ſervice to you, if you 
had lived honeſtly ; but you made uſe of 


that you ſhould live longer that.cannot live 


this wicked deſign from firſt to laſt; and 
that you might the better perform it, you 


” 


of a gentlewoman, that came out of the 


pretend to be a very good woman, and feem 
to be much pleaſed with the family, be- 


deſign was to entice and delude this young 
woman. Whether your deſign at the be- 
ginning was to commit this fact, I cannot 


tell; but being not uſed to this courſe of |. 


% 


without diſcovery; you began to be ſuſ- 
pected and to be ſeen thro'; the family was 
very willing to be rid of your company; 
which you N reſolved you would 
atchieve your deſign before you went. For that 
end you invite them into a coach, promiſing 
to ſet them down where they were going; 
but inſtead of that, you employ bailiffs to 
arreſt them: for you with your own hand 
paid the bailiff that was to do it; and after 
they were taken, you pretended to pity 
them. And when Mrs. Rawlins was at 
Mr. Hartwell's houſe, you pretended that 
you accidentally and providentially over- 
heard her name mentioned in Mr. Hart- 
well's houſe, as you paſſed in the ſtreet. 
You go into the houſe, and pity her con- 
dition, and propoſe, your brother for her 
bail; but inſtead of that, all your deſign 
was to bring about this marriage; and for 
that end you forced her ring from her to 
get another made by it. It was you that 
told her ſhe muſt go to Newgate unleſs 
ſhe married your brother; and afterwards 
that forced her to bed. From the begin- 
niñg to the end you carried on this wicked 
deſign to the ruin b e AO 3 
you have a great deal to anſwer for. I have 
ſtated this matter, that you may be ſatis- 
fied that this fact hath been proved againſt 
you both very fully, and therefore you can 
expect no nther than an award of the pu- 
niſhment the law requires, that is, Death. 
I hope you will reflect upon thoſe evil 
courſes that have brought you to this 
end. You have but a ſhort time to live, 
and therefore jt would be well for you to 
confider your future ſtate : you may have 
better inftruQtians for that than I can give 

you; therefore I will now proceed to the 
} ſentence, which is. e . 


That you ſhall go hence to the place 
from whence you came, and from 
thence to the place of execution, and 


life, you could not wear your diſguiſe voa 


4 


that there you ſeverally hang by your 
kts | | necks 


%. | * 


- 
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| necks until you are dead; and fo the] child, then ſhe is to undergo the execution 


Lord have mercy upon your ſouls: 


Swendſen. My Lord, now I am bound 


to do this woman juſtice. She hath not 
been the' contriver of it. It was all done 


by my direction; and for her ſake I de- 


fire the Queen may know of it. | 
T. C. J. Well, that will clear up the 
doubt to ſome of your countrymen, who 
did think that you were not the contriver 
of it. „ 
- Swendſen. I deſire, my Lord, that the 
. matter may be repreſented to the Queen as 
favourable as you can. | EE: 
= of Arr. Sarah Baynton, hold up thy 
nd, | | 5 0 
Baynton. My Lord, I am with child. 
a L. C. F. Let a jury of matrons be ſent 
Ir, © 5 3 
Ir. 
Upon the hearing of her ſentence ſhe fell 
into fits. 5 
Cl. of Arr. You the matrons of the jury, 


* 


ſhall view and diligently enquire, and a 


true verdict / give according to your evi- 
dence, whether Sarah Baynton be with 
child, k with child, or not. So help 
yours E353 

The names.of the jury of matrons are 
as follow. Tn | 


Mrs. Sarah Johnſon. Mrs. Sarah Webb. 
Mrs. C. Walker. Mrs. D. Mordit. 
Mrs. Suſannah Goff. Mrs. Eliz. Gurnella. 
Mrs. Mary Herbert. Mrs. Mary 
Mrs. Sarah Randol. Mrs. Jane Smithſon. 
Mrs. Mary Vere. Mrs. M. Leach. 


L. C. 7. You the matrons are to con- 


— 


Rogers. 


fider well the Oath you have taken, which 
is deligently to enquire Whether this wo- 


man be quick with child: If ſhe be with 
child, but not quick, you are to give your 
verdict ſo; and if ſhe be not quick with 


| cuted ſoon after your delivery. 


Rad 
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of the ſentence in convenient time. 


About half an hour after the jury of 
matrons came in. | 
Z. C. J. Are you agreed in your ver- 
dict? 5 5 
. Yes. * | 
L. C. J. Who ſhall ſay for you? 
Anſco. The fore woman. 
L. C. J. Do you find the priſoner to be 
with child, with quick child, or not? 
\ Fohnſon. Yes, my Lord, ſhe is quick 
with child. | The 
I. C. J. Is this your verdict? 
Anfw. Les, Sir. 5 
Ti. C. J. And ſo you ſay all? 
Anſw. Yes, my Lord: OR 
L. C. 95 Hark ye, Mrs. Baynton ! theſe 
women by their verdict give you longer 
time to prepare you for death, and there- 
fore I hope you will. improve your time, 
for the judgment is paſt, and will be exe- 


. 


* 
= 


* 


Sarah Baynton was reprie ved, but Haa- 
gen Swendſen was executed. 


He made no ſpeech at the place of exe- 
cution, but referred himſelf to the follow- 
ing paper, which he left with the two di- 

vines who attended him. | 


DO believe the world will expect I 
ſhould ſay ſomething for their ſatisfaction. 
That I had a deſign to have Mrs. Rawlins 
for my wife is moſt true. I was told of 
her by a neighbour and friend of her's, 

and then made a further enquiry, and 
found her quality ſuch as I might, without 
any exceptions, preſume to, her father be- 
ing the ſon of a tradeſman; the next was 
how to get into her acquaintance ;z and 
not knowing how to be introduced, I pre- 
vailed with, and perſuaded Mrs. Baynton 
to take a lodging in the ſame houſe with 


Mrs, Rawlins, ; which means I found 
"= eaſy 


EE. 
* 
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Eaſy acceſs to my wiſhes, and was as wel- to go with hoy before. a Juſtice of Peace 


come to the family, as if I had been one of finding they had no warrant, I refuſed to 

themſelves. I had their company on board give obedience to their commands, which 
a ſhip, where T gave them an entertain - [created ſomè diſpute; and my wife hearing 
ment, and was invited to dine with them, a noiſe, came out of the bed- chamber, de- 
and by degrees. I poſſeſſed myſelf of Mrs. ſiring me to be quiet, and let her ſpeak to 
Rawlins's affection ſo far, that ſhe ſeemed them; which accordingly ſhe did, in theſe 
uneaſy without me, and frequently impor-Jexpreſs words following, viz. © Coulin, I 
tuned for my ſpeedy. return, and - obliged [have married this gentleman with my own 

me to ſit next to her at table, ſaying, tharjfree conſent, he is my husband, and this is. 
if I did not, ſhe would not eat, and treated [my wedding ring, . (ſhewing the ring on her 
me with many private careſſes, by which |finger :) As for Mr. Busby, I will give him 
lovers, who have not frequent opportunity under my hand he-ſhall come into no trou- 
of ſpeaking, do by ſigns and tokens expreſs | ble, and what would you have more 7” 


| 55 t * Then ſaid they, if it be ſo, then God 
« I dodeclare that I had as good a recep- bleſs you both together, and drank a flak 
tion as a lover could with for, and all the en- of wine or two with me, and then departed; 
couragement imaginable, inſomuch that they were no ſooner gone, butTaskedherwhe- 
nothing ſeemed diſagreeable to my .inten- ther ſhe would be willing to appear anddeclare 
tions, but all things did promiſe to facilj- what ſhe had ſaid to her friends to a Juſtice 
tate my deſign with ſucceſs, ſhe herſelf of Peace, and ſhe ſaid ſhe would with all 
having told me that ſhe was at her own her heart then we went to Juſtice Baber 
diſpoſal, and would marry to Pleaſo her- in Vork- buildings, and declared the ſame! 
ff ß to him; he told her, he would take no- 
« My--familiarity with Mrs. Rawlins tice of her face; and bid her ſtick to that. 
before my marriage, was ſo great, that The next day, about eleven of the 
there was no room left for me to practiſe clock, there came a conſtable with a war- 
violence upon her; though I muſt ſay I rant, and carried us before the Retbrder, 
was impatient of delays, and wiſhed for an unto whom ſhe ſaid the ſame thing dver 
an opportunity to accompliſh my defire. | and over. Then ſaid the Recorder, Alas! 
„But as for the une contrivance Child, they made you drunk, and you did 
of the arreſting Mrs. Rawlins, I had no not know what you did.” To which ſhe; 
ſhare in it, but was perſuaded to conſent anſwered, © That there were a great many. 
to it by Mr. H—— and his wife; and there preſent that knew her life and con- 
When the intrigue was brought to perfec- verſation, that ſhe did not uſe. to be 
tion, I complied, and laid hold of the op- drunk: And when the Recorder could 
portunity, in order to marry Mrs. Rawlins, [not prevail with her, he conceived, that 
Which, with little difficulty, and leſs per- my being perſonally with her, obliged her 


themſelves. 


N 


ſuaſion, I accompliſhed ; ſo having, with- 
out any force. or violence, declared to the 
miniſter that ſhe was at her own diſpoſal, 
and free to marry me, which the miniſter: 
declared in open court, at my trial. 

After we had been in bed, comes in 
ohe Mr. Bennet, a conſtable, with ſome of 


to ſtand ſo. firm to her marriage; he then 
ordered me to be pulled away by force 
from her, at which ſhe fell 4 weeping ; 


| tow ſhe afterwards was lectured by her 
friends, was ſufficiently atteſted by my 


proſecution, trial, and ſentence ; and after 
I was committed to Newgate, I was re- 


Mrs. Ray Iins's relations, who required me 2 by an Habeas Corp een : 


A'COLLECTIO 

| pleaded not guilty to the inditment. 1 
pleaded for time to prepare for my trial, 
bor was allowed but four days; when J 
was brought to my trial, 1 moved for a 
council to * my cauſe, as being a 
ſtranger, and not acquainted with the laws 
of England; my life being thus at ſake, 
a powerful mfbreft againſt me, and the 
court not for the, rendered my - caſe both 
deſpicable and deplorable; and as for ſome 
of my evidence, I do verily believe they 
were bribed by the adverſe party, others 
taken of by ſiniſter art, and Bae hindered 
by force from appeafing in court for me. 
As for Juſtiee Baber, he ſhewed himſelf 
but coldly in giving his - teſtimony, and 
ſaid, that my wiſe did confeſs before him, 
thai ſhe was married by her own free con- 
ſent ; but at the ſame time he added, that 
ſhe - ſeerned very much - difordered|: 
as for that Sam I forgive him, and 
| ſhall leave to be judge between him 


and me. 5 EY x . 
noted, That my wife did not 


It is. to be 
deny, in pen court, that 
the declaration aforeſaid, of her marriag 
to Mr. Bennet, the conftzble and others, 
that night we were married: but ſaid, ſhe 
did not know what ſhe did when ſhe ſaid 
fo,” and mahy other things ſhe poſitively, 
upon oath, denied at my trial; which'makes 
me have pity upon her poor ſoul, conſi- 
dering ſhe confelled many things at Mrs. 
Baynton's trial, which ſhe denied upon oath 
at mine: The world may ſee what it is to 
be a ſtranger, and unacquainted with the 
laws; nay, 1 myſelf heard my wife openly 
confeſs it in court, in Mrs. Baynton's trial, 
That there was a young lady in the 
world, who was at her own diſpoſal, that 
wiſhed me a wife; and at laſt con- 
ſeſſed ſhe herſelf was the perſon. 

* Amongſt my many misfortunes, I 


| 


was repreſented by my wife's friends to the 


| court, to be a ſharpe 
' Vat IL Ne. 51. 


r and a bully; but 1 


e had made 
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called in and produced feveral gentlemen 
of repute, to give aceount of my life and 
converſation, who have accordingly at- 
oy the honefty of my principles by my 
practice. ee: 
lt is further obſervable how my jury 
diſagreed about the verdict. There was 
one of them, Mr. Eraſmus Johnſon, a per- 
fon to me altogether a ſtranger; for I de- 
clate, in the preſence of Almighty God, 
that 1 do not remember to have been in his 
company three times in my life, except in 
church: This Mr. Johnſon alledged, that 
none ct the evidence did prove, or ſwear, - 
"that I had any hand in the arreſt, nor uſed 
any force or violence to the gentlewoman, 
but ſhe confeſſed the marriage, which was 
proved by ſeveral witneſſes; which ren- 
dered my caſe ſo hard; that the ſaid Mr. 
Johnſon inſiſted upon it to have me dil- 
charged, aceording to the dictates of his 
conſcience; but at laſt he was over- ruled. 
Since my conviction I have uſed all 
the means I could to procure my pardon ; 
but finding little or no probability of it, 
I am now going to beg for entrance at the 
ate of mercy in heaven, which 1 beſeech 
od to open for me. Ronde 
«© 1 exp my trial ſhould be pùb- 
Hſhed, that the world might fee my treat- 
ment; what 1 have done, and what I have 
left undone in my caſe ; but I am informed 
it may not be printed. I have ſaid this only 
to do miyfelf juſtice, although 1 could fay 
much more of moment te the purpoſe; 
but my time being ſo very ſhort and pre- 
cious, I muſt employ that little to the 
ſaving of my moſt precious part, my ſoul. 
« I humbly beſeech mankind to believe 
me; and that I have ſaid, or ſhall ſay, are 
the words of a dying man; this is not the 
time for me to equivocate, nor th go out 
of the world with a lie in my mouth: I 
do therefore declare, and call the great 
Omnipotent God of Heaven to my witneſs, 
that + _ aſſerted nothing, to the wy 


P 


| 
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nor uttered a ſyllable out of malice, or bit- 
terneſs of heart, againſt. any perſon what- 


ſoever ; but ſo far from it, I do frankly 


forgive all my enemies, and beſeech God 


to put it in their hearts to repent of their 
= MAE. | 


As for my wife, I am fo much in cha- 
rity. with her, that 1 cannot believe the ſe- 
verity extended to me, did altogether pro- 
ceed from herſelf, but her. conſenting to 
ſpill my blood, makes the guilt her own. 


God of his great mercy give her a true 


ſenſe of her crimes, that the heavy judg- 


ment hanging over her head may not de- 


ſcend on her. | 


« As for Mrs. Baynton, who is likewiſe 


under ſentence of death on the ſame account 
with myſelf, as I have in the court, ſo do I 
no poſitively declare, ſhe had no hand in 
the intrigue of my marriage, any more 

than what ſhe did by my ſpecial direction 
and perſuaſion ; for Mrs. Baynton was 
wholly a ſtranger to Mrs, Rawlins, until 


the unhappy contrivance of my marriage 


made them acquainted, neither did I know 
; Mrs. Baynton till June laſt paſt; though 
ſome have been pleaſed to ſay, that I kept 
her company for three years, and have had 
two children by her; all which I declare 
is a wrong notion, and nothing of truth in 
it. Theonly load I have on my conſcience 


is her death, of which I am the unhappy 
inſtrument. I beſeech God in his mercy 
to move the Queen's clemency to ſpare her | 


A:COLEECT/I 
of my knowledge, but the whole truth, 
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life, that her blood may not riſe in judg- 
ment againſt m. Z 
As for myſelf, I am now going to 
ſuffer an ignominious death, for a crime 
which my own conſcience doth not accuſe 
me of, but the rigour of the law hath. made 


it my unpardonable crime. And as I for- 


give all mankind, ſo I beg forgiveneſs of 
thoſe, whom, through inadvertency, or 
otherwiſe, I have injured or offended, be- 
ſeeching God, of his great mercy, to-vouch- 
ſafe forgiveneſs to them whenſoever they 
al it., <0 wr hogs pry 
My great comfort is, that I have re- 
conciled myſelf with my God, and that I 
die in my natural ſenſes, and that ſhort 
time I have had ſince my trial, I truſt in 
my Saviour I have not miſpent. | 
And now, O Lord God! of thy in- 
finite a. hear my petition, pardon 
my offences, and forgive me my ſins, for- 
give mine enemies, and lay not my blood 
to their charge, but grant that a ſincere 
repentance may waſh away their guilt. 
I am now going out of this vale of 
calamity and fin. to my eternal repoſe, 
where, through the merits of my Saviour 
Jeſus. Chriſt, I hope to ſee God in his 
glory; and ſo I conclude, O Lord receive 
my ſoul into thy boundleſs mercy, for the 
merits of my Saviour Jeſus Chriſt, — 
Amen. FC 


After which the executioner did his 
| office.. 3 | 
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The Trial of Capt. THOMAS GREEN, and his CREW, at the High 


- 


y 4 * * * * 4 
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4 Ann. 
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THE Lords of her Majeſty's Privy | 


Council having the grounds of the 
information againſt Capt. Thomas Green, 
and others of his crew; they thought fit, 
and ordered, That the ſaid Capt. Thomas 
Green, &c. ſhould be put to a trial upon 
the crimes informed, before the Judge of 
the High Court of Admiralty. - As alſo, 
the Lords of the Privy Council thought fit 
at the ſame time, to appoint aſſiſtants to 
the Procurator-fiſcal of the High Court of 
Admiralty, for the better ordering and car- 
ry ing on of the ſaid trial, according to the 
tenor of their Act following. $i 


„ At Edinburgh, the thirteenth day of 
February, 1705 years. Committee 
about Captain Gree and his crew, they 
ſent. Lord Chancellor, Marquis of 
Anandale, Earls of Haddingtoun, 
Leven, Ruglen; Lords Yeſter, Bel- 


Court of ADMIRALTY of Scotland, for Piracy, March 14, 1794-5: 


named to the Judges, and aſſiſtan 

to the Procurator-fiſcal. 

r Sie ſubſcribing; +5 
_ TWEEDALE, Cancel. J. P. C. 


The above report of the committee, 
about Captain Green, commander of the 
ſhip the Worceſter, being upon the day 
and date of theſe preſents, read in preſence 
of the Lords of her Majeſty's. Privy Coun- 
eil, and the ſame was voted and approved. 
And the ſame Lords did thereby nominate 
and appoint Sir James Stuart, her Majeſty's- 
Advocate, Sir David Dalrymple, and Mr. 
William Carmichael, her Majeſty's Solici- 
tors; Sir Patrick Home, Sir Gilbert Eliot, 
Mr. Alexander Macleod, and Mr. Francis 
Grant, to be aſſiſtants to Mr. Alexander 
Higgins, Procurator-fiſcal to the High 
Court of Admiralty, in proſecuting the 
libel and indictment to be given at his in- 


N af 


haven, Advocate, Treaſurer- Deputy. ſtance, againſt the ſaid Captain Green and 


Anſtruther, Sir John Home, and Or- 
miſtoun Younger. - It is the opinion 
of the committee, That my Lord 
Chancellor ſhould write to court for 
remiſſions to Charles May, ſurgeon; 
Antonio Ferdinando, cook's mate; 
Antonio Franciſco, captain's man; 

. George Haines, ſteward; George 
Glen, quarter-maſter: Alexander Tay- 


lor, tore-maſt-man : And that the | 


trial againſt Capt. Green and his crew, 
ſhould be > 


urſued before the Admiral | 


his crew, before the ſaid court, to the final 
end and deciſion thereof. And the ſaid 
Lords declared, That they would next 
eouncil-day name five of their own number 
to be aſſeſſors to the Judges of Admiralty, 
during the dependence of the aforeſaid 
trial : And recommended to the Lords of 
the Treaſury, to pay the lawyers that are 
employed to be aſſiſtants accordingly. 

| Extracted by me. 

_ GILB. ELIOT, Cls. Sti. Concilii. 


court, and that aſſeſſors ſhould be | | 


Whereupon 


472 
Whereupon the judge of the High Court 
- of Admiralty did preſent to the Lords of 


Council a petition ; * That ſince the trial 


was.ordered to be made before him, of the 
foreſaid erimes informed againſt Captain 
Green and his crew; and that the matter 
appeared to be of great importance; he 
might have, according to cuſtom in the like 
js es, aſſeſſors appointed and joined with 
him, by the authority of council, for his 
_affiſtance. in the ſaid trial.“ Whereupon 
the Lords of her Majeſty's moſt Honourable 
Privy Council did . nominate and appoint, 
the Eatl of | Loudoun, Lord Belhaven, 
Lord Arniſtoun, Sir John Home of Black- 
.adder, and John Cockburn youn 
miſtoun. to be aſſeſſors to the foreſaid judge; 
and aſſiſt and vote with him in the trial, at 
the Procurator-fifcal's inſtance, againſt 
Captain Thomas Green, Commander of 
the ſhip the Worceſter, and others of his 


ſhip's crew, before the ſaid High Court _ 


Admiralty ; for their being guilry of p 
racy, and other crimes, and that to the abel 
end and deciſion thereof; as an Act extrac- 
ted and ſigned by the clerk of council, ex- 
be in the records * the ſaid Ie Court, 
8. 


4, £ 
. . 


Follows the Court. of Juſtciary: of the 


+ High Court of . Admiralty, with the 
+ whale trial, as it proceeded before the 
dmiralty, and. the 1 ; 


Judge of A 
1 5 appointed. 


cus Fuſticiaria ſupreme Curie Atmits- | 


 litatis tenta in Pretorio, wel nova Seſ- 
oni Domo Burgi de Edinburgh, quinto 
die Menſis Martii, 1105. per Judicem 
die curis, & per Honoratiſfimos Viros, 


Joannem Comitom de Loudoun, Joan-] 


nem Dominym de Belhaven, Dominos 
Robertum Dundas de Arniſtoun, Jo- 
annem Home de Blackaddar, & Jo- 
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r of Or- 


annem . de Ormiſtoun, 1. 


ſeſſores. 
Curia legitime affirmata. 


The ſaid day, the ſaid Earl of Loudon, 
Lord Belhaven, &c. produced the Act of 
her Majeſty's Privy Council above - men- 
tioned, appointing them to be the aſſeſſors 
to the ſaid judge. 

T hereafter the ſaid aſſeſſors took the oath 
of allegiance and ſigned the ſame, with the 
aſſurance, and took the oath. 4e fideli admini- 
flratione, and may theteupen Ar roms and 
reccived. | | 


| 


tren. 
Captain Thomas Green, Tbs of 
the ſhip called the Worceſter, now in 
Burntifland harhour, 
Captain John Meddar, chief mate of the 
ſaid ſhip. 
+ John Reynolds, ſecond mate of the ſaid 
IP. 
Thomas Linſtead, aſſiſtant to the de- 
ceaſed ſupercargo of the ſaid ſhip. | 
James Burn, botſwain of the aid hip 
the Worceſter. 
James Sympſon, nner 
Androl — gunner's mare. 
John Brucklie, ſeaman. 55 
Seorge Kitchen, ſeaman. 
Henry _ carpenter. 
Samuel Urlines, bis mate. - - 
George Haines ſteward of the ſaid ſhip. 6 


Daniel Stringman, cock. 


Samuel Wilcocks, ſurgeon's mate. 
George Glen, ſeaman there. 

Henry Barnes, ſeaman there. 
Alexander Taylor, ſraman there. | 
And Frome Bannantyne, ſeaman there. 


All of them indicted and r at the 
inſtance of Alexander Higgins, Advocate, 
Procurater-fifcal to the High Court of Ad- 
miralty, for the erimes of piracy, robbery, 


| 


L 
4 


4 


» 


and. murder, in manner mentioned in the 


| two 
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two ſeveral indi&ments raifed againſt them 
concerning the ſame, and whereof the con- 
tents follow: Captain Thomas Green, 
Commander of the fp called the Wor- 


ceſter, now ifi Pruntiſſand harbour, Capt. 


John Madder, chief mate of the ſaid ſhip, 
John Reynolds; ſecond mate of the ſaid 


after ſome diſcourſe with them, did, without 
any. lawful warrant, or a juſt cauſe, attack 
the faid other veſſel, or ſhip, while expec- . 
= no ſuch treatment; and invading her 

firſt by their ſloop, which they had manned _ 
with guns and ot 77 * for that purpoſe, 
they fell upon the faid other veſſel in an 


ſhip, Thomas Linſtead aſſiſtant to the de- hoſtile manger, by ſhooting of guns and 


ceaſed ſupercargo of the ſaid ſhip, James 


otherwiſe ; and after ſome time ſpent in 


Burn boatſwain of the ſaid ſhip, James fighti _— her by their floop, and 
c 


Sympſon gunner of the ſaid ſhip, ac 


Robertſon gunner's mate, John Bruck 


ſeaman there, and George Kitchen ſeaman 


there, all priſqnets yqu and every one of 
you are accuſed and Added inſtan. 


curator-fiſcal to the High Court r Admi- 
ralty, of the crimes of giracy, robbery and 
murder, in manner mentioned, viz. 


That by the law of God, the laws of na- 
verned 


realms, the crimes of piracy, robb. 
murder, are prohfbited under all higheſt 
pains; and that by the laws of this realm, 
the ſaid crimes are prohibited under pain 
of fewer e be | 8 e- 
vertheleſs it is of-verity, that Captain Tho- 
mas Green, Commander of the ie called 
the Worceſter, now in Bruntiſſand harbour, 
and his crew, are guilty of contriving and 
acting of the ſaid crimes, or one or other df 
the ſame, in ſo far as the ſaid Captain Fho- 

mas or his faid crew, having ſailed from 
England, in the Worceſter, upon pretence 
of merchandizing, towards the « Eaſt- 


y and 


. 


of Mr. Alexander Higgins, Aduapate Pro- 


| 


Indies; the foreſaid Captain, and his fſaid 


crew belonging to the ſaid veſſel, did, upon 
one or other of the days of the months of 
February, March, April or May, in the 
year 1703. rencounter, or meet with ano: 
ther ſhip or veſſel, manned by its own crew; 
upon the coaſt of Malabar, near Calecute; 
and the ſaid veſſel bearing-a red flag, and 
having Engliſh or Scots aboard, at leaſt 
fuch as ſpoke the En liſn language; the 
laid Captain Thomas — and his crew, 
Vox. II. No. 51. | . 


| 


partly by the approaching of the ſaid Tho- 
mas Green's ſnip the Worceſter, they over- 


and having ſeized their men, they killed 
them, and threw them overboard, and then 
carried, or cauſed to carry away the goods 
that were aboard the ſaid other veſſel, to 
paced pe e trip, f ling her 

| UNO e · la ip, by ſelling her 
| aſhore on the aid coaſt, - Nyhich 8 be- 
ing a wicked piracy committed by ſurpriſe 
in parts ſo remote, and propor with all 
the caution the committers could uſe for 
concealing thereof, and for preventing diſ. 
coveries, comes now to be diſcovered. in 
the ſeveral parts and circumftanees of the 
action, and by ſuch as were preſent thereat, 
| which-being all « 06njoined;*dbesmanke dp 
ind infurerhe 'foxefdid crime vbjeted; and 
arty Ne Ib or roſacd ren- 
counter a t betwixt Captaip Green 
and his crew, and the ſaid vel he Wor- 
ceſter, and the foreſaid other veſſrl taken 
by her; happened on the ſaid coaſt as above, 
likeas, at the time. one or more of the ſaid 
ſnip the Worceſter, her crew being on 
ſhore, and at ſome diſtance from the ſea; 
heard the ſaid-fhooting, which brought the 
ſaidꝰ perſons to the ſhore, where they, at 
leaſt the ſurgeom of the ſaid ſhip the 
Worceſter one of them, ſaw her ticting at a 
good diſtance from the ſhore apon her 
birth (as they ſpeak) and having the other 
ſhip at the ſtern, as it were tied or towed 
to her, as being the veſſel they had maſtered 


or over come, as ſaid is. Likeas, the faid 
| e ſurgeon. 


came, and boarded the ſaid other veſſel, ., - 


- MEE HE EE Die. 
7 — 
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- Surgeon did ſee the boat belonging to the 


ſaid ſhip the Worceſter coming a ſhore from 
her, and the Surgeon asked at ſuch of the 


crew as were in her, what had brought 


them a ſhore: they anſwered that they had 
been busking (a fea term uſed for fitting 
and trimming a ſhip for fighting) and they 
had drunk, ſpilt or ſtaved. all their water, 
and they were come for a new ſupply ; 


and when a little time thereafter the ſaid 
ſurgeon went aboard the ſaid ſhip the Wor- 
_ ceſter, be perceived the deck thereof lum- 


bered and covered, and in a confuſed man- 
ner, with balls boxes and goods; whereof 
when he asked the reaſon, John Madder, 
one of the perſons indicted, and a principal 


actor in the engagement, anſwered, damn 
you, what have you to do to enquire, 
meddle with your plaiſter-box.” And 


when the ſurgeon went down to his ſtation 


and cheſt, he called for one of the blacks 


Antonio Ferdinando, and one Duncan 


Mokay now dead, and another in order to 


dreſs them; but when he asked what way 
they came by their wounds, they declined 
to anſwer, whereupon the ſurgeon refuſing 


to dreſs them, if they would not tell him 


how they got their wounds, the ſaid John 
Madder came to the ſurgeon in a paſſion, 
and asked what was his buſineſs to ask ſo 


many queſtions, when he did ſee the wounds 


ſo plain before him, calling him a blockhead 
for not dreſſing them; and at length the 
conteſt was ſo warm bet wixt the ſaid Mad- 


der and the ſurgeon, that Madder charged 


him to ask no more queſtions, and he 
charged the men wounded, not to anſwer a 
= z and further ordered him back to the 
ſhore, which the ſurgeon was forced to 
comply with; where the ſurgeon meeting 


with Franciſco de Olivera the interpreter, . 
asked him whether he had ſeen any of the 


Worceſter's men that had carried the fore- 
ſaid ſhip ſo taken into Keilon river, and 
the interpreter anſwered, that he had not, 
but that they were ſome of the Worceſter's 


2 


company. who as ſoon as they had brot bt 
her in made her faſt, ea ai boat, 7. 4 


went directly on board. | 
The ſhip taken carried into Keilon river 
as ſaid is, where ſhe was left with her yards 


and top-maſts down, all unrigged : and the 


ſaid interpreter told the ſurgeon further, 
that oneCoge Commodo complained he had 
bought the ſaid ſhip taken too dear; where. 
by it appears that the ſaid ſhip taken by 
violence, was fold in manner aforeſaid, 
Likewiſe, for further evidence of the ſaid 
piracy, ſince the time that John Reynolds 
one of the priſoners was ſeized with the 
reſt, for his acceſſion thereto, there was 
found a letter wrote to him by one Sarah 
Newlands, bearing date January the 6th, 
wherein ſhe tells him, · That though he had 
been baſely wicked, yet ſhe ſhould be ſorry 
to hear he were guilty of any thing that 
might bring him to the gallows; and there- 
fore adviſes him to confeſs; adding, that 
in his own letter which ſhe had ſeen, he 
ſays, that ſome of their men had baſely 
confeſſed {which he ſays): implies that they 
were guilty.” And when Reynolds was 
queſtioned upon his letter, he acknowledged 
that he had wrote a letter to his wife, the 
ſaid Sarah's ſiſter, which had occaſioned her 
writing the ſaid letter to him; and there- 
upon he produced the copy of the ſaid 
letter to his wife, which agrees with what 
Sarah ſays, as the ſaid copy and Sarah's let- 
tet both put in the clerk of the Admiralty's 
hands, to be ſeen by the pannels, bear. : 
And further, George Haines one of the 
crew of the ſaid Worcefter, ſince his com- 
ing to Scotland, and when at Bruntiſland, 
being asked by one James Wilkie Taylor, 
citizen of Edinburgh, ſome day in October 
laſt, about his brother Andrew Wilkie, 
who went Surgeon in Captain Drummond's 
ſhip, if ever the ſaid Haines had ſeen the 
faid Andrew Wilkie in his vayage, he flew 
ia a paſſion, and ſaid, what devil was his 
concern with Captain Drummond. ? Upon 


— — 


which 


| h | 0 * : . | = ü f 0 ; | : | 
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who was there preſent, fell in a melan- 


which James Wilkie forbearing a little till | 
choly fit, and expreſſed himſelf, that it is 


he ſhould be calmer, asked the ſaid Haines, 
whether he had heard or ſeen any Scots ſhip 
coming to or from the Eaſt-Indies during 
their voyage ? Haines anſwered, that when 
they were upon the - coaſt of Malabar, a 
Dutch ſhip informed them, that one Capt. 
Drummond, commanding a Scots ſhip, and 
having a ſloop in company, was turned pi- 


rate. Upon which Haines and they manned. 


their ſhip, to be in readineſs, but ſaw him 
not; only a little thereafter Haines added, 
that he had in his cuſtody, the cime the ſaid 
ſhip the Worceſter was ſeized, which he 
would not have fallen into the ſeizor's hands 
for twice the value of the ſhip, but that he 
had thrown it over-board : adding further, 


that there was ſtill in the ſnip what would 


never be found by the ſeizers, unleſs they 
N her board from board; though he 

new where the thing lay. Likewiſe, when 
after the ſaid James Wilkie departed, one 


Anna Seaton in Bruntiſland, did at his de- 


fire further enquire at Haines about Capt. 
Drummond's ſhip; he anſwered, that he 
ſaw they had a deſign to pump him, but 
that they ſhould not be the wiſer of him: 
At all which paſſages, Kenneth Mackenzie 
' inhabitant in the Cannongate, was a pre- 
| ſent witneſs. And the ſaid Anna Seaton 
did further tell the ſaid Kenneth Mackenzie 
that when. ſhe expoſtulated with Haines for 


his vein in a paſſion, as ſaid is; he an- 
K N 


ſwered that he knew more of Capt. Drum- 
mond than he would tell at that time; and 
that if the ſaid Andrew Wilkie was with 
Captain Drummond, he would not be ſeen 
again. | > 
And further, the ſaid Ann Seaton heard the 
ſaid Haines own and declare their ſaid 
wickedneſs; and ſhe and William Wood, 
one of the gunners of her Majeſty's artil- 
lery, with one John Henderſon lawyer in 
Edinburgh, being in September laſt, in 
Anna Seaton's mother's houſe, after having 


drunk one health or two; the ſaid Haines, 


a wonder, that ſince we did not ſink at ſea, 
God doth not make the ground to ſwallow 
us up for the wickedneſs that has been com- 
mitted during the laſt voyage, on board of 


that old bitch Beſs, pointing to Captain 


Green's ſhip. And further, the ſaid Haines 
ſaid, that if what the ſaid John -Madder 
had done in the ſaid voyage was all known, 
he deſerved as much as his uncle Madder 
met with at Amſterdam, who was there 
burnt in oil, for attempting to burn their 
ſhips. And when at another time, the ſaid 


Anna Seaton told Haines, that ſhe had an 


old ſweetheart who went away with Captain 
Drummond, and would gladly hear ſome 
tidings, whether he was dead or alive; the 


Seaton, aſſured her, that ſhe would never 
ſee him again, if he was in Drummond's 
ſhip. And for a further confirmation of 
the truth of the ſaid piracy, when a com- 
mittee of council was ſent to Bruntiſland, 


to cauſe ſearch and unload the ſaid veſſel, 


it was found by the ſkippers and ſeamen 
employed, .that the goods on board her 
were not ſtawed as merchant pup uſed to 
be, but were found in the hold in ſuch 
confuſion, as if taken by piracy, and no 
otherwiſe. Likewiſe, when the ſaid ſhip 
the Worceſter was ſeized, the faid John 
Madder being queſtioned about Captain 
Drummond's ſhip, he took out of his 
pocket, or atleaſt ſhewed in his hand, the 
ſeal of the African Company, which he 
could never lawfully have got, By all 
which, they being joined and connected 


neſs practiſed in ſuch remote parts, and ſo 
induſtriouſly and obſtinately endeavoured 
to be concealed, deſerves to be) the fame in 
all the points and circumſtances thereof, at 
leaſt ſuch, and and ſo many of them as are 
ſufficient to bear an indictment, and are of- 
fered to be proven by a cumulative proba- 


| | 5 _—_— 


ſaid Haines, who was then aſuitor to Anna 


together (as a diſcovery of ſuch a · wicked- - 


2 


* 
- 
— —  . — 


'A COLLECTION or TRIALS. 


tion, do plainly amount to ſuch a plenary 
evidence, as may fully convince all impar-, 
tial men, that the foreſaid Captain Green 
and his crew, are all and each of them guilty 
of contriving and acting of the foreſaid 
crimes of piracy, robbery and murder, or 
one or other of them above charged; which 
being found by a verdict of the jury, before 
the Judge of the Admiralty, and the Lords 
aſſeſſors appointed by the Lords of the 
Privy Council, the forenamed perſons, and 
and each of them, ought to be puniſhed by 
ſentence of the ſaid court, with the pain of 
death, and confiſcation of their moveables, 
to the example and terror of others, to do 

or commit the like in time coming. 


Additional concluſion to the indictment, at 

the inſtance of Mr. Alexander Higgins 

Procurator- fiſcal to the Court of Admi- 
ralty, againſt Captain Green, &c. 


„ IZ. 
ur the concluſion of the ſaid- in- 


dictment given on Saturday the 17th inſt. 


bearing the pain of death, and of eſcheat 
and confiſcation of moveables, ſhould ex- 
tend to the eſcheat and confiſcation of the 
ſaid ſnip and cargo, by reaſon of the fore- 
ſaid crime and piracy; and that the ſaid 
Capt. Thomas Green, &c. ſhould anſwer 
to the foreſaid concluſion, as thus explained, 
and extended to the confiſcation of the ſaid 
ſhip and cargo, as in caſe of piracy the 5th 
of March, which is the Nay of appear- 
ance aſſigned to the ſaid pannels, or at leaſt 
upon the 6, 7, 8, or 9 days of March there- 
after, as the true import, or at leaſt a clear 
conſequent of the foreſaid crime and in- 
dictment given thereupon: The liſt of 
itneſſes and jurors remaining the ſame, as 
ſubjoined to the foreſaid principal indict- 
ment. | : ; 
. Sic ſubſcribitur 


ALEXANDER HIGGINS. 


H NRY Keigle, carpenter, in the ſhip 
called Worceſter, now in Bruntiſland 
harbour, Samuel Urlines, his mate, George 
Haines, ſteward of the ſaid ſhip; Daniel 
Stringman, cook of the ſaid ſhip ; Samuel 
Wilcocks, ſurgeon's mate; George Glen, 
ſeaman there; Henry Barnes, ſeaman there; 


Bannantine, ſeaman there; all of Captain 
Thomas Green, commander of the ſaid ſhip 
his crew : You, and every one of you, are 
accuſed and indicted at the inſtance of Mr. 
Alexander Higgins, Advocate, Procurator- 
Fiſcal to-the High Court of Admiralty, of 
the crimes of piracy, robbery, and murder, 


in manner after mentioned, viz. That by 


the law of God, the laws of nations, of this 
and of all other well-governed realms, the 
crimes of piracy, robbery and murder, art 
ee under all higheſt pains : And that 
y the laws of this realm, the ſaid crimes 
are prohibit, under pain of death and ef- 
cheat of movables. Nevertheleſs it is of 


| verity, that Capt. Thomas Green, com- 


mander of the ſhip called the Worceſter, 
now in Bruntiſland harbour, and his crew,. 
are. guilty, art and part, of the ſaid crimes; 
or one or other of the ſeamen, in ſo far as 
the ſaid Captain Thomas, or his faid crew, 
having failed from England in the ſaid 
veſſel the Worceſter, upon pretence of. 
merchandizing towards the Eaſt Indies, the 
foreſaid Capt. and his ſaid crew belonging 
to the ſaid veſſel, did upon one or other of 
the days of the months'of February, March, 
April, or May, in the year 1703, rencoun- 
ter and met with another ſhip or veſſel, 
failed by its own men or crew, upon the 
coaſt of Malabar, near Calcute; and the 
ſaid veſſel, bearing a red flag, and having 
Engliſh 1 aboard, at uſt _ as 
ſpoke the Engliſi language, the ſaid Cap- 
Sl — Dovati, * his crew, after 
ſome intercommuning with them, did with- 


58 


out any lawful warrant, or juſt cauſe, 5 


Alexander Taylor, ſeaman there; and John 
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tack the ſaid other veſſel or ſnip, while 


expecting 


ſhooting of guns and otherways; and after 
ſome time ſpent in fighting againſt her by 
their ſibop, and by the dachin 


of the ſaid Thomas Green's ſhip the Wor- 
ceſter, they overcame, and-boarded the ſaid 
other veſſel, and having ſeized their men, 
they killed them, and threw them over- 
board, and then carried, or cauſed to carry 
away the goods that were aboard of the ſaid 
other veſſel to their ſaid ſhip the Worceſter, 
and then diſpoſed upon the ſaid fhip, by 
ſelling her a· ſnore on the ſaid coaft; which 
crime being a wicked piracy, committed 
by ſurprize in parts ſo remote, and pro- 
bably with all the caution the committers 
could uſe fur :concealing thereof, and for 


preventing diſcoveries, comes now to be 
diſcovered in the ſeveral parts and circum - 
ſtances of the: action, and by ſuch as were 
pre ſent thereat: ꝙvhich being all conjoined, 


does. make up and infer the aforeſaid crime 
objeRed, and are as follows, viz. That the 
aforeſaid rencounter and fight between Cap- 
tain Green and his crew, and the ſaid veſ- 
1el'the Worceſter, and the aforeſaid other 
veſſel taken by her, happened on the ſaid 
coaſt as above: Likeas, at the ſame time, 
one or more of the ſaid ſhip the Worceſter, 
her crew being on ſhore, and at ſome diſ- 
tance from the ſea, heard the ſaid ſhooting, 
which brought the ſaid perſons to the ſhore, 
where they, at leaſt the ſi 
ſaid ſhip the Woroeſter one of them, ſaw 
her riding at 4 diſtance from the ſhore 
upon her birth (as they ſpeak) and havi 
the other ſhip- at her ſtern, as it were ti 
or towed to her, as being the veſſel they 
had maſtered or overcame, as ſaid is. Like- 
wiſe, the ſaid ſurgeon, did © fee the boat 
belonging 
A ol. Il. 


. ue 
to the ſaid ſhip the Worceſter 
No, 323 ; 


no ſuch treatment; and invading 


of the 


ly 
g | little time thereafter . = 
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Poorgings e from her, and the ſur- 
geon demanding at ſuch of the crew as were 
im her, what had brought them aſhore : 
they anſwered, that they had been Buſking 
(a ſea term uſed for fitting and trimming a 
ſnip for fighting) and that they had drunk, 
ſplit or ſtaved all their water, and they 
were come for a new ſupply; and when a 
ſaid ſurgeon 
went a- board the ſaid ſhip the Worceſter, 
he perceived the deck thereof lumbered and 
covered, and in a confuſed manner, with 
balls, boxes and goods; whereof when he 
aſked the reaſon, John Madder, one of the 
pannels, and a principal actor in the en- 
gagement, anſwered, Damn you, what have 
you to do to enquire, meddle with your plaiſ- 


ter- bor. And when the ſurgeon went 


down to his ſtation and cheſt, he called for 


one of the blacks, Antonio Ferdinando, and 


one Duncan Mackay now dead, and ano- 
ther in order to dreſs them; but when aſked 
what way they came by their wounds, they 
declined to anſwer: whereupon the ſur- 
geon refuſing to dreſs them, if they would 
not tell him how they got their wounds: 
the ſaid John Madder came to the ſur- 
on in a paſſion, and aſked what was his 
uſineſs to ask ſo many queſtions, when he 
did ſee the wounds ſo plain before him ? 
Calling him a blockhead for not Creſſin 
them. And at length the conteſt was fo 
warm betwixt the ſaid Madder and ſur- 
geon, that Madder charged him to ask no 
more queſtions; and he charged the men 
wounded not to anſwer a word: and fur- 
ther, ordered him back to the ſhore, which 
the ſurgeon. was forced to comply with. 
Whereupon the ſu meeting with 
Franciſco de Olivera, their linguiſter, asked 
him, whether he ſaw any of the Worceſter's 
men, that had carried the aforeſaid ſhip ſo 
taken into Keilon river? And the linguiſter 


 aniwered, that he had not; but that they 


were ſome of the Worceſter's company, 


| 


who as ſoon as had brought her in, 
4 they _ 
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and made her faſt, took their boat, and 
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little, till he ſhould be calmer,” asked the 


went directly on board: the ſhip taken be- ſaid Haines again, Whether he had heard 


ing carried into Keilon river, as ſaid is, 
where ſhe was left, with her yards and top- 
maſts down, all unrigged. And the ſaid 
linguifter told the ſurgeon further, that 
one Coge Commodo complained he had 
bought the ſaid taken ſhip too dear: where-, 
by it appears, that the ſaid ſhip taken by 
violence, was ſold in manner afbreſaid. | 
Likeas, for further evidence of the ſaid 
Piracy, ſince the time that John Reynolds, 
one of the pannels, was ſeized with the reſt, 
for his acceſſion: thereto; there was found 
a letter wrote to him by one Sarah New- 
lands, bearing date the 6th of January; 
wherein ſhe tells him, that though he had 
been baſely wicked, yet ſne ſhould be ſorry 
to hear he were guilty of any thing that 


in his own letter, which ſhe had ſeen, he 
ſays, that ſome. of their men had baſely 
confeſſed ; which, ſays. ſhe, implies, that 
they were guilty, And when Rey nolds was 
queſtioned. upon his letter, he acknowledg- 
ed, that he had wrote a letter to his. wife, 
the ſaid. Sarah's ſiſter, which had occaſioned 
her writing the ſaid letter to him: and there- 
upon he produced a copy of the ſaid letter 
to his wife, which agrees with what Sarah 
ſays; as the ſaid copy, and Sarah's letter, 
(both put- in the clerk of the Admiralty's 
hands, to be ſeen by the pannels) bear. 
And further: George Haines, one of the 
crew of the ſaid Worcelter, ſince his com- 
ing to Scotland, and when at Bruntiſland, 
being asked by. one James Wilkie, taylor, 
burgeſs of Edinburgh, ſome day; in October 
laſt, about his brother Andrew Wilkie, 
who went ſurgeon in Captain Drum- 
mond's ſhip; if ever the ſaid Haines had 
ſeen the ſaid Andrew Wilkie in his, voyage ? 
He flew in a paſſion, and ſaid, What Devil 
woas bis concern with Captain Drummend.? 


Upon which, James Wilkie forbearing a 


1 | 


or ſeen any Scots ſhips, coming to or from 
the Eaſt-Indies, during their voyage? 


Haines anſwered, - That when they were 


upon the coaſt of Malabar, a Dutch ſhip 
informed them, that one Captain Drum- 
mond, commanding a Scots ſhip, and hav- 


ing a ſloop in company, was turn'd pirate: 
upon which Haines ſaid, they mann'd their 
ſloop to be in readineſs, but ſaw him nov: 
only a little thereafter Haines added, that. 
he had in his cuſtody. the:time the ſaid ſhip | 
the: Worceſter was ſeized, which he would 
not have fallen into the ſeizer's hands for 
twice the value of, the ſhip; but that he 


bad thrown it overboard. Adding further, 
that there was ſtill: in the: ſhip-what:would 


t |. never be found by the ſeizers, unleſs they 
might bring him to the gallows; and there- 
fore adviſes him to confeſs; adding, that 


ulled her board: from board, though vbe 
ew where the thing la. 


* 
2 
. * 

* 
* + 


Likeas, when after the ſaid: James Wil- 


” 


kie's departure, one Anna Seaton did, at 
his deſire, further enquire of Haines about 
Captain Drummond's ſhip.; he anſwered, 
that they had a deſigato-pumphim, but that 


they ſhould not be the [wiſer of him. At 
all which paſſages, Kenneth Mackenzie an 


in- dweller in Cannongate, was a preſent wit- 
neſs. And the ſaid Anna Seaton did fun- 
ther tell the ſaid Kenneth Mackenzie, that 
when ſhe expoſtulated with Haines for his 
being in a paſſian,, as ſaid is; h anſwered, 
that he knew mote of Captain Drammond 
than he would tell at that time: and that if 
the ſaid Andrew Wilkie was with Captain 
Drummond, he would not be ſeen again. 

And further, The ſaid Anna Seaton heard 
the ſaid Haines con and. declare their. ſaid 
wickedneſs. And ſhe, and William Wood, 
one of the gunners of her Majeſty's artillery, 
with one John. Henderſon writer in Edin- 
burgh; being in September laſt at Anna 
Sead an houſe; after having drunk 


a health or two, the ſaid Haines, Who was 
there pteſent, fell in a melanchohy fitgʒ and 
„„ ee 


- 


* 
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expreſſed himfels, That it*s: a wonder that 
ce we did not [ink at ſea, God doth not make 


. . the ground to ſwallom us up, for the wicked. 


neſs that bas been committed during. the laſt 


 woyage ou board of that Old Bitch Beſs; 


(pointing to Captain Green's ſhip.) And 
further, the ſaid Haines ſaid, that if what 


the ſaid John Madder had done in the ſaid 


voyage were well known, he deſerved as 
much-as his uncle Madder met with at Am- 
ſterdam; who was there burnt in oil, for 


attempting to burn their ſhips. And when, 


- 


\ 


. 


-Ploy'd, that the goods a 


Th 


* 


at another time, the {aid Anna Seaton told 
Haines, that ſhe as an old ſweet- heart who 
went away. with Captain. Drummond ; and. 


would gladly hear ſome tidings, whether he 


was then a ſuitor of Anna Seaton's, aſſured 
her, ſhe would never ſec him again; if he 
was in Drummond's ſhip. 4 8 
\nd for a n of the 
truth of the ſaid, piracy; when a committee 
of council was ſent to Bruntiſland, to cauſe 
ſearch., and unload the ſaid veſſel; it was 
found, by the skippers and ſeamen, em- 
rd, her were not 


were found in the hold in ſuch confuſion, 
as if taken by piracy, and no otherways. 
Likeas, when the ſaid ſhip, the Worceſter 
was ſeized, the, ſaid, John Madder being 


% * * 


queſtioned about Capt. Pruwmand's ſhjp,; 
he took opt of his pocket, or atleaſt ſhew- 
ed in his hand, the {cal of the African Com- 


pany z which he could never, have lawfully 
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y all which, they being jpined and con- 
nected togethe | 
vickednels/practiſed in fuck remote parts, 
,and ſo induſtrioully, and. gultmately endea- 
voured to 83 deſerves to be the 
ſeamen, in all the points and circumſtances 
thereof; at leaſt ſuch, and fo many of them 
as art releyant, and are affered ta be pro- 
ven by a cumularive probation, do plainly, 


acute Af e A m 


l 


was dead or alive: the ſaid Haines, who 


ſtowed as merchapt goods uſed to he; but 


* 


fully convince all impartiab men, that the 
aforeſaid Captain Green and his crew, are 


j all and each of them guilty, art and part, 


of the aforeſaid crimes of Piracy, Robbery 


and Murder, or one or other of them above 


— 


* 


* 


foreſaid 


| 


| racy the | 


* 
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Ale ae pe ſuch a 
on \t 


charged. Which being found by a verdict 
of an aſſtze before the Judge of the Admi- 
ralty, and the Lords Aſſeſſors appointed by 
the Lords of the Privy Council; the afore- 
named perſons, and each of them, ought. 
to be puniſhed by ſentence of the ſaid Court, 
with the pain of death, and confifcation of 
their moveables;; to the examples, and ter- 
ror of others, to do or commit the like. in 
time Sema, ie dine wo 
Additional concluſion; of the indictment, at 
the inſtance of Mr. Alexander Higgins, 
Procurator-fiſcal to the Court of Admi- 
ralty, againſt Captain Thomas Green, viz. 


THAT the concluſion of the ſaid indict- 
ment given on Saturday the ſeventeenth in- 


ſtant, bearing the pain of death, and of eſ- 


cheat and confiſcation of moveables, ſhoulel 
extend to the. eſcheat ang, confiſcation of 
the ſaid ip and cargo, by reaſon of the 
crime of piracy ; and that the ſaid 
Captain Thomas . Green, &c, ſhould an- 
ſwer to the foreſaid concluſion, as thus ex- 
plained, and extended to the confiſcation of 
the ſaid ſhip and cargo, as in the caſe of pi- 
eld fifely.of, Marche which is 
the day of appearance aſſigned to the. fai 
pannels, or, at Jeaſt, uppn the 6th, 7th, 8th, 
or gth days of March thereafter z as the 
true import, or at leaſt a clear conſequent 


the 1 0 e and. indict ment given 
ereupon; ef witneſſes and e 


a+ % 
F + # þ 
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remaining, the ſane, as ſubjoined to the 
foreſaid principal, indictment. 1 
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8855 PURSUERS. | *' * [within ſixty days after intimation, which 
85 was done; but then allows to the purſuers 
Mr. Alender Ege ber enter B to inſiſt, and to the judge to determine by 
Sir James Stuart, her 'Myjeſty' s Advo- a final ſentence, within forty days, if before 
cate. the Lords of Juſticiary, and thirty days, of 
Sir David Dalrymple, and Atr. William before any bay of judge. Rr" 62 ee 
Carmichael, her Majeſty's Soficitor's. | ick g eters: , 
Sir Patrick Home. 1 50  Whict'8bjedtion; aaa 
Sir Gilbert Eliot. . e eee 2 FO 7 made thereto, being eohf- 
Mr. 18 1 deted by the judge and aſſeſſors, 
Advocntes. £69 Shape Rbfnds i pk they over-ruled the objection, and 
ol tj 2063-14367 4 | continued the diet againſt the · ſaid 
| Procurators in D EF K N. OE. Captain Green and others, contained 
I | 0 0 ey n the jodictment againſt him, till 
| 2 Sir David e de oo e eee ae . Lede e next at nine of the 
| | Sir David Thoirs. | 5 in clock; and ordained the pannels to 
| Sir Walter Pringle. cr FREY 1. be carried back to priſon. 5 
| Mr. George Alexander, | Ph 5 AME 8⁰ 6 R AH A M, 1 Pp. 4. 
= Mr. John Spotſwood. „ 
1 ar. | Jobs, Elphinſton. 4 DRL It was alledged- by the procurators for 
* 1X0] Advocates, mls THCa Ss de panels, that the crime indicted being 
alledged to be committed upon the coaſt of 
The Procurator-fiſcal declared a judicial, Malabar, and by Engliſhmen ; they ought 
he had nothing againft- Sa 'Urtines, |'to be remitted to be tried in England; and 
earpenter's mate off the mip the Worceſter, cannot be judged by the High. Court of 


Henry Barnes ſeaman, and Daniel String- | Admiralty and Aﬀeſors who are e 
man, cook of the ſaid ſhip'3 whereupe competent. | 
—_ Were diſmiſſed WY: the bar r. I The Procuratox - fiſcal and purſuers pro- 
| GE curators anſwered, _ they opponed the 
Alcxander Higgins Act of Parliament, 1681, which founds the 
7 t 4 OMP 4. Admirals Juriſdiftion i in the caſe libelled; 
| Her . Mgeſty's Ascae Wr uo pur- declaring expreſsly,” That the High Ad- 
Juers craved, that the diet againſt Capt. miral hath t the ſole privilege and juriſdiction 
Thomas Green and others, contained in in all maritime and fea-faring cauſes, foreign 
that indictment with him, might be con. and domeſtic, whether civil or criminal 
tinued. a lore ae a thy this realm; and eg 
It was obj ected by t el cu- al ons, as are concerned in 
1 _ _ Tators, that the! diet 50 Re oral corey Ahe 200 that he is his Majeſty's Lieu- 
8 _— them; being contrary to the Act tenant and tao EY the feas, 
| E 


| Parliament for preventing wrongful im- & c. 
| Priſonment, and contrary to an expreſs | 
clauſe therein. Which nition IEA ow. with 
F 5 It was replied for the pyrſuers, that the the other replies and anſwers, being 
2H Act of Parliament is opponed ; which only conſidered by the judge and aſſeſſors, 


Tapi the diet ot the trial to be fixed they repelled the allegation * get 
i 
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| 


YO ſpect of the anſwer; and faund 
that the Judge . and Aſſeſ- 
ſors are competent and proper 
Judges to enguire into, and deter- 
. MO 7 hong an li- 


I 


JAMES GRAHAM, LP. 4 


= THE grounds of the indictment, at the 

inſtance of the Procurator-fiſcal, againſt. 
Henry Keigle, 
Wylcocks, George Glen, Alexander Tay- 
lor, and John Bannanty ne here preſent, 
being fully debated viua vaci, the Judge 
of the High Court of Admiralty: and aſſeſ- 
ſors continue the diet, 
Alexander Higgins? Inſtance, againſt the 
ſaid Henry Keigle, and other pannels above 


named, till Tueſday the 1 3th inſtant at nine 
o'clock. i in the forenoon, and ordain both | 


parties to give in their informations betwixt 
and that time; the purſuer to give in his 
betwixt and Thurſday next at twelve clock 
of the day, and the pannels to give in theirs 
betwixt and Saturday next, at twelve after- 
noon thereafter, in order to be recorded 
in the court books: And ordains the al- 
ſizers and witneſſes to attend then, and at 
the other diet upon Wedneſday next, 
againſt Captain Green and others, every per- 
ſon under the pain of one hundred marks, 
and the pannels to be carried back to the 


reſpective priſans, 
JAMES GRAHAM 1 P. 4. 


Curia] uſticiaria, Su Curiæ Ad- 
miralitatis tenta in Prætorio, vel 
nova Domo Seſſionis Burgi de Edin- 
burgh, ſeptimo Die Menſis Martii 
1705, per 
& per nelſon Viros, Jo- 
annem Comitem de Loudoun, Jo- 


annem Pominum de Belbaven, Do- 


Judicem, dictæ Curie, | 


George Haines, Samuel | 


] 


at the ſaid Mr. 


| 
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Aa 
| mines Robertum Dun das de Arne- | 
ſtoun, Joannem e e de on 
miſtoun Aſſeſſores. | 


Curia  Legitime anne. 


Intran. . 
Captain Thomas Green, S of 
the ſhip called the Worceſter, now th 
Bruntiſland harbour, 
Captain John Madder, chief mate of the 
laid hip. 
J _ Reynolds, coco mate of the ſaid 
5 
| hors Linſteed, aſſiſtant to the de- 
ceaſed ſupercargo of the ſaid ſhip. - 
ome Burn, boatſwain of the ſaid Mi 
James Simpſon, gunner 2 
Andrew Robertſon, Zunder's mate. 
John Bruckley, ſeaman. | 
George Kitchen, ſeaman. 


Al of them indicted and accuſed at the 
inſtance of Mr. Alexander - Higgins, Ad- 
vocate, Procurator-fiſcal to the 215 Court 
of Admiralty; for the crimęs piracy, 
robbery and murder, in manner mentioned 
in the indictment raiſed againft them there- 
anent, before inſert in the court holden as 
_ of ** inſtant. 


PURSUERS. 


| Mea * 

Sir James Stuart, her Majeſty's 
vocate. 

Sir David Dalrymple, and Mr. William 
Carmichael, hay Majeſty* s Solicitors, 

Sir Patrick Home. 

Sir Gilbert Eliot. 

Mr. Alexander Macleod. 

Mr. Francis Grant. 


Advocates. 


6 F Procurators 


— 


a A COLL 
© Procuratorsin DEFENCE, 


Sir David Thoirs. 
Sir Walter Pringle. 
Mr. David Forbes. 7 
Mr. George Alexander. 
Mr. John Elphinſton. 
Mr. John Spotſwood. 
Advocates. 


The grounds of the indictment at the 


inſtance of the Procurator-fiſcal, againſt 


Captain Green and other pannels here pre- 
ſent, and the reaſons why John Reynolds, 
one of the pannels, Who is a witneſs cited 


in the plea of defence, at the inſtance of the 


other pannels, ſhould be tried firſt upon 


the libel, to the effect, that if acquitted, he 


| 


” 


may be adduced as a witneſs for the ſaid 


other pannels in the foreſaid exculpation, 
being debated viva voci, The Judge of 
the High Court of Admiralty, and aſſeſſors, 
continue the diet at the ſaid Mr. Alexander 
Higgins' inſtance againſt . the ſaid hail pan- 
nels, till Tueſday the thirteenth inſtant, at 
nine o'clock in the forenoon: And ordains 


both parties to give in their informations 


betwixt and that time; the purſuer to give 
in his betwixt and to-morrow; and the 
pannels to give in theirs betwixt and Sa- 


turday thereafter, in order to be recorded 
in the court books; and ordains the aſſizers 


and witneſſes to attend with every perſon, 
under the pain of two hundred marks; and 
the pannels to be carried back to priſon, 
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Information for Mr. Alexander Higgins, 
Proc urator- fiſcal of the High. Court of 
Adqmiralty: Againſt Captain Thomas 
Green, Commander of the Worceſter, 


4 


and his crew and accomplices. 


A COLLECTION of TRIALS: 


THERE being two indictments raiſed 


before the High Court of Admiralty, and 


the Lords Aſſeſſors appointed by the Lords 
of Privy Council, both at the inſtance of 
the ſaid Mr. Alexander Higgins; but the 
firſt againſt Henry Keigle, carpenter in the 
ſhip called the Worceſter, now in Brunt- 


| Mand harbour; Samuel Urline, his mate; 
George Haines, ſteward of the ſaid ſhip, 


Daniel Stringman, cook in the ſaid ſhip , 


Samuel Wilcocks, ſurgeon's mate; George 


Glen, ſeaman there; Henry Barnes, ſea- 
man there; Alexander Taylor, ſeaman 
there; and John Ballantyne, ſeaman there: 
And the ſecond againſt the ſaid Captain 
Thomas Green, Commander of the ſaid 
ſhip the Worceſter ; Captain John Mad- 
der, chief mate of the ſaid ſhip; John 
Reynolds, ſecond mateofftheſaid ſhip ; Tho. 
Linſteed, aſſiſtant to the deceaſed ſuper- 
cargo of the ſaid ſhip ; James Burn, boat- 
ſwain of the ſaid ſhip; James Simpſon; gun- 
ner of the ſaid ſhip : Andrew. Robertſon, 
gunner's mate; John Bruckhe, ſeaman 
there; and George Kitchin, ſeaman there, 
all priſoners. , edn tt 
Both the libels being the ſame, the tenor 
thereof prefixt to the information is verh. 
tim conform to the indictments on the pre- 
ceding pages, in che court holden the 5th 
of March, 1705, and whereto this refers. 
When the whole foreſaid pannels were 
brought to the bar, and - the ſaid libels read 
ainſt them; the Procurator-fiſcal declared 
that he inſiſted firſt upon the firſt libel; 
and after ſome debate moved by the pan- 
nels procurators, that the pannels havin 


| uſed. the method preſcribed by the Act o 
e | Parliament, to bri 
| within ſixty days, they o 


themſelves to a trial 
t now all of 
them to be inſiſted againſt; and it being 
anſwered, that all that the Act of Parlia- 
ment required was, that a day ſhould be 
fixed for the trial within ſixty days after 
the charge given for that effect, the. ſame 

| os ae 
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was done, and alſo the whole pannels ſo far 
inſiſted againſt, that their libels were read, 
which fully ſatisfies that part of the Act; 
and that as to further inſiſting, proſecuting 
and coneluding, the Act of Parliament al- 
lowed forty days further before the com- 
miſſion of juſticiary, and thirty days before 
any other inferior judicature; ſo that the 
Procurator- fiſcal might very well proceed 


againſt theſe contained in the firſt Jibel this 


day, and continue theſe contained in the 
ſecond libel till the hext court day. The 
Lord High Admiral-repelled the foreſaid 
allegation made for all the pannels, and al- 
lowed the Procurator- fiſcal to inſiſt againſt 
theſe in the firſt libel, the foreſaid 5th of 


Mareh;. and continued the diet againſt | petency, ij ibi reus 


theſe in the ſecond | 
Taid-ryonth ! i ng nts amt; REQ 
It was then alledged for theſe in the firſt 
libel, no proceſs, in regard the crimes 
charged were libelled to have been done in 
the Eaſt-Indies in Malabar, far without the 
Seottiſn ſeas, nor was there any accuſer ei- 
ther of the owners of the ſnip and goods, 
or of the neareſt of kin of the perſons al- 
Hedged, murdered; ſo that the Admiral 
was incompetent to this trial; for the 
competency of the court, in criminal caſes, 
peeing founded either in the place where the 
crime was committed, or in the place of ha- 
bitation of the pannels, or in the place of 
birth, neither of theſe could be ſubſumed 
upon in this caſe ; the pannels Engliſnmen 
and ſtrangers, and the crimes libelled to 
have been committed in the Eaſt-Indies, 
as ſaid is. And allowing that the crime of 
piracy may be tried any where, where the 
pirates are found, yet that is only where 
the accuſed are notoriouſly ſuch, And far- 
ther, though the pannels could be accuſed 
here in Scotland, yet they could be.anly 
accuſed. before the court of juſtice, and 
not before the High Admiral, whoſe juris- 
diction extends: no. further than the ſeas 


ibel, till the 7th of the 


within the compaſs of her Majeſty's 
vereignty. e | 
To all which it is anſwered by-the purſer. 
1. That tho' the competency of the Judge 
in criminals be ordinarily. ſaid, to be found 
either in loco delitfti, (the place where crime 


was committed) or in loco domicilii (place 


* 


1o· 


of habitation of the delinquents) or in loco 


originis (the place of their birth) yet there 
is a:ſuperior conſideration, and that is the 
locus deprebenſionis, (place where they were 
taken) where the criminal is found and de- 
prehended, which doth ſo over - rule in · this 
matter, that neither the locus domicilii (place 


| 


of habitation) nor the /ocus originis, (place 


of birth) doth make goes the Judges com- 

eprebendatur, (except 
the criminal be apprehended there.) And} 
ſo it is that here the pannels were and are 
deprehended, which happening 
of piracy, a crime againſt. the- law of na- 
tions, and which all mankind have an in- 


in the cauſe 


tereſt to purſue, wherever the pirates can 


be found: the Procurator-fiſcal's intereſt 


to purſue is thereby manifeſt, and the pan- 
nels being here deprehended, cannot decline 


the Admiral's juriſdiction as incompetent. . 


2. As to what is alled 
are not libelled to be habitual and notori- 
ous pirates, but on the contrary, had and 
do produce a commiſſion, which frees. them 
of that ſuſpicion, _ | 

It is anſwered, That 
tioned in the indictment, as to the partiou- 


lar charged, even habitual piracy is thence - 


reſumed ; but a ſingle act. of piracy: libel- 
ed, dath both give the 
title and inter 


ged, that the pannels 


— * 


piracy being men 


arſuep a ſufficiens - 
„ and likewiſe: found tho 


Admiral's juriſdiction, in reſpect tusche pan- 


nels charged for 
And 3. The Lord Hig 
1 0 for this cognition a 
y the act of 


nd trial, becauſe 


4 


not lis 
mited 


e are here / found 
h. Admiral is mo 


rliament, 168 1. he. is de- 


clared to be Lord. Chief Juſtice upon the 
ſeas, which albeit it be. limited inwardly. , 


. the land, yet.outwardly, is 


. mired ;" ſo that the Lord High- Admiral is 
- There declared to h ve the ſole juriſdiction 
in all maritime and ſra faring cauſes, fo- | 
i. warranted by their condition of being ſub- 


* 


pretend, that if their cauſe be cog 


5 Commiſſion of Juſticiary, ſince the Lord 
Hligh Admiral is in this caſe fully veſted 
with the Juſtice- GeneraFs power; and as 


- nal, within this realm, and over all perſons, 


General, as ſaid is, without limitation; and 


bar, as having been Captain Green's crew, 


their commander and captain, ought firſt 


*being under his command, could not be 
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reign and domeſtic, whether civil or crimi. 


as they are concerned in the ſame, which as 
to the ſeas and ali maritime crimes hatſo- 
ever, makes the High Admiral Juſtice- 


8 


therefore it is in vain for the panels to 
| nizable 
here, it muſt at Jeait be tried before the 


for what may be the cuſtom of England, 
it doth not concern, nor can be any rule 
for us. . . | . 5 
And the Lord High-Admiral and aſſeſ. 
ſors having conſidered the debates, they 
repelled the drolinator, and found the Court 
competent, * 2 
T hereafter it was alleged for theſe in the 
firſt libel, that they were brought to the 


and his accomplices in the crimes libelled; 
ſo that he being their commander and cap- 
tain, they could not be put to anſwer, un- 
leſs the captain himſelf were inſiſted againſt: 
ſeeing firſt, it was obvious, that he being 
to be anſwerable. And ſecond, that they 
charged for any thing alleged done by them 
.as his crew, unleſs fi were firſt tried, ſee- 
ing that he might have defences both for 
himſelf and them, which probably they 
could not make for themſelves 
To which it was anſwered by the purſuer, 
that the captain and his crew were not 
brought to the bar for any thing alleged, 
acted by him as their captain, and by them 
as his crew, but were all convened as ac- 
.complices and /ociz, (i. e. fellow-criminals) 
and partakers of the aforeſaid wicked crimes 


- 
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crimes as they could be warranted by ms 
commiſſion or character the captain did or 
could. pretend, ſo could they be as little 


ject to him as his crew for here the ſay- 
ing holds, that they were all hic ſolii & 
facinus ques inquinat equate i. e. they were 
fellows in this caſe, and being defiled with 
the ſaid crime, were in that reſpect equal, 
As alſo the other maxim, that wrong kas 
no warrant; and therefore, ſeeing that nei- 
ther the captain's character, nor their con- 
dition as his crew, could be pretended as a 
defence either to him or them; and that 
the libel of the aforeſaid crimes did charge 
them all, as being /ecii, and together in- 
volved therein; and that without queſtion, 
in the caſe of ſuch an accuſation' tor ſuch 
horrid crimes, every one muſt anſwer for 
bimfelf ; the allegeance could not be re- 
garded. Beſides that it was evident, that 
if Captain Green, and theſe in the ſecond 
libel, were all confeſſing and pardoned ; 
yet the firſt libel againſt theſe of his crew 
therein contained, would ſtill lawfully pro- 
ceed; and Capt. Green himſelf, and thoſe 
joined with him in his libel, might be made 
uſe of as witnefles againſt theſe contained 
in the firſt libel. By all which it was evi- 
dent, that the trial ought to proceed againſt 
theſe in the firſt libe], without reſpe& to 
the aforeſaid dilatory defence. This being 
the dilatory defence objected againſt, the 
firſt libel, and anſwered above; and the 
poſitive defences againſt both libels being 
common and coincident, for the more clear 
method; the dilatory defence proponed alſo 
for theſe contained in the ſecond libel, with 
the anſwers thereto, are hereunto ſubjoined, 
The dilatory then propoſed for Captain 
Green and others, (in the ſecond libel) was, 
the aforeſaid John Reynolds was convened 
and indicted with him; whereas it was ac- 
knowledged by the purſuer, that Reynolds 
was aſhore the time of the piracy, and other 


of piracy, robbery and murder; which 


crimes libelled to have been committed by 
„„ Captain 


8 
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Captain Green, and the reſt of his accom- 
lices ; whereby Reynolds appeared, even 
by the purſuer's acknowledgment, to be 
innocent. Likeas Captain Green, and the 
other pannels, had raiſed an exculpation, 
and therein had cited Reynolds for a wit- 
_neſs : ſo that according to the method prac- 
tiſed in criminals, Captain Green and the 
other pannels had ground to demand, 
that Reynolds might be firſt tried, and ſo 
purged from being ſocius criminis, (a fellow 
criminal) and put in condition to be a wit- 
_ neſs, for the captain and the other pannels, 
to prove their grounds of exculpation. For 
there could be nothing more reaſonable, as 
it was alſo ordinary, than that when a pur- 
ſuer did raiſe a libel.againſt ſeveral perſons, 
(whereof ſome were innocent, and might 
be witneſſes for the other. criminals and pan- 
nels) theſe other pannels might juſtly crave, 
that ſuch as they alleged to be innocent, 
might be firſt tried and purged, and ſo 
made capable to be witneſſes ; ſince other- 
ways any malicious purſuer might include 
both the defenders and all their witneſſes in 
one libel: and thus by making the witneſſes 
ſocii criminis (fellow criminals) in the libel, 
prejudge the defenders of all their evidences 
and defences, | 


To which it was anſwered for the pur- 
Der, that he-acknowledged, that when ſuch 
a courſe was taken, to include both aors 
and witneſſes in one libel, with a deſign to 
make the witneſſes (which the actors were 
to ule) ſocii criminis, (fellow criminals) and 


ſa to deprive the actors of their defence, 


and the probation thereof; theſe actors 
might, and were allowed to name thoſe 
whom they intended to uſe as witnefles, 
and at the ſame time to propoſe a ground 
of exculpation for them ; and ſo crave that 
they might be firſt tried upon the foreſaid 
ground, to the effect that if thereupon ac- 
quit, they might be in caſe to be witneſſes. 


22 


el the pannels; for an antecedent trial of 
ſuch of their ſecii as they alledged were in- 
nocent, and to be their witneſſes, unleſs at 
the ſame time the pannels did condeſcend 
upon the ground of their innocence, or upon 
the ground of their exculpation, whereupon 
they deſired them to be firlt tried: 
for otherwiſe there could be nothing 
more groundleſs, and (in effect) ma- 
nifeſtly tending to elude all criminal pro- 
ceeding againſt accomplices of the ſa 
crime, than to allow any of them at. ran- 
dom to crave others to be firſt tried; and 
ſo the trial to proceed of one ſingle perſon 
after another, until all ſhould be acquitted. 
Whereas the true and plain method was, 
and is, that the purſuer inſiſts againſt ſuch 
as he pleaſes, either ſingly or jointly ; and 
unleſs ſome ſpecial cauſe be alledged, why . 
the trial of one ſhould proceed before the 
trial of another, it never was, nor could be 
left to the arbitriment of the pannels. . And 
thus it was practiſed in all the inſtances al- 
ledged by the pannels, of trying ſuch as 
were impannelled for ſocii criminis, (fellow 
criminals) to be firſt purged, in order to 
be witnefles ; viz. that the ſame was ne- 
ver allowed, unleſs ſome grounds' of excul- 
pation was poſitively alledged for clearing 
of. their innocence. And therefore, unlets . 
Captain Green, and the other pannels, will 
poſitively offer to prove, that Reynolds 
(whom they would have firſt tried) was 
elſewhere, and not preſent in the action; 
their arbitrary demand of having him trie 
in the firſt place, without any reaſon al- 
ſigned, cannot be regarded. Which de- 
bare being heard, the Lord High Admiral 
and A ſſeſſors delayed to give anſwer, until 
the defenders ſhould give in their other de- 
fences, and all ſhould be informed upon 
together. | 3 
- Thefe being the preliminary defences, ſe: 
parately proponed by the perſons convened ; 
in the firſt. and ſecond libels; the following 


—_—. 


But this could never be pretended to by any | 6 G. | detences - 
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defences were proponed in common, by the 
detenders in both. libels. 1 


And t. That the libel was informal and 
inſufficient, as being too general and inde- 
higite. And 2. That it did not name. day 
and place. And 3. That the qualifications 
whereupon the relevancy appeared to be 
founded, were wholly inſufficient. 

That the additional concluſion was 
ae a unwarrantable. 0 


And as to the firſt of theſe defences, it 
was alledged, that the libel was informal 
and inſufficient, as being too general and 
indefinite; not condeſcending upon the name 
and deſignation of the ſhip wrongfully at- 
tacked, nor upon the perſons and deſigna- 
tions of theſe alledged to be murdered, nor 
upon the quantity and quality of the goods 
alle to be robbed and ſpoiled; all 
which-ought to be done, ſeeing that crimi- 
nal libels ought to be certain, and not ge- 
| meral and indefinite; whereby alſo the de- 
tenders might be prejudged of defences, 
that might ariſe to them upon a particular 
condeſcendance. As for example; if the 
name and defignation of the ſhip were con- 
deſcended on, they might prove the ſame 
ſhip to be yet exiſting; and ſo of the per- 
ſons alledged murdered, they might prove 
them to be yet alive; as alſo, that the 
goods alledged robbed, were yet extant, 
and lawfully difpoſed on by their owner. 
To which it was anſwered by the pur- 
| ſuer, that he opponed his libel, which was 
libelled as definitely as the thing would al- 
low; for it being libelled, that the pannels 
did, without any lawful cauſe or warrant, 
attack a ſhip ſailed by her own crew, and 
having her own cargo aboard, and that 
they over maſtered the ſaid ſhip in hoſtile 
manner, and murdered: the men, and robbed 
their goods. Theſe were certainly crimes 
- manifeſt in-themſelves.; and if the pannels 
Had acted them in ſuch manner, as to de- 
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| be had thereof, it was only an aggravation. 


And- 


| 


definite and moſt relevant. 


| 


troy the ſhip and the men, and-embez' led 
the cargo, ſo as no farther knowledge could 


of their villainy and wickedneſs, but could 


never hinder the accuſation to proceed; 


ſeeing that whatevrr the ſhip; or men, or 
goods were, it was certainly piracy, robbery 
and murder, to attack a ſhip holtilely, and 
to deſtroy the men, and rob the goods. 
And further, acondeſcendance was not at 
all in this caſe neceſſary, ſeeing that any 
ſuch condeſcendance could be no ground 
of exculpation. For whether the ſhip was 
of fuch a name and deſignation, or of ano- 
ther; or whatever the men and the good 
were, yet the crime was ſtill the ſame; viz. 
to attack and invade a free ſhip, without 
any cauſe or warrant, and to kill her men, 
and rob her goods. e Ee 

And further, it is very well known in 
our criminal practice, that robberies and 
depredat ions are ſuſtained, although neither 
the quality of the goods nor their owners 
be condeſcended en; and in effect, the 


pannels their defence of indefiniteneſs upon 


the ground foreſaid is ſuch, that if even in 
the road of Leith, before hundreds of 
ſpectators from both coaſts, one ſhip ſhould 
attack another, and hoſtilely invading her, 
ſhould deſtroy her men, ſeize her goods, 
and ſink the veſſel, without ſuffereing either 
veſſel, men or goods to be known; there 
could be no criminal libel upon it; becauſe 
forſooth, though hundreds ſce the whole 

action, yet it could not be more definitely 
libelled ; ſave that the commander and 
crew of the one ſhip attacked the other 
hoſtilely, and deſtrofed her men, and ſeized 
her goods, and ſunk her without fur- 
ther condeſcendance; which were moſt 
abſurd. And therefore the libel, as it is 
libelled, both as to ſhip, men and s at- 
tacked, murdered and robbed, without any 
juſt cauſe or provocation, is both ſufficient] 


4 
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And whereas the detenders aHedged, this | 
indefinite libelled ſhould the rather be re; 
jected, becaulethat the pannels were c loath'® 
with commiſſion; which though they did 
not plead to exculpate the particular charge 
brought againſt them, yet was always a 
ground of preſumption that they acted law- 
fully; unleſs the contrary. were made ap- 
pear, by a particular condeſcendance. 

It was anſwered, that nothing did charge 
the pannels more home than the pleading 
of this commiſſion; in ſo far as firſt, they 
neither could, nor durſt plead it, to excul- 
pate the piracy, murder and robbery charged. 
2. It did not ſo much as make any preſump- 
tion for the pannels; becauſe the very tenor 
of the commiſſion obliged them to keep a 
particular journal of whatſoever veſſel they 
ſhould attack hoſtilely; and their journals 
were produced by themſelves, and no ſuch 
thing appeared in their journals. And 
therefore it was manifeſt, that their pre- 
tence of a commiſſion, is only the more 
wickedly to cover their villainy; ſince 
they can alledge nothing acted ſuitably. to 
their commiſſion, but that their own jour- 
nals refutes them. p 

The ſecond defence alledged by the pan- 
nels in both Übels, was, that the libel was 
ſtill defective and imperfect, wanting day 
and place; in ſo far as the place was gene- 
rally deſigned the coaſt of Malabar, which 
is of a long and vaſt tract; and the day 
was one or other of the days of February, 
March, April, or May, which is indefinite, 
and as good as no day, and day and place 
were not only required to be condeſcended 
on by our law Quon attach, but the conde- 
ſcendance is alſo neceſſary for the defender's 

_ exculpation ; ſeeing that if day and place 
were condeſcended on, he might then prove 
himſelf elſewhere, and ſo elude the libel, 
which now he cannot do. | 

To which it was anſwered, that the con- 


& 3% 


| thereby declared. 


4%7 


is ſufficient, becauſe the facts objected e 


2. Day and place are never eſſential to 
a libel, except where either the nature of 
the crime, or its particular ſpecification: re- 
quires it; for then indeed it muſt be dif 
tinctly and poſitively libelled. Ass if a 
man either charge another, or aggravate his 
crime, by its being a breach of the Lord's 
day; then the Lord's day muſt be conde- 
ſcended on. Or if a man libel another for 
beating, or drawing his ſword within the 
King's palace ; where the place is alſo ef- 
ſential. But as to other crimes, which of 
their own nature are crimes at all times; 
for what can the mention of day or place 
ſignify in ſuch crimes, as at all times, and 
in every place, are crimes without excep- 


108 And ſuch are the crimes libelled. 
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3. If it be ſaid, that the condeſcending 


on day and place, is neceſſary to afford the 
defender his juſt exculpation of being elſe- 
where: It is anſwered, that in that caſe, 
the defender may put the purſuer to con- 
deſcend on day = place, for proving his 
exception of being elſewhere, as ſaid is. 
But then, in common ſenſe and law, it muſt 
be upon this condition; that the defender 
acknowledge the crime charged to have 
been committed; and only endeavours to 
exculpate himſelf by offering to prove be- 

ing elſewhere, and that more pregnantly 
than the purſuer offers to prove his indict- 
ment. Fot what ſenſe or reaſon is there, 
that the purſuer ſhould be put to conde- 
ſeend poſitively on day and place, in crimes 
that are crimes at all times, and every 
where; unleſs it be for this very reaſon, 
that the defender acknowledging the crime, 

offers to purge himſelf by the exception of 
being elſewhere ? And therefore, 3 day 
and place are libelled in ſuch a juſt lati- 
tude, as may declare the facts and crimes 
charged; and that the defender, on the 


deſcendance in the libel, as to day and place 


other hand, doth not acknowledge the * 
5 an 
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and crimes themſelves, and offer to clear 
themſelves by the exception of being elſe- 
where, there needs no further condeſcen- 
dance. And this is the conſtant opinion of 
lawyers, and the perpetual cuſtom of our 
practice. : 

The third defence proponed for the pan- 
nels, was, as to the qualifications of the li- 
bel, that they were no ways relevant, nor 
could be regarded to infer the concluſion 
of the libe}, inaſmuch as, 1. There was 
here no viſible effect or fubject of the crime, 
offered to be proven, which is always ne- 
ceſſary, and principally where the crime is 
offered to be proven by preſumptions and 
tokens : for when the ſubject of the crime 
is viſible, this ſuſtains the preſumptions, 
and gives the tokens or ſigns their juſt 

weight. 3 | | 
To which it was anſwered, that the pan- 
nels procurators appear to be in 2 miſtake, 
either as to what is the ſubject of the crime, 
or as to what is meaned by it; and for 
clearing of this point, it is to be conſidered, 
the crimes are of two natures, ſome with 
permanent effects, as the killing of a man, 
or the burning of a houſe; ih which caſes, 

the dead body, and the. rubbiſh, are per- 
manent effects; but other crimes have no 
ſuch permanent effects, as treaſonable plot- 


tings, falſhoods, blafphemies, and the like, | 


Where indeed there is no ſuch ſubject of the 
crime, as in the former crimes; but here 
all the crime conſiſts in the fact and way 
of doing it; and the fact, though tranſient, 
yet if unjuſtly done, makes the crime. And 
therefore, according to this diſtinction, the 
ſu'ject of the crime, is never requiſite to 
be proven, but in the foreſaid crimes that 
leave permanent effects; and neither then 
alſo, unleſs the crimes be libelled with 
theſe effects; for if it ſhould be libelled, 
for example, that a murderer notonly killed, 
but burnt the body to aſhes, or drowned it 
in the ſca, there would be no further need 
to prove this ſubject of. the crime, but only 
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to prove the fact of killing, and killing uns 


juſtly, in which indeed the eſſence of the 


crime conſiſts, And thus in confeſſions, 
as well as in libels; if a man confefs a mur- 
der, and yet the body murdered no where 
appears ; then the confeſſion is not raſhly 
to be laid hold upon, becauſe it may pro- 
ceed from deſign or melancholy ; but yet 
even in this cafe that the confeſſion ſhould 
bear not only the murder, but the deſtroy- 
ing of the body murdered, by fire or water, 
as ſaid is, then all the enquiry would be, 
whether the fact of murder be proven or 
not? Which things, if applied to our pre- 
ſent caſe, where it is expreſsly libelled, not 
only that the pannels invaded the ſhip by 
piracy, but that they threw the men mur- 
dered over- board into the ſea, and alſo ſold 
the ſhip; all the enquiry that remains is, 
whether this fact was fo done or not? And 
the libel is moſt relevant, though neither 
ſhip or men appear. And yet farther, if 
the pannels procurators will ſtill be ſo un- 
reaſonable as to require a ſubje& of the 
crime, when it is expreſsly libelled, that the 
effect of the deli was deſtroyed and. put 
out of the way, they may ſatisfy themſelves, 
-that the goods robbed are ſtill extant, and 
were found on board of Captain Green's. 
ſhip; and therefore it is plain, that in this: 
— and to ſuſtain the tokens and quali- 
fications libelled on, there needs no farther 
either condeſcendance or proof of the ſub- 
ject of the crime, which was induſtrioufly | 
deſtroyed. e 

But ſecondly, it was objected, that all 
the qualifications are inſufficient and re- 
mote, and at beſt but probable; whereas 
the known rule is, that crimes muſt be 
proven either by witneſſes above exception, 
or very clear proofs, or undoubted tokens; 


none of which hold in this caſe, for as for 
the tokens, there is not one of them, but 
take the ſame ſingly, as the hearing 

ſhooting an the ſhore, the ſeeing the ſhip 
the, Worceſter, having another lying 5 her 
| ern, 
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ſtern the boats coming aſhore for water, and [of this diſcovery, and of all probation, is 
the crew ſaying they had been a buſk ing, &. the ſatisfying conviction of the judge that 
but take . ſingly, and they may all has power to puniſh; - Now if moſt crimes 
have a good and innocent conſtruction; nor be committed without witneſſes, and yet de 
can it be ſaid, that jointly they become appear certainly to be committed; and 
ſtronger, and fortify one another, as ſingle if this certainty ariſe from preſumptions, 
arrows eaſily broken when apart, yet can- and be withal ſatisfying, it is juſt the ſame 
not be broken in a ſheaf,: becauſe that all as if the crime was proven by many wit- 
che qualifications: and tòkens in the libel, neſſes. And thus Matheus de Criminibus, 
with the foreſaid conſtructions, may be put Tit. de Probationib. cap. 6 per totum, and 
upon them, the conſtructions will ſtil} take Gail. lib. 2. Ob. 149. Numb. 9g. where he 
of the face, beſides that, it is well known, | reaſons moſt juſtly upon probation by pre- 
that there are ſome tokens: only probable, | ſumptions, where there is a difficulty by 
and that the law requires undoubted ſigns ;| reaſon of the want of witneſſes; and til} 

it being ſtill the ater fide to ſpare doubt-| brings the matter to this true period, that 
ful innocents, than to 'condemn only pre- whatever way faith be fully made to the 
ſumed and probable guilt. To all which is judge, either by witneſſes, rokens, or pre- 
to be added, that it is the common opinion ſumptions, the end of probation is attained, 
of Doctors, that preſumptions can ſcarce and fo the evidence ſufficient. | 
ever conclude to ordinary puniſhment, but The procurators for thepannels alledged, 
at the moſt, only to puniſhment ar pleaſure that this were to make judges too arbitrary, 
of the judge. But. bbut though it hath indeed been the care of 
To all this it is anſwered, that yet it is all lawyers to prevent arbitrarineſs, yet it is 
clear law, that crimes may be proven by moſt certain, that where evidence doth only 
undoubted tokens, which in law are no rife as providence offers, and circumſtances 
more than violent preſumptions that force a concur, the arbitriment of the judge muſt 
belief; but the truth is, that in this caſe take place, and the ſafety of mankind doth” 
the purſuer hath not only undoubted tokens, | preciſely lie here in the integrity and diſ- 
but likewiſe poſitive witneſſes, and alſo do · cretion of the judge, helped indeed by ſome 
ouments in writing; all which being con- rules of law, but no ways bounded or fixed 
joined, do make a ſatisfying evidence, and | to preciſe rules, which the matter will not 


fix a clear conviction ; which is the utmoſt | bear. And therefore we ſee, that even in 


deſign of probation. But ſecondly, it is the moſt certain manner of probation, viz. 
molt certain, both in law and practice, that that in the mouth of two or three wit- 
many crimes are only diſcovered and proven | neſſes ſhall every thing be eſtabliſhed ;” 
by preſumptions — tokens ; and that the there is ſtill an arbitriment inſinuate, as to 
Doctors in ſeveral crimes, eſpecially theſe] the diſcretion of the judge, or otherwife the 

more atrocious, as treaſon, piracy, r Bron law would not have ſaid, two or three, but 
and the like, where wickedneſs endeavours would nave: fixed the number preciſelyʒ 
molt induftriouſly to hide itſelf,” do allow | whence it is moſt certain, that in all proba- 
and approve probation by tokens, as moſt | tion there is arbitriment of diſcretion, and 
neceſſary for puniſhing of theſe crimes. 2. | that thoughthisarbitriment may be founded 
It is no leſs certain, that crimes endeavour| by ſome rules, yet the ultimate and true 
to cover themſelves. 3. That proof or ſtandard of all probation, is the ſatisfying 
probation is only to make an evidence for conviction of — according to his 


Theſe 


diſcovery. 4. That the end and ſtandard beſt diſcerning, 
| Von. II. No. 52. $ 6 H 
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Thheſe things then premiſed, viz. that a 
proof may be ſufficent, by tokens and pre- 
ſumptions, the application to the preſent 
caſe is plain; for here the procurators 
for the pannels would take off the qualifi- 
cations, as ſeparately inconeludent, and at 
beſt probable, it is (clearly captious; it 
being certain, that many tokens, conjoined 
and connected, as in this caſe, may make 
a ſufficient evidence, and that here thoſe 
things which taken ſingly, are of no effect, 
yet many of them together are. And thus, 
if firſt the probation that ſhall be offered, 
of the hoſtile invading the other ſhip, by 
the pannels be laid down and thereto added, 
the ſurgeon's declaration of other circum- 
ſtances, with all the other qualifications in 
the libel, they will certainly force a faith 
and full perſuaſion upon all rational men, 
though ſeparately they cannot have that 
weight; one witneſs proves not, yet two 
prove, and in ſome caſes two are ſcarce 
ſufficient, but three are beyond exception. 
If then in witneſſes thete be a mutual and 
fortifying concurrence, the fame muſt alſo 
be admitted in preſumptions. So that up - 
on the whole, the purſuer craves no more, 
than that every man that hears this libel, 
and ſhall hear its proof, lay himſelf fairly 
open, without any prejudice to the light 
ariſing naturally from the matter itſelf, and 
iets circumſtances, and the proofs and con- 


firmations thereof, as they are ſet down in| - 
the libel ; and if he do not wilfolly reſiſt, | - 
he. will certainly be fatisfied-re a full con L- 


viction, There are indeed hidden crimes, 
and ſuch as are ſaid to be of difficult pro- 
bation, and the moſt atrocius, as treaſon, 
aſſaſſinations, piracy, forgery, are ordinarily; 
moſt hid : and Doctors ſay. with reafon, that 
their preſumptions aught to be examined, 
with the ſtricteſt ſcrutiny; but all this 
ſnould be far from impreſſing any with the 
prejudice, as if a fatisfying evidence may 
not be found in theſe caſes. And: therefore 
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firſt his complex probation, by witneſſes 
and tokens, may be fairly received. 2. That 
concurring and coming together, they may 
be allowed their juſt weight. And 3. That 
if that juſt weight and the evidence that. 
attends it, be ſatisfying, it may be held as 
concludent. It is as clearasthe ſun-light, that 
no ſtretch is intended, but juſtice fairly 
proſecuted: and though in this caſe of ſuch. 
an extraordinary crime, and where ſo much 
evidence appears, the purſuer might even, 
according to the claim of right, preſs the 
ſupplement of torture, yet he contents him- 
ſelf to inſinuate, that though this may be 
both juſt and neceſſary, yet he is hopeful, 
the force of his evidence may other ways 
Prevail. „„ hornet 
The fourth particular is the additional 
concluſionz but as to that concluſion, it is 
ſo natural in itſelf, and ſo well fortified by 
the authority of Doctors, and ſo certain, 
not _ in the caſe of counterband, but 
even of other forbidden goods, that nothing 
needs be added; for ſince every pirate is 
preſumed to have the ſhip and all in it at his 
command, as his own; and ſinee the ſhip 
is certainly the inſtrument, as well as the 
goods are preſumed to be the effect of pi - 
racy, it follows naturally, that the confil- 
cation of both ſnhip and ym ſhould be a. 
part of the pains concluded. 
21 nor In reſpect whereof, &c. 3 


U 
———— 2ÄLE! . 


Oommander of the Worceſter, Captain 


John Madder, his chief Mate and others; 
againſt Mr. Alexander Higgins, Advo- 
tate, Pracurat 


or· fiſcabof the High Court 


FT HE faid Captain Thomas Gteen, 
Captain John Madder, and others 


| Gince all pleaded by the purſuer, is, that 
9 IT < $ 


belonging to the ſhip called the * | 
N e ang 


* 


being purſued at the inſtance of the ſaid 
Mr. Higgins, Procurator-Fiſcal, before the 
High Court of ' Admiralty, and the Lords 
aſſeffors appointed by the Privy Council; 
for the crimes of piracy, robbery and mur- 
der, conform to two criminal indictments, 
raiſed at the inſtance of the ſaĩd Fiſcal. The 
caſe being fully. pleaded before the Hon. 
Judges of Admiralty, and the Lords aſſeſc 
ſors; both the accuſer, and accuſed were 
ordained ſeverally to inform, as uſe is in 
ſueh caſe. "0 21115 3 th 
The criminal indictments being holden: 
as repeated, which coincide both as to the 
pork and way of . concluding: and 
denied it is needleſs to repeat ſome preli: 
minary defences that were proponed, ſeeing 
it ſeemed juſt to the Honourable Court to 
repel the ſame: and therefore the pannels 
proceed to their defences, whereupon they. 
were ordained to inform. Theſe are of two 
ſorts, firſt, for putting off, of delay; and, 
ſcondly; poſiti e. 1 
And firſt, it was proponed for Henry 
Keigle, carpenter, and others of the pannels 
in the ſame indictment with him, that they 
could not be put to anſwer, unleſs the cap - 
tain himſelf were firſt inſiſted againſt; be- 
cauſe they being his crew, and under his 
command, they could not be charged with 
any thing done by them, unlels he were 
fir(t tried. 1 : 7 IEEE F 
It was anſwered. for the purſuer, that they 
were not called to the bar for any thing al- 
ledged ated by their captain, and by them 
as his crew; but that they were convened 
as fellow criminals, and partakers of the 
crimes libelled; which could be warranted 
by no commiſſion nor character the captain 
did, or could.: pretend to: and that they 
were all charged as being fellows, and in- 
volved together in one crime; and: ſo very 
one mult anſwer for himſelf. TIT. 
It was replied for the faid Henry Keiple, 
and the other pannels with him, that the 
pannels are libelled agaiaſt as the rHhꝗꝗ of 


ö 
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be firſt tried; eſpecially. where the captain 


his trial; and that by the commiſſion pro- 
duced ynder the great ſeal of England, ſu- 


rates, which is a military power, and con- 


over the crew of the ſhip, to give ready 


other ways, vindicate, and defend himſelf a- 

gainſt the crimes libelled; and conſequent- 

ly, all the erew that were in ſubjection 
vader Rin. „ t ug del 107 ing 

This deſence the 


ther, or if aſſociate under one head, as ban- 


illegal and unwarrantable authority taken 
upJ and 
who by legal authority are ſubjected 


eſfect, chat the head and. chieftain 


. 


the Worceſter, under the command of Cap. 
tain Thomas Green; and that under his 
command they did attack the ſhip, &c. S 
that they are here libelled only as accom- 
plices, and acceſſaries to the crime alledgedy . 
and therefore, according to the principles 
of law, the principal delinquent ought to 


; was in cuſtody, and might be brought to 


perſcribed by King William, the ſaid Fho- 
mas Green, was cloathed with a power, 
authorizing him to attack and ſuppreſs pi- 


ſequently implies an authority and command 


obedience in all theſe matters: ſo that the 
poor pannels, who are of the crew, have 
all reaſon, in the world to contend, that the 
captain, whoſe actings in theſe matters they 
could hardly well debate, ſhould firſt paſs . 
| the trial upon the crimes alledged; who - 
might, by virtue of his commiſſion, and 


2 


| panne! might perhaps 
plead, to a further extent to abſolve them 
entirely; but at preſent they conceive, it 
can hardly be denied, the captain ſhould 
firſt undergo the trial. And there is 2 
great difference betwixt fellow criminals, 
which are either independant upon one ano- 


ditti and pirates uſually are; (which is an 


rſons accuſed as fellow criminals, 
tothe < 


command of others in which caſe if the 
perſon truſted with the authority, has tranſ- 
greſſed or abuſed it; if ii does not plead an 
abſolute exemption from the puniſhment of 
the tranſgreſſion, at leaſt it ſhould have zhis 
ſnauld bo 

obliged 


. 
* 
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obliged firſt to his defence; which it is 
hoped the honourable judges will find juſt 
and reaſonable. | | 5 
| The other dilatory defence, propoſed for 
the captain and others in the ſecond libel, 
was, that whereas John Reynolds, ſecond 
mate, was convened and pannelled with 
him, as allo ſome others, as fellow erimi- 
nals; whom the Captain and other pannels 
had cited as witneſſes in their exculpation; 
it as both ordinary and abſolutely neceſ- 
ſary, that theſe. perſons : ſo cited for excul- 
pation, ſhould«be firſt tried; to the end, 
that being purged of the Egon of any 
' «Crimes, they might be capable to be wit- 
:neſſes, for proving the defences of exulpa- 
tion, that the Captain and other-pannels 
did inſiſt upon, for the vindication of their 
innocency. | ien ie 

At was anſwered for the Fiſcal, that he 
owned, when both actors and witneſſes were 
included in one libel, of deſign to deprive 

the actors of their defences; the actors 
might, and were allowed to condeſcend up- 
on thoſe whom they intended to uſe as wit- 
neſſes; but then at the ſame time, they 
were obliged to propoſe a ground of excul- 
pation for them, and ſo crave that they 
miggt be firſt tried upon the forefaid ground, 
otherwiſe they coul 
ſpecial condeſcendance, intervert the form 


of trial. And there could be nothing more 
groundleſs, tending to elude all criminal 
proceedings againſt complices of the ſame 


-crimes, than to allow any of them at ran 
dom to crave others to be firſt tried; and 
ſo the trial to proceed of one ſingle perſon 
after another; whereas the true and plain 
method were, that · the purſuer inſiſt 
fuch as he pleaſes, either ſingly. or jomtly. 
And unleſs.ſome en be alledged, 


why the trial of one ould proceed before 


the trial of another; it never was, nor 
.could be left to the arbitriment of the pan- 
nels, And therefore, unleſs the Captain 
will offer to prove, .that Reynolds, and 
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not, without ſuch a 


againſt 


others wliom they would have firſt tried, 
were elſewhere ; their arbitrary demand of 
having them tried in the firſt place, without 
any reaſon cannot be regarded. 
It was anſwered for the Captain, and the 
other pannels, that their demand upon this 
point was moſt conſonant to reaſon, law and 
form, in criminal procedures; that excul- 
pation which tends to the proof of inno- 
cence, and freedom from guilt, was moſt 
favourable; becauſe it is ſtill preſumed, 
till the crime be proved. And therefore it 
is, that witneſſes who are not regularly ad- 
mitted for proving of a crime, becauſe of 
ſome objection, will be allowed to prove the 
defender's innocence. And upon this: ac- 
count it is, that ſeveral things in form are 
remitted in exculpation ; and there is no- 
thing more material for defence of perſons 
; accuſed, againſt the proſecutor, than to 
guard theinſelves againſt all the indirect 
methods that may be taken by the pur- 
ſuer; to preclude the accuſed from the uſual 
means of proving of their defences, than 
what is now demanded. And ſince none 
can be more proper witneſſes for proving 
a pannePs defence, therefore a violent pur- 
ſuer might, in ſuch a caſe of deſign to pre- 
clude the pannel from his defence, cite 
thoſe preſent as acceſſary. Upon which 
account it is, that both reaſon and law pro- 
vides, that if the pannel does offer to prove 
a relevant defence, by the partakers of the 
crime accuſed with him; the purſuer muſt 
neceſſarily firſt proceed to the trial of theſe 
partakers, who otherwiſe would have been 
led as legal witneſſes; to the end, that be- 
ing purged, they may be yet legal. This 
is ſa plain in reaſon, and has been looked 
upon as the conſtant practice in all criminal 
procedures in the juſticiary courts of Scot- 
Lalit it is admired the Fiſcal ſhould 
make any oppoſition to t. 
He fo far owns in his pleading, that it is 
form and juſt upon the matter; but would 
ſhift it in this particular caſe, unleſs the 
N 5 pannels 


| 
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pannels would alledge and inſiſt upon a crew, were aſhore: at the time of the pre- 
particular ground of exculpation, and offer | tended action, which frees the pannels of 
to prove and inſtruct the ſame, as that their all calumny; There can be innumerable. 
companions, cited as witneſſes, were elſe-| inſtances 6 54 before the High Court of 
where; but this is altogether without foun- | Juſticiary in criminal matters, that where 
dation. For in all criminal proſecutions, | there are ſeveral accomplices indicted, if 
the accuſed are not put to prove their de- any of them have grounds of exculpation, 
fences, becauſe the denying of the libel is | which they can prove by others of the pan- 
a defence ſufficient-of itſelf ; and. if the | nels, their trial proceeds firſt. This is 
libel be nat proved, the pannel goes free | plainly aſſerted as unconteſted by Sir George 

by the rule, the plaintiff failing in his | Mackenzie, in his book of the laws and 
proof, the defendant is abſolved, ſo that } cuſtoms of. Scotland, in matters criminal, 
when there are perſons accuſed as fellow | Tit. Excul. Par. 9. nor does he make any 
criminals, who might be very legal wit- diſtinction, or requires that any ſpecial de- 
neſſes for exculpating the reſt, if they did | fence ſhould be condeſcended upon for 
not lie under the imputation, when their | purging the fellow criminals, to render 
trial is firſt required, that they may bepurg- | them legal witneſſes. The rule is plain in 
el of the imputation, there is no neceſſity the proſecution of - crimes, before civil 
to propone. for them any . ſpecial. defence, courts, in order to repair damages, that if 
clideing the:libel ; ſeeing the very denying;| more perſons be cited, as guilty of the ſame - 
of the libel is enough, and their innocence | crime, and that ſome of them are neceſſary. 
is preſumed, except guilt be proved. And | witneſſes for proving the defences pro- 
if the Fiſcal will have the captain, and the | poned for others; the proof muſt firſt pro- 
other pannels, to condeſcend upon what ceed againſt theſe. And fo it was found 
ground their other companions, cited as. by the Lords of Seſſion the 24th of Febru- 
witneſſes, ſhould be acquit; they need ſay-| ary, 1662. Mackartney againſt Irving,” 
no more, but that they ought to be acquir, much more ought it to be in criminal cafes, . 
becauſe the libel is not true. And is there as lately in the caſe of Roſs of Auchnacloich 
not the ſame reaſon to acquit pannels, be- | againit Captain Monre; before the Lords 

cauſe the libel is not proved; and conſe- | Juſticiary. Nor is there any inconvenience - 
quently to render them legal witneſſes for: | from what is alledged, that this ſhould tend 
other perſons accuſed, as it the ſaid perſons: to clude all criminal proceeding againſt ac- | 
were acquit upon a defence proponed, elide- | complices, and occaſion, the lengthening : 
ing the libel ; whereby it plainly appears, out of the trial, to proceed to one ſingle - 
the anſwer given is ſtrained, and dots 22 another; for as no time is to 
mightily increaſe the ſuſpicion againſt the be grudged in the enquiry of ſuch matters 
Fucel, that he has indicted the witneſſes which concerns the life: of man, fo che 
cued by the captain, and the other. perſons-| punnels do not propone this preliminary 
in their exculpation, of purpoſe to pre- | defence to pre tract or delay the' trial, and 
c.ude them from their means of defence | therefore are ſatisfied, that not only Rey- - 
and the rather, that the pannels appeal to | nolds, but cheif other companions, inqicted, 
the Honourable Judges, if it was not ho are hkewiſe cited in their exculpation, 


9 * 


owned by the puiſuer in the debate, that | go on the trial at one and the ſame time. . 
Mr. Reynolds was . aſhore at the time ef | ihe captaia, and other pannels wita hm, 
tae pretended attack; befides that, the | do-plainly argue thus; either Reynolds, .. 
libel bears the:ſurgeon, and others of. the hg the other perſons cited in che exculpa- 
: Val. II. No. 52. N 64. | un 
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tion, are guilty or not; if they be. guilty, 
it ought to be:found fo, for till that be, 
they are pre ſumed innocent; if not guilty, 
What law or reaſon is there to preclude 
them from. being witaeſſes for the captain, 
and the other pannels defence; or what law. 
is there that can oblige them to condeſcend 
upon, and propone a particular defence 
elideing the libel, when the libel is not 
owned to be true, and that the pannels 
have all denied the ſame? So it is hoped 
the Honourable Judges, and the Lords Aſ- 
ſeſſors, will not preclude them from the 
ordinary privilege, which, hitherto has not 
been denied to any pannel. 

For if this was allowed, a violent pur- 
ſuer might prevent probation, and render 
it impracticable. For, ſuppoſe one man 
kill another in ſelf-defence, two gentlemen. 
walking can teſtify this; but to prevent the 
probation of unblameable ſelf-defence, they 
are-cited as parties; and they can prove by 
other two perſons, at a greater diſtance, 
their being elſewhere, which when the pur- 
ſuer gets notice of, they are made parties 
alſo; and ſo, in infinitum: So that the 
Mid violent purſuer might prevent all pro- 
bation, if the defender were obliged to al- 


ledge being elſewhere, for the witneſſes of 
his exculpation. V'iifr 


| 
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The peremptory defences ;praponed for the 
whole pannels in both libels, as totally 

excluding the ſame as irrelevant, are as 
follows. | 


4. H A T the libel was irrelevant, as 
| being general and indefinite, not 
condeſcending upon the name, deſignation, 
or any ather ſign or evidence, by which the 
hip alledged to be ſeized might be parti- 
cularly diſtinguiſhed, nor yet the perſons 
mames alledged to be murdered, or to whom 
che ſhip and goods robbed did belong; 


— 
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which ſeemed to be abſolutely neceſſary in 
all ſuch criminal indictments, not only as a 
requiſite in form, but in equity. and rea- 
ſon; without which. perſons accuſed ſhould 
be in great hazard from general and indefi- 
nite libels, and precluded from their means 
of defence, which otherways are obvious, 
when the accuſation is certain, ſpecial, and 
er, es TT ae? bor 
It was anſwered by the purſuer, That he 
had libelled as definitely and cloſely, as the 
thing would allow; for it being libelled, 
that the pannels did, without any lawful 
cauſe or warrant, attack a ſhip, ſailed by 
her own crew, and having her own cargo 
aboard, and that they over-maſtered the 
ſhip, in an hoſtile manner, and robbed the” 
oods : theſe were certain crimes manifeſt: 
in themſelves, and if the pannels acted them 
.in ſuch a manner, as to deſtroy the ſhip and 
the men, and embezzled the cargo, ſo as 
no further knowledge could be had thereof, 
it-was only an aggravation of the crime, 
and could not hinder the accuſation to pro- 
ceed; nor was any particular inſtance here 
neceſſary for exculpation: for of whatever 
deſignation.the ſhip was, and whatever the 
men and goods were, yet the crime was ſtill 
the, ſame; and that it was known in our 


practice, robberies and depredations are ſuſ- 
| tained, albeit neither the quality of the goods 
nor owners be condeſcended upon; and in 


effect, the pannels defence of indefiniteneſs 


1is ſuch, that if in the road of Leith, before 


hundreds of ſpectators, one ſhip ſhould in- 
vade another, deſtroy her men, ſeize her 
goods, and ſink the veſſel, whereby none 


ſof all theſe could be no criminal libel upon 


it, becauſe of:the defence of indefiniteneſs, 
which were moſt abſurd. „ 
It was replied for the pannels, That what 
was ſaid, did not take off the objection of 
the indefiniteneſs of the libel, which by our 
form and law can be the ground of no er- 
minal accuſation; for in all ſuch proce- 


| dures, the viſible effect or matter 


of the 
crime 
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erime ought to appear; that is, that ſuch a 
mip is taken by piracy, ſuch men murder- 
ed, and the like. It is inconſiſtent with 
the nature of a criminal accuſation, that 
men ſhould. be alledged to be murdered, 
ſhips ſeized, and theſe not condeſcended 
upon, and by our conſtant practice it is ſo 
quired: nor can it be inſtanced, that ever 
any ſuch indefinite libel was ſuſtained. There 
are no queſtions whatſoever, that are more 
nice than theſe concerning the life of man. 
and therefore the Engliſhman Coke, 7 Rep. 
Calvin's caſe, obſerves, | that an indictment 
ſhould be moſt curiouſly and certainly; pen- 
ned; and the old books of the Majeſty, re- 
quires ſeveral things to be ſpecially expreſſ- 
ed, as the names of the parties, day, year, 
place, cauſe of complaint, and damage; 
and as it is neceſſary in form, ſo this form 
has been founded upon juſt reaſon, for o- 
therways this inconveniencies ſhould plain - 
ly follow from general and indefinite libels. 
_ Firſt, A 3 — accufed of a 
crime, as for example, of murder, without 
expreſſing the perſon alledged to be mur- 
dered, can never be ſafe from an abſolution 
er acquitrnent in courts z: for how: can he 
oppone his ſentence abſolviture to a ſpecial 
accuſation that afterwards may be raiſed, 
ſeeing he cannot make the one meet the o- 
ther. And if Captain Green, and the other 
pannels, ſhall be now abſolved, this ſhould 
not be a good defence to them, neither in 
Scotland nor England, if they ſhould be 
_ afterwards criminally purſued, for attack- 
ing a ſhip, and murdering of men, ſpecially 
condeſcended upon, | becauſe it is not clear, 
that the preſent indictment, as drawn, did 
concern theſe ſpecial accuſations; and there- 
fore accuſations of that nature ſhould be ſo 
ſpecial, as that afterwards the accuſed be 
not brought to any further diſturbance. 
2. The reaſon why ſuch accuſations ſnould 
be ſpecial and definite, is, that the pannels 
be not precluded from the obvious defences, 
chat tend 10 elide the libel; as here in this 


* 
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e 
cafe,” if the libel were ſpecial and circum- 
ſtantiate, and ſome deſiguation given of the 
ſhip and crew, it might be in their power 
to prove the obvious defence, that ſuch a 
ſhip was at the time libelled, in ſuch ano- 
ther part of the world; that ſuch a ſhip was 
either caſt away by ſtorm, or taken by pi- 
rates in ſuch a place; or that the ſhip is yet 
extant, and the crew alive: from all which. 
the pannels are precluded by a general and 
indefinite libel; and therefore law has fixed 
the forms in theſe caſes, that ſuch accuſa - 
tions be not vagrant and looſe. ; 
It will not be denied, but that the time 
and place muſt be expreſſed: the ſame pa- 
rity of reaſon obliges to a ſpecial condeſcen- 
dance of the party injured, damage ſuſtain- 
ed, as relating to ſuch particular perſons. 
And the above - cited Sir George Mackenzie, 
in his title of libels, and the forms thereof, 
does ſet down, That if the defender crave 
the purſuer to expreſs the day, becauſe he 
offers to prove being [elſewhere ; then the 
Judge ſhquld "Aha, 4 purſuer to expreſs. 
the day, or elſe the defender would be pre- 
cluded from proving his innocence. The 
ſame reaſon is, that the purſuer here ſhould. 
be particular, as to the ſhip alledged to be. 
ſeized, &c. becauſe the pannel might offer 
to prove that that ſhip was elſewhere at the 
time: and many more defences ariſe from 
the condeſcending upon the viſible effect o 
the crime, than from the circumſtance 
either time or place. And this is not laid 
down conditionally, that theſe are not the 
* yrvoms of a eriminal indictment; _— | 
firſt the accuſed propone their defence, for 
inſtance, elſewhere : but it is laid down as 
a rule, that theſe are the requilites, of all 
criminal libels; and the reaſon given is, 
that the pannels be not prechuded from 
their defences: ſo that it is not more no- 
ticed, whether in this or that particular caſe 
this defect is prejudicial, becauſe neceſſity 


has firſt induced the form; and then this 


And 


| form turns tobe a law in all ſuch caſes, _ 


ſame paragaaph; thinks it ſo far a requiſite 
be particular inſtanced, or argued from, that 


ting the ſame; and therefore concludes, that 


fence. And this will ſerve to ohviate the 


tures and preſumptions, as this caſe is. 
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ſeem very improper: for the preſumption 
fee ron is. bis fav — 


the forecited Sir George Mackenzie, in the 
of a criminal libel, that the crime ſhould 


he brings it as an argument Why it ſhould 
be fo; that it. is declared by the 148th Act 


Earl. 12 K. James VI. That a libel bear- 
ing common regreting or foreſtalling, in the 


genera, ſhall be relevant, without conde- 


7 


ſeeing this was an act diſpenſing with the 
regular way; an exception confirms the rule 
in things not excepted. And hence it is 

not a good argument, that the purſuer has 
libelled as definitely and cloſely as he could 
in the preſent matter: for better an incon- 

venience ſhould be ſuffered in à particular 
caſe; than that a dangerous preparative be 
laid down, of admitting indefitite and ge- 
neral criminal libels, whereby poor pannels 
may be precluded from their means of de- 


argument drawn: from à very: infeazible. 
chance, ſuppoſed to fall out in the road of 
Leith; which as proponed, will:likewife be 
otherwiſe: circumſtantiate as to a- poſitive / 
probation, and not founded upon conjec- 


Nor can the Fiſcal altogether (excuſe his 
indefinite libel, ſeeing the means was: not 
wanting of his coming to the knowledge of 
the thip, if it be true what is libelled; ſee- 
ing the ſhip-was. not ſunk, but ſold to a 
particular perſon; and by ſome. evidence of 
the ſhip, the crew might likewiſe have, 
— / ̃ roof 3755, 


3. As lam and form require ſuch libels 
to be definite and ſpecial, ſo more eſpecially 
in this caſe; becauſe Captain Green was 
clothed with a commiſſion under the broad 


ſeal of England, which empowered him to 


act in hottility againſt all pirates: and there- 
fore a general and indefinite libel, upon at- 


cending on the time or way of commit- 


muſt run in his favour, that if any 
hoſtility were done by him, they muſt be 


preſumed in proſecution of his commiſſion. 


This is not 


pleaded as a ſeparate defence to 


elide the libel; nor is it pleaded: to have 


given him full liberty to have ranged with 


impunity, but as a ſpecialty in this caſe, 
that as it is a defect in all criminal libels to 


be general and indefinite, ſo much more 


this libel, he being clothed with a commiſa 


Z 
: 


— 
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ſion, and having power to attack. And 
therefore the preſumption runs in his fa- 
vour; except the particular ſhip were con. 
deſcended upon; known to be à merchanc- 
and a trading ſhip, and conſequently he oup_ 
af his duty. in attaching the ſame. Ad 
therefore it ĩs frivolous to object, that the 
e him to kesp a particue: 
lar journal of whatſoever: veſſal he ſhould: 
attack hoſtily z ſeeing the attaeking of an 
veſſel whatſbever is denied, and; the argu- 
ment from the commiſſion. only preſſed to 
this end, that no indefipite libel of attack. 
ing ſhips, is relevant ageinſt perſon cloth 
ed with a power to attack in certain caſes ; 
and which the accuſer was fo far convinced 
of, that for ſupplying that defect in his liv 
bel, he in his pleading and information, is 
pleaſed to condeſcend upon this ſpecial qua- 
li cation, and. mark of the ſhip attacked. 
that ſſie was a free ſhip; ; which. therefore he 
is obliged to prove. "INT een 8.00. 151 
- The: purſuer was at the pains:to-defend ' | 
kiz-libels: from an objection, as if they had | 
wanted time and place. Phe pannels did 


b ö indeed: conjoin this with the other; that as 


the determining the time and place ſeem to 


be abſolutely requiſitez ſo. like wiſe the con+: 
deſcendance upon the particular names, and 


tacking and ſeiz ing a ſnip in his caſt, would 


+ 
% 


deſignations. of the -ſhip and perſon, both 


bei ually and neceſſarily required, that 
8 Se prechudeg. — juſt 
defences: And tlie time libelled compre- 
kending the ſpace of four months, being tos 
indefinite; it is likewiſe:reaſonable in ſuch 


a Cale, 


ug * 
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a caſe, that the accuſer ſhould be more ſpe- 
cial; which the pannels humbly remit to 
the Hon. Admirals, and Lords Aſſeſſors. 


The ſecond peremptory defence propon- 
ed for the pannels, was, That this being a 
libel founded upon ſeveral qualifications 
preſumptions, the ſame was no ways rele- 
vant, to infer the concluſion of the libel. 
A proof of crimes from preſumptions, 1s 
very hazardous: and hence it is, that ſome 
foreign nations do not condemn to death 
upon tokens, but make them only ground 
to torture to the queſtion, And many law- 
vyers are of opinion, that the ordinary pain 
ol death is not to be inflicted upon a proof 
ariſing from tokens, tho? never ſo pregnant. 
Of this opinion 1s a great criminaliſt, and 
many others. . . 

But in the next place, whatever the di- 
verſities of opinions and practices of nations 
may be in this point, yet it is certain, where 
tokens are taken as a proof, in order to 
puniſhment by death, they muſt be ſuch as 
amount to a full proof, and leave no room 
for any ſcruple or doubt. This cannot be 
better expreſſed, than in the words of that 
excellent conſtitution of Theodoſius the 
Emperor L. ult. Cod. de Prob. — Let all 
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have much eaſier place, where the ſubje& 
of the crime is viſible z becauſe this helps 
to ſuſtain the preſumption, and gives indeed 
the tokens their juſt weight. But theſe, in 
ſuch a caſe as this, where the ſubject of the. 
| crime is not certain, and hardly receiveable, 
ſeeing they want to be applied to a particu- 
lar crime. bs 0 IR | | 
This ſo neceſſary a qualification of a 
criminal libel, that the ſubject of the crime 


ſhould be viſible, the purſuer endeavoured 


to evade, by diſtinguiſhing betwixt crimes 
that have permanent effects, and ſuch as 
have no permanent effects. In the firſt, 
the viſible effect of the crime was neceſſary, 
not in the latter; and therefore argued that 
in the caſes libelled, there could be no per- 
manent effects; becauſe all are libelled to 


be deſtroyed, and put out of reach; but | 


plainly this diſtinction is againſt the pur- 
ſuer, becauſe certainly piracy, robbery and 
murder, are ſuch crimes, as have perma- 
nent effects. vert TRE 

By the ſubject of the crime, is not meant, 
that the ſubject of the crime muſt be ſo 
extant, as to fall under the ſenſes ; but that 
the loſs ſuſtained is felt and known. As 
for example, in the crime of murder, tho 
the body cannot be reached, yet the parti- 


purſuers take notice, that when they bring | cular loſs is known; it is notorious the 


a matter in public judgment, it ought to be 
ſupported by proper witneſſes, or plain 

' proofs, or undoubted ſigns and tokens, as 
clear as the ſun at noon. And it will plain- 
ly appear from the libel, that the qualifica- 
tions therein narrated, are not ſuch tokens, 
as that excellent conſtitution requires; un- 
doubted, 'moſt evident, clearer than ſun- 
ſhine. There muſt always difference be 
made ; ſome have a probable ſhew, and in- 
Cline the mind of the judge; and yet cannot 
go the length of a full proof; nor ought 
any man to be prep Luce, upon ſuſpicion ; 
for it is better that, a guilty man paſs un- 
puniſhed, than that an innocent man ſhould 


| 


Queen wants a ſubje&, friends want a re- 
lation, whom they can point out; in pi- 
racy and robbery, merchants wanttheirſhyps 
and goods; ſo that the loſs is felt and 
known, though the ſubject cannot be 
pointed out. Whereas in this caſe, no ſuch 

articular evidences can be given; none 
can complain of any particular loſs, either 
Queen or ſubject. And this is the true 
meaning of what is a ſubje&. of the crime. 
And whatever be the import of the objec- 
tion. againſt the-libel, yet it is certain, to 
alledge qualifications as the proof of a 
crime, where the ſubject of the crime does 


be condemned. Tokens and preſumptions 
You, II. No. 52. N TN 


not appear, is moſt incongruous. And 
n "x the purſuer does further con- 
3 | | 


tend 
| þ | 


— 
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tend, that he has libelled a ſubject of the |plied either to ſhooting from other ſhips, or 


crime; in ſo far as he has libelled a crimi- [ſhooting upon falutation, &c. Ts 


nal fact, and deed of piracy, robbery and 2. That he did ſee the Worceſter riding 


murder; which till being general, is not |in her birth, and another ſhip (as it were) 
that ſubject of the crime, that\the law re-|towed to her ſtern. 1. It is only conjec- 
quires. Yet it never was heard, nor can ture, being at ſuch a diſtance. 2. It is 


there be any lawyer whatſoever adduced, |improbable, becaufe it is not the ordinary 
that owns, the ſubject of the crime, can be way; and hazards the ſhips falling foul of 


made out by preſumptions and qualifica- one another, in ſuch common roads; which 


tions. When once it is known that a crime might be a ground to the ſurgeon's miſ- 


is committed, it may be owned that un- take at ſuch a diſtance. _ 
doubted tokens, ſuch as law requires, may | 3. That he did ſee the goods lying lum- 


bea ground to fix the guilt upon particular bered upon the deck when he came a- board. 


perſons ; becauſe: there the certainty of a|r. It is uſual in coaſt-trading, that the 


crime committed; does negatively inforce goods are brought by ſloops, and fo laid 


and give weight to the preſumptions ad- | upon the deck till they be ſtowed. 2. This 


duced ; but when it is not known that a might be occaſioned by the ſhip's drawing 


- 


crime is committed, and that this is firſt to water. And to what concerns the word 


made out; it is poſitively contended, this | buſking, and bringing water from the ſhore, 
cannot be but by a poſitive probation of it is taken notice of in the exculpation. 
"concurring legal witneſſes ; for preſump-| 4. That when the doctor enquired what 


beilled are very 


tions may be apt to fix a guilt when the was the occaſion of the goods lying in con- 


ſubject of the crime appears, or that the fuſion, Captain Madder ſhould have an- 


fact was done, but not before. | ſwered, Dann you, &c. might proceed from 
In the third on the preſumptions li- the ſaid Captain Madder's being in a paſ- 
ar from being of that na- ſion, and concerned for the goods being da. 


ture, as to be concluding to a conviction; | maged, and a tarpauling-temper, very uſual 


and of that certainty and clearneſs as law among ſeamen. a5 

requires All probations in criminal caſes 5. That the ſurgeon did dreſs two 
ſhould be infallible and certain; and if wounded men; firſt, one is dead, another 
there be any meaning put upon preſump- is not named in the libel; and the Black as 


tions founded upon for proving a crime, |the other two alfo, might have got their 


other than to infer a crime; that is to be wounds by fighting among themſelves, 


laid hold upon, according to the manifeſt which is not unuſual; and the rather, that 
principles of law and humanity, they appeared unwilling to tell the ſur. 


Now the qualifications libelled, are either geon, of purpoſe to conceal their quarrel 


ſuch as not only can bear an obvious ſenſe, from the captain. : 


different from what is impoſed, but even a} 6. As to what is alledged to have occur- | 


; probable one; or are ſuch as are vagrant red betwixt the doctor and the linguiſter, 


. crimes-libelled. 


2d 1. The ſurgeon his having heard ſhoot- ſhip taken by piracy upon that coa 


_ expreſſions and hear- ſays, importing little | firſt, it is only hear-ſay; in the ſecond place, 


or nothing, and cannot be applied to the there might be a ſhip ſold to Coge Commodo, 
| but not taken by Captain Green, and it is 
improbable 'he would have > 1 any 


ing at a diſtance, while in the mean time 7. What is libelled about Reynolds and 


he ſaw no engagement; can eaſily be ap- _ ſiſter, - their miſſive letters, is far from 


4 


. being 
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nolds's letters is only a copy. It is ſtrain- 
ed to put ſuch a gloſs upon the expreſſion 
{baſely confeſs) to imply a guilt, and a 
"guilt confeſſed; ſeeing the words may ea- 
fily bear the meaning of a falſe aceuſation, 
and is explained by a ſubſequent expreſſion, 
that he would rather die innocent, than ac- 
cuſe any man falſely; and in the beginning 
of the letter, declares, he knew nothing of 
{dhe rr 8 
8. What relates to Haines's intercourſe 
with Anna Seaton, and others, are nothing 
but general and ambiguous expreſſions, 
from which nothing can be gathered of the 
crimes libelled, and infers no more, than 
that he was uſing ſome ſtratagems to gain 
his miſtreſs. . 205 e 
And as to the expreſſion of the wicked- 
neſs committed a- board their ſhip, -it may 
eaſily relate to other erimes, which are but 
too frequent in ſuch voyages; as alſo, 'as 
to what was done a- board after the ſnip was 
in the harbour; and as to the libelled ex- 
preſſion uſed by Haines againſt Captain 
Madder, as the ſame is | 


— 


* * 


general and indefi- | 


belted, are not of tliat import to give a full 
conviction; the purſuer's argument adduced 
from the end of probation, which is to find 
out the guilt, and convince of the truth, 
may be. plainly taken off; that chere is no 
ſuch convincing proof, as can fully and 
certainly determine any judge, but, at moſt, 
reſolves in a conjectural proof, never to be 
admitted to take away the life of man. 
The purſuer allows, that if every one of 
the circumſtances ſhould be taken ſepa- 
rately, they would not be ſufficient; but 
being taken jointly, and according to the 
ſeries of the thing, they amount to a full 
proof e i 

ture of all cumulative probations, which is 
not to be diyjoined : the purſuer does like- 
wiſe adduce arguments and authorities for 
a cumulative: probation to be of this na- 
ture, that there needs not two concurring 
witneſſes for every circumſtance. In an- 


ſwer to which, the pannels do ſtill plead, 


there is a great difference to be made be- 
twixt caſes previouſly, the ſubject of the 
erime appears, and that preſumptions are 
only fixed upon to find out the guilty; and 


nite, relating to no particular erime, ſo this theſe caſes where in general a crime is li- 


might ariſe from ſome partieular pique and 
pr d ice againſt Captain Madder: as to 
what follows about the condition of the 
cargo, when the committee of the council 
unloaded the ſhip, it is ſufficiently taken 
off in the exculp ation. 
Laſtly, As to what is-libelled about the 
African Company's ſeal; firſt, It will not 
de pretended, that the Company were in 


| 


uſe to wes their ſeal to any ſhip wharſo- 
ever trading by their commiſſion. 2. If 


any had caſually gotten the! ſea}, there are 
an hundred ways whereby the ſame might 
have come to t orceſter's crew wirhout 
Piracy.” And 3. The ſeal found aboard. 
and which N the clerk's hands, 
which has a ſhip for its creſt, might have 
green occaſion to this miſtake. n 


belled, -altho* preſumptions may be admit- 


ted in the firſt, yet never in the other, as 
is already obſerved. 2. In all caſes, pre- 
ſumptions muſt be ſuch as leave no room 
to doubt, and muſt not only have a pro- 
bability with them, but a concluding cer - 
tainty, whieh does not. give ground to ſuſ- 
picion, but plainly and firmly convinces; 
which certainty cannot be inferred from 
the qualifications libelled; all which either 
-can bear a different conſtruct ion, or are ſuch 
vagrant hear · ſays, and indefinite expreſſions, 
as ameunt to no certain and ſpecial crime. 
3. Sueh preſumptions cannot be conjoined, 
vbich particularly taken, are either of ſmall 
weight, or amount to little, or that 
they ean probably bear another ſenſe and 
meaning, as has been demonſtrated. And, 


| 


| It being plain, that the qualifications li- 


4. As to the conjunction of a cumulative 
| t x | . 


nz and this js the na- 


probation, . 


probation, there is a difference to be made 
detwixt crimes that are continued, and 
where the proof may be had from the rei- 
teration of the acts, and thoſe other crimes 
which conſiſt only in fact or deed. 

In the firſt, a cumulative probation may 
be admitted; as in a libel of bribery, one 
witneſs may be admitted for one fact, ano- 
ther for another; and ſo a third, which may 
conjoin, although there be not two con- 
curring for every particular fact, if there be 
- other concurring evidences and arguments; 
but where there is one poſitive fact li- 
- belled, this does not fo eaſily admit of a 
cumulative probation, eſpecially which is 
always to be taken along, where the crime 
is not ſpecified and determined, as in this 
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caſe, and that the ſubject of the crime it 


ſielf, is ſtill to be made out; ſo: that the 
texts of the law, and authorities made uſe 
of by the purſuer, may be eaſily cleared, 
that either they relate to civil caſes, where 
there muſt be a preference of a civil right 
of the one to the other; or if the texts and 
authorities relate to crimes, the tokens al- 
lowed by them, muſt be undoubted, and 
clearer than ſunſnine; and preſuppoſes a 
crime committed. And it is poſitively de- 
nied, that there is any law, or lawyers, al- 
lowing any cumulative probation to prove 


a crime in general, where the ſubject of the 


crime does not appear; and this is a ſpecia- 
lity in the caſe of the preſent pannels; and 
the Honourable Judges, and Lords Aſ- 
ſeſſors, are earneſtly intreated to conſider 
it; which does really diſtinguiſh them from 
the other caſes mentioned by lawyers, all 
which relates to crimes actually committed, 
and that the preſumptions deduced tend 
only to fix the guilt ; but when a crime is 
alledged in general to be committed, and no 


ſpecial. condeſcendance upon what ſubject, | 


upon whom, and againſt whom, preſump- 


tions there are not ſufficient, without con- 
_ curring legal teſtimonies ; even ſuppoſing 
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by all; much leſs preſu 


Jevant,”againſt which there are abundance = 
of arguments already given; for unleſs a 
fact be proved, even confeſſion is not ſuffi- 
cient to fix a guilt, as muſt be acknowledged 
mptions, except 

the fact be once known, n. 


The grounds of exculpation. 
N : SEL * F 5 


As the pannels are confident, the Lords 


| 
} ſuch do ordinarily aſſociate, 


Judges will not find the libels ſo general 
and ſo qualificd, relevant to infer the pains 
of death; ſo for further clearing their in- 
nocence, they offer the grounds of excul- 
pation ie which are either inſtantly 
inſtructed, or offered to be prove. 
And this may be laid down, which can- 
not be denied, that the preſumption of a 
crime not committed excludes the preſump- 
tion af Acme. , e e 
1. There is no reaſon to ſuſpect the pan- 
nels. of the crimes libelled, being perſons of 
entire fame, without any imputation as. 10 
their antecedent lifſe. | ets wh 
2. That they were under 


ö 


r a charter- party, 
commiſſioned to a trading voyage, and in- 
ſarance made upon ſhip and cargo, which 
does remove all ſuſpicion of piraey, ſeeing 


and out- rig 

themſelves for that end. l tor 
3. A ſtrong argument of the pannels in- 
nocence as to piracy, is, That they were 
upon their voyage home ward, to make ac- 
count to their freighters and owners of their 
outward cargo and returns; of all which 
they have exact journals and accompts, and 
upon their coming to Frazenburgh gave 
advice to their owners of their arrival, which 
was inſert in the public prints from London, 
as is uſual, and like wiſe ſent a packet over 
land from F en to the African Com- 

pany in Scotland, from Mr. Innes their 
correſpondent in the Eaſt- Indies, which is 
not to be ſuppoſed a pirate would be on- 
truſted with; whereas when ſuch turn pi- 


ſuch a general indefinite libel could be re- 


| rates, it is uſually for their own profit, m_ 


ſo not only rob others, but begin firſt with 
their owners, and are not found to return 
to make any ſuch accounts; which is a 
| ſtronger proof of the pannels-innocence, 
than any circumſtance libelled to the con- 
4. 


. 


Menocheus de preſumptionibus lib. 5. 


nocence, lays down two very pregnant, firſt, | 
that if the guilty perſon could flee and did 
not, that very preſumption waſhes away | 
the guilt ;. and gives account of a caſe out 
of Lucian de umicitia, that Antiphilus and 
Demetrius being accuſed of facrilege, were 
_ diſmiſſed by the Prætor, becauſe when 
they could have fled, they did not. A ſe- 
cond, when the accuſed. party offers him- 
ſelf to the judge, it is a ſtrong preſumption 
of his innocence, ſince the innocent fear 
nothing, and the guilty, have always the 
puniſhment before their eyes; both theſe 
favour the preſent pannels; for the rumour 
was ſpread, and came to their ears ſome 
weeks before they were impriſoned, and yet 
none of them offered to flee; and one Bal- 
lantine being at full liberty amongſt his 
friends at the time of the impriſonment of 
the reſt, did of his own accord offer himſelf 
to priſon, po SS ones | 
5. That the alledged confeſſion made by 
the ſurgeon, muſt certainly labour under 
ſome miſtake, becauſe, although he men- 
tions the attack to have been at Callicut, 
and that he heard the ſhip was ſold at Kei- 
lon, which are at leaſt fifty leagues diſtant : 
And although he was aboard all the time, 
yet he makes no mention how the ſhip. was 
brought along, or any thing relating to it. 
, . be proved, that the 
black who is alledged to be wounded in the 
action, was not a-board forty-eight hours 
before the Worceſter Jailed from the coaſt 
of Malabar. And further, that jthe black 


the wound in his arm by the bite of a ſnake. 
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Preſ. 59. treating of the preſumptions of in- 


declared when he came a- board, that he got 
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geons, that the wound, as it well appears, 


is more probable to have been got that w 
hn n- not. wy NED : 
- 7. Whereas it is libelled, That the ſhip 
was attacked by the Worceſter's ſloop upon 
— one ſide, and her coming up upon the 
other: | 
It is impoſſible a piracy of that nature 
could have been committed upon the coaſt 
of Malabar, and not certainly known in 
England long before the arrival of theſhip, 
ſuch is the exact correſpondence, eſpecially 
as to ſuch matters; nor could the captain 
either have traded the coaſt, or been 
received by the factories and governors there, 
if he had committed any ſuch piracy; where- 
as it is offered to be proved, that after the 
time libelled he was a-ſhore kindly enter. 
tained, exchanging letters with the Gover- 
nor of Anjango, and had inſtructions and 
recommendation from thence to the Gover - 
nor of Fort-William upon the coaſt of Ben- 
gal, whether he was obliged to go for re- 
fitting the ſhip, and ſtopping the leak, which 
he could not conveniently do at Malabar, 
becauſe of the want of timber, cordage and 
to be taken up upon bottomry. 

8. It was aſſerted by the Fiſcal in the 
time of the trial, that the act ion laſted two 
days and a half, which is a moſt improba- 
ble ſtory ; for either the night would have 
ſeparated them, or the ſhip attacked might 
rather have run a-ſhore, than fall into the 
hands of the pirates. . 

9. That the word Buſking, libelled as a 
term ignifying a ſhip preparing to fight, 
has a quite different conſtruction in the or- 
dinary acceptation among ſeamen, and ſig- 
nifies, bearing cloſe: upon the wind by a 
preſs ſail. 85 | W 

10. It is offered to be proved, that their 
water was ſtaved on the coalt of Malabar in 
a ſtorm, and not by Buſking, as is libelied, 
11. And to refute the circumſtance li- 
belted, that the goods were not right ftow- 


And further, it can be inſtructed by ſur- 


Vor. II. No. 53. LT | 


months 


ed; . the ſhip was fix 
5 OE f 
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months in a harbour at Bengal, after the li- admitted. Now the Fifeal (cites, Iib. 3 | 
belled engagement, and there loaded and | fect. 2. for evincing that preſumptions, to. 
unloaded : fo that they had all opportunity kens and arguments, are to be received. 
to tow the goods as they thought fit, and | This law is taken out of the fourth book 
certainly they were ſtowed as ſuch goods | de Cognitionibus, written by Calliftratus; 
uſually are, which cannot be preſſed with- | the which book only treats of civil caſes, 
out damage, „ las is manifeſt from the title of that book, 
12. That the whole inward loading does | diſperſed and collected by Labittus, to which 
not amount to a value beyond what might | I refer. Wherefore this being a reſcript of 
de reaſonably expected from the outward | the Emperor Hadrian, in a civil cauſe, can 
cargo, in a trading voyage to theſe places: | never be applied in a criminal one. 
And laſtly, That in January preceding, The next citation is, lib. 22. c. ad. . 
the time of the alledged action, there was | Cor. de falſis, which is a reſcript of the Em- 
a proteſt taken by the pannels againſt the | peror Conſtantine to the Governor of Rome, 
Governor of Cochin, for not allowing the about a forged writ. Now as the law ſays, 
ſhip Worceſter to be refitted there, which | ſuch forgeries can only be diſcovered by 
ſhe extremely needed before ſhe could re- comparing of hands, arguments "inferred 
turn to Europe; and ſo was in no capacity, | from thence, and witneſſes. ' And'it is well 
either to fight or take a ſhip, as is libelled, known, that in our law we have two ways 
in the months of February, March, April, of diſproving; the direct, and indirect. 
or May thereafter; and was a ſhip ſneathed Now to apply, that to the crime of robbery 
with lead, and therefore altogether unfit or murder, which muſt be proved moſt clear, 
for ſuch action; as alſo a ſlow ſailer, and and not by writing, ſeems very irregular. 
nas not the leaſt mark of any gunſhot upon | Beſides, crimes, according to their different 
WWW I | nature, muſt be diverſly proved; ſome by 
So that upon the whole matter, the qua- var - witneſſes, as blaſphemy, hereſy, curſing 
lifications libelled being ſo weak and con- of parents, &c. Others by eye - witneſſes, 
jecturnal, and the preſumptions of innocen- | as robbery, murder, &c. And the wit- 
ey ſo ſtrong upon the other hand; it is con- neſeſſes competent for proving the one 
fidently expected, that the Hon. Judges | crime, are not ſo in the otber 
and Lords Aſſeſſors will reject the libel, and | The third citation is out of Antonius 
let the pannels go free; which they expect Mathæus de Criminibus, ad lib. 48. tit. 15. 
from the juſtice of the nation, and the hu- cap. 3. The Fiſcal cites the latter end of 
manity with which they are in uſe to treat this ſection; but omits to ſet down what 
all ſtrangers. 3 | the author refers to in cap. 6; of that title, 
| . the doing whereof will ſerve for an anſwer. 

N — ? | The poſition is, one witneſs is not to be re- 
. 1 arded; but if other arguments concur, he 
An Anſwer to the Fiſcal's Citations: with | is to be regarded. Now theſe arguments 
the Counter-Citations for the Pannels, . | muſt be lens out of cap. G. of that title: 
- An argument ts only a reaſon which proves 

HOUGH. the Doctors differ about | a doubtful thing; and is either neceſſary 
the force of preſumption from pre- | or contingent; That is a neceſſary argu- 
ſumpgions and arguments.; yet they all a- ment, whoſe conſequence. is neceflary : as 
gree, that parellels drawn from: civil cauſes | for inſtance, That ſhe who has brought forth 
to criminal ones, are not univerſally to be a child, has. certainly known a _—_ 


g 
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that he who is taken in the fact carrying off 
ſtollen goods, has certainly committed theft. 
A contingent argument, is that whoſe con- 
ſequence is only probable : as for inſtance, 
that the man that is bloody, has committed 
ſlaughter.” Now there being in the preſent 
caſe no ſuch preſumptions as theſe are; the 
rules laid down by this lawyer Mathezus, 
ſhew the circumſtances libelled are not ſuf- 
ficient. . 5 | 
The fourth. Citation is from Gail. lib. 2: 
obſ. 66.. The ſetting down of the title of 
the obſervation, . which, is, Whether hunt- 
ing be a real perſonal· ſervice; and alſo the 
apoſtle of the ſection, which is, In matter 
of tythes, ſingle witneſſes are good; does 
ſhew, that the matter there treated is civil, 
and not criminal. And many things are 
allowed in civil caſes, which are not in cri- 
minal. A. Mathæus ad lib. 48. Whoſo- 
ever cannot be witneſſes in civil cauſes, are 
not to be admitted in criminal cauſes. But 
the contrary does not hold, viz. That who- 
cver may be witneſſes. in civil cauſes, may 
alſo be admitted in criminal cauſes: for 
criminal cauſes are of more weight than ci- 
vil cauſes; and therefore in criminal cauſes, 
we ought to be more nice in the choice of 
witneſſes.” And the author illuſtrates that 
doctrine, by examples ſet down in this chap- 


ter. | | 
What has been ſaid, will ſerve to anſwer / 
what is Cited out of Giurba.and Maſcardus. 
Now, by applying this general doctrine 
to the indictment, it is uncontravertible law, 
that the crime itſelf, cannot be proper to- 
kens and preſumptions. And as to the pan- 
nels, though a derect crime were proved by 
unexceptionable witneſſes, yet it will appear, 
that the circumſtances libelled, do not de- 
ſerve the name of preſumptions; and tho? 
they ſnould be allowed that compellation, 


| 
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cal cites a wrong place, and fappoſes th 

caſe to be what it is not: but ſeeing he va-- 
lues Mr. Molley's authority ſo much, his 
opinion in this matter, as expreſſed in the 
ſame treatiſe, cap. 4. ſect. 21, 22. is thus :: 

By the law Marine, if goods are taken by a: 
pirate, and afterwards the pirate attacks 
another ſhip, but in the attempt is con- 
quered, the prize becomes abſolutely the 


| captors, ſaving, the account to be rendered 


to the Admiral; and it is accounted in law. 
a juſt caption of whatſoever may be got or 
taken from ſuch beaſts of prey,beghe ſame in 
their own or in their ſucceſſor's poſſeſſion. 
But then an account ought to. be rendered 
to the. Admiral, who may. (if they. happen 
to be the goods of the fellow. ſubhject of the 
captors, or of nations in amity with his own 
ſovereign) make reſtitution to the owner g 
the coſts and charges, and what other things 
in equity ſhall be decreed to the captor, firlt . 
conſidered and deducted.  _- 

Sect. 22. By the ſtatute 27 Edward III. 
cap. 13. If a merchant. loſe his goods at ſea, , 
by piracy or tempeſt (not being wrecked) 
and they afterwards come to land, if he can 
make proof they are his goods, they ſhall . 
be reſtored to him in places guildable by 
the King's Officers, and ſix men of the 
country. 4 haut . 

This law hath a very near relation with 
that of the Romans, called the Atinian law; 
for Atinius enacted, That the plea of pre- 
ſcription or long poſſeſſion, ſhould not a- 
vail. in things that had been ſtollen, but the 
intereſt that the right owner had, ſhould 
remain perpetual: the words of the law are 
theſe, Where by authority, is meaned the 
right of the proprietor remains perpetual, , 
though a thing be ſtole. . „ 


Curia Pufticiaria ſupr e. Cari Admirali- 


tatis tenta in Pretorio, vel nova Domo, © 
Sefhonis Burgi de Edinburgh, dicime : 
tertio die Menſis Martii, 1705. per. 
Tudicem difle Curie, & per Honangli/-, 

TED go Amos 3 


yet they are very remote, and by conſequence 

can have no effect as to condemnation. 
As to the additional concluſion, that the 

Thip and cargo ſnould be forfeited, the Fiſ- 


| 1 
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Aoun, Joannem Dominum de Belhaven, 
Dominoes Robertum Dundas. de Arni- 
ſtoun, Joannem Home de Blackaddar, 


S Joannem Cockburn de Ormiſtoun, 
Aſeſſores. ** Fe] 
Curia legitine afſirmats. 

Intran. | 


Captain Thomas Green, Commander of 

the ſhip called the Worceſter, now in 

Bruntiſland harbour. Lg Se SRL 

Captain John Maddar, chief mate of the 

' faidſhip, + | cal, | 

3 Reynolds, ſecond 
f 55 


P. | IS 
Thomas Linſtead, aſſiſtant to the de- 
ceaſed ſupercargo of the ſaid ſhip. 
James Burn, botſwain of the ſaid ſhip 
the Worceſter. _ | 
James Sympſon, gunner. . | 
Andrew Robertſon, gunner's mate. 
John Brucklie, ſeaman. 
- George Kitchen, ſeaman. 
Henry Keigle, carpenter. 
Samuel Urlines, his mate. 
George Haines fteward of the ſaid 
Daniel Stringman, cook, | 
Samuel Wilcocks, ſurgeon's mate 
George Glen, ſeaman there. 
Henry Barnes, ſeaman there. 
Alexander Taylor, ſeaman there. 
* And John Bannantyne, ſeaman in the 
 faid ſhip, „ | 


All of them indicted and accuſed at the 
anſtance of Mr. Alexander Higgins, Pro- 
curator- Fiſcal to the High-Court of Admi- 
ralty; for the crimes of Piracy, Robbery, 


mip. 


and Murder, in manner mentioned in the 


two ſeveral indictments raiſed againſt them, 
before inſert in the Court holden the 5th 
of March inſtant. . ö | 


PURSUERS. 


 fimos Viros, Joannem Comitem de Lou- | 


mate of the ſaid | 


A'COLLECT/1ION: or TRIALS _ 


Sir James Stuart, her - Majeſty's Ad- 
vocate. 1 55 | T 
Sit David Dalrymple, and Mr. William 
| Carmichael, her Majeſty's Solicitors, 
Sir Patrick Homme. wy 
Sir Gilbert Eliot, 


— 
— 


| - Mr. Alexander Macleod. 


Mr. Francis Grant. 
ä Advocates. 


Procurators in DEFENCE, 


Sir David Thoirs. 
Sir Walter Pringle. 
Mr. David Forbes. 

| Mr. George Alexander, 
Mr. John Elphinſton. 
Mr. John Spotſwood. 
eee 
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The libels and informations for both par- 
ties being read over in the preſence of the 
ſaid Judge and Aſſeſſors, and in preſence 
of the pannels and aſſizers. | 
The Judge and Aſſeſſors having adviſed 
both the indictments purſued by Mr. Alex- 
ander Higgins, Procurator-Fiſcal of the 
High-Court of Admiralty, againſt Captain 
Thomas Green, and the hail pannels in 
both inditments, with the foregoing de- 
bate thereupon ; they find, that Keigle, and 
the other pannels in the firſt indictment, 
cannot be delayed in their trial, on pretence 
that Captain Green, as their commander, 
ought to be firſt diſcuſſed ; and therefore 
repel the firſt dilatory defence : and find 
that Reynolds being libelled againſt as a 
fellow-criminal; and there being no ſpect- 
ality, or particular ground of exculpation 
proponed, why he ſhould be previouſly 
tried; therefore repel the ſecond dilatory 
defence proponed for Captain Green, and 
[theſe in the indictment with him; and repel 
che objection again the generality of the 


* 


indictments, in regard of the nature of the 


Mr. Alerander | Higgins, Procurator- 


fiſcal, 


iracy, or 


robbery, 


% 


crimes; and find the crimes of p 


ö 
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110 Jodgs' of the High Court of Ad. 
miralty and Aſſeſſors continue their diet at 
the ſaid Mr. Alexander Higgins 7 
againſt the foreſaid whole pannels, till to- 
morrow, being the 14th inſtant, at eight 
o'clock in the morning ; and ordains * 
aſlizers and witneſſes to attend then, each : Ron woos Reynolds not guilry, ' 
perſon under the pain of 200 marks; and  Captain'Green and the reſt of his ere 
he Pau 00 be carried back to prifon.. | "ere round guilty, | 
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Archibald Drummond, Ripper in Leih 
— Findlayſon. e in in Boreus 


The lawfalty from, and no ob on 
_ the lay 1 in the contrary. goat 


n 
1 * 


Thief keying withdrawn, BP conſi- 
their verdict, returned, and 


| Sentence was ie n tem, 
that they were to be als. «off the 

1, Sands of Leith, within the 

| Which was eee, 
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information ſets forth, 5 


bother ſubjects of 


King: He, the ſaid William Fuller, the 


wicked practiſes and intentions, and of and 


at St. Germains in France, falſly pretended 


Jones and Thomas Widdrington, Eſqrs. 


Mr. Montague. May it pleaſe your Lord- 
ſhip, and you gentlemen of the jury, che 


TFThat the defendant being an impoſter, 
and a common liar, and a perſon of an ill 
name and reputation, falſiy, malieiouſſy, 
wickedly and ſeditiouſſy enten, ra- 
tifing, and intending the late King William 
and his ſuhjects, falfly and unlawfully to 


delude and deceive, and diſcords between 


the ſaid late King and the Peers, and the 
noblemen of this kingd 
officers and miniſters intruſted by the ſaid 
late King, in buſineſs relating to the go- 
vernment of this kingdom of England, and 

the ſaid kingdom, to 
move, excite, and ſtir up; and alſo —2 
the noblemen and Peers, and the great 
officers and miniſters aforeſaid, and other 
faithful ſuhjects, into hatred. and contempt 
with the ſaid late King; and to get and ob- 
tain ſeveral ac ſums of money fraudu- 
lently and deceitfully from the ſaid late 


firſt day of January laſt at London, &c. 
(to perfect and bring to effect his ſaid 


concerning a correſpondency between divers 
officers and ſubjects of the ſaid late King 
and the late King James, while he reſided. 


to be had, and of divers ſums of money by 
the ſaid late King James diſtributed among 
the ſubjects of the late King William, falſly 
pretended to be ſent here into England;) 
did falſly, wickedly, malicioully ae ſcan- 

dalouſly write and print, and caufe to de“ 
printed, a falſe, ſcandalous, and defamata- 


tory libel, entituled, Original Letters of 


the late King's (meaning the late K. James) 
and others, to his greateſt Friends in Eng- 


and the great | 


"nd... - 4 ENHEPCTIQN 9) IRIHTS 
The Queen againſt William Fuller, upon 4 proving the Corruption. lately practiſed to 
eee Vibes. e Nee? In which Tal . 


{ and ſcandalous libel, among other things 
' kre cantained as follows: uit page, Thomas 


ones, Eſq. depoſeth, that, he being at St. 
ermains, the court of the late K. James 
in France, in January 1692, the ſaid late 


Riog being in his cloſet, ſens for this depo- 


nent, and there commanded the ſaid depo- 
nent to begin his journey for England, in 
dompany with Colonel Thomas Dallaval, 
and Mr. George Hayes, and the ſaid late 
King did then, and there deliver to this 
deponent ſeveral letters and papers, to divers, 
noblemen and others in England, to whom. 
this deponent had ſeveral times before and 


| fince brought letters from the late King. 


and his Queen, and pretended ſecretaries 
. according to order. This 
deponent further faith, by the oath he hath. 
taken; that the late King. James, at che time 
aforeſaid, in his cloſet at St. Germains, did 
deliver to this deponent à paper, being an 
order for this fa. nent to ea ſix thou- 
ſand pounds; which ſum-this deponent was . 
to pay to ſeveral perſons. in places in truſt , 
hen in Englan to engage them more 
rmly to endeavour the invalidating the 
evidence of William Fuller, (who, as the 
ſaid late King expreſſed, had been by him, 
his Queen, and chief ſervants, intruſted 
and employed in their moſt ſecret and 
weighty concerns, for. a conſiderable time 
after the late King and Queen's coming to 
France.) (P. 7.) And this deponent faith, 
he informed Mr. Fuller that Dallaval and 
Hayes were come to town and lodged at an 
spdthecary's in Holborn, which houſe:Hayes 
formerly lodged. at; but) that Dallaval not 
being well, they could not come to him; 
therefore this deponent ſaid to Fuller, that 
they deſired him to come to him; but he 


urged his condition rendered him unfit, 


begging of the deponent, to intreat them 


land, with the Depoſitions of Thomas not to fail to attend the Houſe of Commons: 


— 
** 
- 


at the time appointed, All which this de- 


Rar imparted the ſame day to Colonel 
allaval and Mr. Hayes, and with them 
went the ſame evening to three gentlemen 
that were then Members of Parliament; 
and this deponent had a letter from one of 
thoſe three gentlemen, (that was a Member 
of Parliament) directed to one of the ſecre- 
taries to the then ſecretary of ſtate, which 
this deponent was to carry to him the next 
morning; which 12 he did by 
ſeven o'clock. And this deponent faith, 
he paid the ſaid under-ſecretary 500 gui- | 
neas. And this deponent faith, that when 
he left the ſecretary, he went directly to the | 
Sun Tavern in King-ſtreet, Weſtminſter, 
where he found the three members with 


Dallaval and Hayes, and an eminent banker 


of the city of Landon; then this depo- 
nent deſired the banker to give his bill to 
each of thoſe three gentlemen that had been 
members, 1000l. payable on ſight; Which 
being done, the ſaid banker delivered alſo 
to one of them his bill for 1500]. to be 
paid an demand, for the uſe of a conſider- 
able 2 whoſe ſtation would not per- 
mit him to be preſent. And this deponent 
ſaich, by the 'oath he has taken, that the 
ſeveral ſums of money before- mentioned 
with ſeveral leſſer parcels, were ſo diſpoſed 


8 - 
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ther or both Houſes of Parliament when re- 


e And this deponent ſaith alſo, by 
t 


e oath he hath taken, that he can pro- 


duce his original orders, that he received 
from the late King's, and the French King's 


own hands, for the diſtributing more than 


one hundred four-ſcore- thouſand” pounds 
Sterling for their uſe; to perſons that were 


in places of truſt. And this deponent ſaith, 
he can produce the receipt of each perſon 
to whom the money was paid, and alſo the * 


perſons from whom this deponent received 


the ſaid ſum or ſums by the order afore- 


ſaid, 
| Tho. Jones, 


(2d. Book) © The information further: 
ſets forth, That the defendant, the day and 
year aforeſaid, (to perfect and bring to et- 
fect his further moſt wicked practices and 


intentions againſt divers officers, and other 
ſubjects of the late King William, upon a 


feigned and pretended correſpondence be- 
tween them and the late King James, whilſt 
he reſided in France, and of feveral ſums of 


money ſent by the ſaid King James out of 
France into England, | to diſtributed: 


amongſt the ſubjects of the late King Wil- 
liam) another moſt falſe and ſcandalous li- 


of by him, according to the late King's eſ- bel 


cial directions. And this deponent ſaith, 


has now by him the receipts of each per- 


ſon for the reſpective bills and monies he 
diſpoſed of, wich the true copies of his ori- ; 
ginal bills, .delivered to him by the late. 
King's own hand. This deponent ſaith, 
he delivered tothe late King a letter he had 
for him, from the three gentlemen that were 
members, and alſo ſeveral others he brought 
from England. And foraſmuch as this 
deponent ſaith, as he hath formerly been 
employed to bring letters, and- bills, and 
orders, from the late King James and the 
French King and their miniſters ; this de- 
ponent ſaith, that he has kept a journal of 


che ſame, and is ready to lay it before ei- | 


4 And the foid defrndine e eddie 


wards, the ſaid day, &c. falſly, unlawfully, 
and wickedly did publiſh, utter, and for 
truth affirm, the ſaid ſeveral libels, without: 


any lawful authority. Whereas, in truth, 


the ſaid Thomas Jones did not depoſe _=_ 
on his oath, as is contained in the ſaid falſe. 


and ſcandalous libel :- but that the ſaid» 


ſcandalous libels were and are falſe and 


feigned, and altogether contrary to truth, to- 


the great ſcandal and abuſe of the late King. 
William, and his greatofficersand miniſters, . 
and other the faithful ſubjects of the ſaid. 


lac King, to the evil example of _—_— 5 


* 
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And againſt the peace of the ſaid 
his crownand dignity, | 


He pleaded not evilty, and iſſue joined | 


thereupon. - 


The Caſe,” . The defendant Fuller is fo | fc 
having trifled with the Houſe of Commons, 


notorious a cheat, and his practices ſo pub- 


lickly known to all men, that there need 


not much to be ſaid here to aggravate his 
offences; for in the year 169 1, he was cen- 


lured by the Howſe of Commons, proſe- 


cuted, convicted and puniſhed or - thoſe | 


very crimes for which he now ſtands to be 
tried; and notwithſtanding that ſentence 
and puniſhment, he ſtill perſiſts in his vil- 
kinous practices and deſigns. . 
About two years ſince, he applied 
himſelf to the chief miniſters at court, and 
inſinuated what diſcoveris he could make 
relating to the cheat of the birth of the pre- 
tended Prince of Wales, and of great ſums 
of money received by ſeveral perſons of 


| quality here, from the late King James and 
the French King, and of ſeveral correſpon- 
dencies had between them, and the great 


afficers of ſtate here in England; but not 


meeting with that encouragement he expec- 


ted, he then undertakes to write and pub- 


diſh the two ſcandalous libels mentioned in 


the information, and cauſed great numbers 
of them to be printed and fold about the 


town; and then petitions the Houſe of 


Peers to be heard, to make out the truth of 
rhat he wrote and publiſhed. The Houſe 


of Peers, by his importunity, appointed a 


day for him to produce 'thoſe perſons he 
mentioned, to make good his accuſations 
and charge, which he undertook to do ; 
Hut failing from time to time, their Lord- 
_ ſhips ordered him to be committed and pro- 


ſecuted for an:impoſter ; but the defendant 


being an hardened rogue, was no way 
humbled at this order, but immediately 
thereon applied himſelf by letters to the 
Speaker of the Houſe of Commons, alledg- 


in his libels; and that 


A COLLECTION e, TRIAL S. 
late King, 


ing the ſame matters, as he had done befote 


to the Houſe of Lords. The Houſe of 
Commons ordered him to be brought to 


their bar, Where he only deſired ten days 
time to produce thoſe e ene ve 

Iouſe (to leave him 
no · excuſe) granted him a fortnight; but 


as he had-done before with the Houſe of 


| Lords, they woted him an incorrigible 


rogue, and ordered him to be-proſecutet], 
What the reaſons were for this unparalleled 
impudence, whether for the ſake of gain, 


| or malice to thoſe gentlemen he hints at in 


his libels, are yet ſecrets. cg bg 
Att. Gen. My Lord, the charge has been 
very tully opened, and I need not fay much. 
His crime is his publiſhing theſe two books, 
(mentioned in the information.) He has 
been ſome time ſetting up for an evidence, 
pretending to diſcover a ſecret correſpon- 
dence between the late King James, and ſe- 
veral perſons here in England. He made 
an offer of ſome ſuch diſcovery about ten 
years ago, and he then applied himſelf to 
the Houſe of Commons, and they gave him 
time to produce his witneſſes; but after all, 
he-could produce none, and the Houſe or- 
dered him to be proſecuted as a cheat and 
impoſtor, and he was proſecuted e 
convicted —, and fet in the pillory. Now 
ſome time laſt winter, he did apply himſelf 
to ſome of the late King's Miniſters, and 
pretended he would produce Thomas Jones, 
and Thomas Witherington, to make con- 
ſiderable diſcoveries. They heard him, but 
he could never produce theſe men before 
them. And afterwards having no encou- 
ragement from them, he took on him to 
publiſh theſe two books, mentioned in the 
information, whereof he ſtands now accuſed. 
And after he was before the Parliament, he 
firſt applied himſelf to the Houſe of Lords, 
and they heard hat he had to ſay, and gave 
him time to produce his witneſſes ; but he 
could not do it, and thereupon the Lords 


were pleaſed to direct this proſecution. T = 


8 =. 
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he applied himſelf to the Houſe of Com- 


mons, and they gave him time likewiſe to 
produce his witneſſes z but he could pro- 


duce none; whereupon 
cheat, a falſe ag a | 
rogue. My Lord, theſe books were pub- 
liſhed with a very malicious deſign, and no 
doubt, he. had other peaple, who do not 
now rt to ſuppari him in it; and I 
doubt not but he would have ſet up wit- 


neſſes to have ſworn whatever he would | 


have them, if he had met with any encou- 
ragement. He has the imp © to put 
in the frontiſpiece of his books, Publiſhed 
by Command; but being aſked in the Houſe 
of Peers, by whoſe command ? 'He ſaid, it 


was by his own command. And he has} Buck. Mr. Fuller. 


publiſhed in the books, that he would pro- 


duce witneſſes to prove the diſtributing of | 


an hundred and eighty thouſand pounds to 
perſons in places of truſt, and to produce 
receipts for the ſame, and he had an oppor- 
tunity now of doing it. We will prove the 
charge upon him. e 
Sol. Gen. My Lord, the matter of the in- 
formation has been fully o but we 
are to conſider the ill conſequences of it. 
This is a new practice for a man to publiſh 
things of this nature, = not — able to 
prove any thing: but he pretends to ſet u 
1 is to make out what he bis 
ſaid; that is, Jones, as if Jones were to re- 
lieve him. Now if that were true, it would | 
be a 8 thing 
ſay; but he has never produced this Jones, 
but only has printed ſomething that he calls 
Jones's. If it were only what depended on 
his private knowledge, the caſe were other - 
wiſe ; but when he pretends to bring Jones 


5 and does not produce him, he 
makes himſelf guilty of the ſcandal ; and it 
is very neceſſary that this man ſhould be 


brought to puniſhment. I will not trouble 
Jour J ip further, but call our wit- 


they voted him a neſſ⸗ 
nd an incorrigible 


to corroborate what he did 


3D. 
j. Darnel. The matter has beth open- 
ed 5 on that there is no need for = to | 
ſay any thing. We will now call our wit- . 
Att. Gen. My Lord, we will prove that 
Fuller carried this book to the preſs, and 
not Mr. Jones, therefore we may well pre- 
ſume was his own. * L 
Coniers. He could never produce Jones, 
but he could frame depoſitions for him. 


Then Fuller's Book was produced. 


5 Serj. Darnel. Call Mr. Buck, (who ap- | 
peared, and was ſworn.) Mr. Buck, who 
cauſed that book to be publiſhed ? 


Serj. Darnel. How do you know that? 
Buck. He brought it to me in manuſcript, 
and he ſaid he.took theſe depoſitions out of 
the Secretaries-Office. _ >» | 
Serj. Darnel. But what did: he deſire you 
me to print it: and he 


to do? . 
— Buck. He defired 
ſaid, becauſe it was not done ſooner, it had 
done the King ten thouſand pound damage. 
Coniers. Did he make any alteration in 
them afterwards? ? | 
- Buck. No, only altered the miſtakes of 


a 
Att. Gan. Was that 1 is 
Buck. Les „ | 
N. Fuller. My Lord, I will not give theſe 
tlemen the trouble to prove it; I own 
it was writ by me. l 
At. Gen. Do you own the other book 
too? Mr. Buck, look on that book, (then 
the other book was ſhewn him) By whoſe 
order was that printed? ä 
Buck. By Mr. Fuller's order. | 
Fuller. My Lord, if it be the book I 
PR I will own it. (then it was ſhewn 
im.) Yes, my Lord, it was printed by my 


order, 
I. C. PF. 
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. C. J. Read the title. | 
Ci. Original Letters from the late King 

"Juni &c. Publiſhed by Command. 

L. C. J. By whoſe a erg was it aye! 

liſhed f 
Att. Gen. By F uller's. | 
L. C. F. His order i is C ; command, & 


cem, 0 


Then ſome paragraphs were bead. 


Att. Gen, If Mr. Fuller will produce this 
Jones, to make good what he ſays, he will 
do a great piece of ſervice; he 
deſerves to be feverely cenſured. 

CF eue der pre Horm en 


Then the Clerk read. the title. % %æ | 
Villian Fuller. Pray read the whole title. 
L. C. J. He is in love with it. 


Cl. (Reads the title) Twenty- ſix Depoſi- 
tions of Perſons of Quality and Worth, 
with Letters of the late Queen, Father Cor. 
ker, aud Mrs. Mary e Ker. err 
11 Command. 

Ait. Gen. Read the reit. 


Cl. Mr. Fuller's ee to . ef Ob- | 


jections made againſt him, &c. Mr. Jones 

made oath, that he has paid 5000/7. more 
to ſeveral perſons. by the late King's order, 
that he might compleat my ruin, and. i inva- 
lidate my evidence for ever, & c. 

Ait. Gen. Ny Lord, I we have proved 
- this publiſhing of theſe books. We will 
| now hear what he can ſay for himſelf. 

HW: Fuller. My. Lord, I humbly beg you 
will hear what I have to ſay? [1 

71 C. J. Les, yes, Have you, any coun- 


i. Fuller. No, my Lonks L have none; 
J have no money to procure council, I 
have put / my thoughts in wine and:I beg 
leave to read it. 


| cil 


0 C. J. But you muſt ſpeak. to the pur- 
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2 for your witneſſes 
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ſe; What do you ſay concerri the X; 
publiſhing theſe — 0 hor 
I. Fuller, That is what I have to offer. 
L. C. 7. But can 5 make i appear 
1 7 they are true? 
W. Fuller, My Lied, L hope I mal. 
I. C. J. Have you any witneſſes? 
V. Fuller. I have none here at preſent; 
But if your Lordſhip will pleaſe to hear the 
terms upon which the witneſſes would have 
come in, I can produce them: if your Lord- 
ſhip will grant your warrant for Jones, 1 
will forfeit my life if he appear not. 6 
L. C. J. You might have had — 
ainſt this day. n 


Fuller. My Lord, I did not endeavour 


| for i it; but J had no money to bear their 


charges. £4 al! {S611 

H.. You 40 the Cariie excuſe by 
fore the Houſe of Lords and Commons. 

Fuller. If it can be made appear that I 
had any aſſiſtance from the Houſe of Lords, 
or the Houſe of nn I own 1 am in 
the wrong. 

E. C. J. What aſſiftance would: you n 
had from them ? Or what u. ef 


12 


Fuller. The Houſe 4 Lords ſummoned 
me before them; and I defired—. © 

E. C. J. If you take on you to write ſuch 
2 as you are charged with, it lies 1452 
you to prove it at your periil. 

Ait. Gen. My Lord, he did appeal tothe 
Eords ; and they gave him from time to 
time to produce his witneſſes, and be could 
5.0 5 If ou har 1 vil 

L you have vicwita, wi 
hear — but to he ey ane 
it is to no purpoſe. 191 

Fuller. My, mar 1 bope — ill hs 
lieve it to May to the purpole, 15 ere 
to hear me. 

Coniers, What ſignifies your belief? 

. Fuller. . Why am I not to be believed? 

L. C. J. What? Becauſe you have ſtood 
in the piliory for an impoſtas betetofore. 
Serj. Darnel. Tha 
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Serj. Darnel. The whole nation do not 
believe you; for the Lords and Commons 
did not, who repreſent the whole nation. 

Fuller. The Lords do not think fit to 
put it to the trial. Theſe 8 
me to have abuſed ſeveral perſons: I would 
be glad td know who theſe Perſons are. 
Att. Gen. I cannot tell who they are; 

your book promiſes to make that appear. 

Fuller. If a man of an ill character abuſe 
the LOS ] hope I ſhall not ſuffer for that. 
| 1 How came you to write. theſe 
he at are not true ? | 

Fuller. My Lord, I bolieve they are all 
true, PEE 
Alte Gen: Produce the original affidavits 
made: by Jones, wehicly n ee to be 
printed.” 

Serj. Darngl. 8 the reveiptein for 
the. money, which you :ſay you: ny and 
then you will do ſomething.” 

Fuller. Do I ſay it? 

. Serj.Darnel. Ves, if that print be yours. 

Fuller. 1. wonder a man of your gravity 
ſhould aſſert ſuch an untruth in the Court. 

L. C. J. If you have any witneſſes, pro- 
duce them. 

Fuller. My Lord, I preſume you cannot 


* 


but remember, that in Crone's caſe I be- | 


haved myſelf honourably, and was owned 
to have done the nation. good ſervice. 

LI. C. J. That was formerly, and ſignifies 
nothing to what you do now. 
Fuller. I ventured ſeveral times into 
France, and back again: ſhe-w me a man 
that ever did. ſo beſides ? 


Att. Gen. If you had made out the diſ- that was committed to the Fleet. 


ö 


T NIA U zur 
I. C. J. You charge a great many per- 
ſons with correſponding SF many nd; 


| 


cannot prove it. 


Fuller, I charge none, my Lond. 
L. C. J. You charge all that are "AY 
mated in the books. The ſame Mr, Jones 


will prove by undeniable demonſtration, 


that he diſtributed more than 1800607. by 
the French King's order, to ſeveral perſons 
employed under the Government. Now, 
theſe perſons are ſcandalized ; for. you pro- 
duce no proof: of. what you charge them 
with: and you ſay, I had : the original of 
this from Mr. Jones, &c. Where are-they'? 
Fuller. If your Lordſhip will pleaſe to 
grant me your warrant, Iwill produce them. 
I. C. J. If you take on you to make 


good theſe things, you cannot in juſtice re- 


quire my warrant to fetch in others to mon 
what you · ſay ; you muſt prove it. 
Fuller. By his own confeſſion, he has "HAY 


Sone of high · treaſon; and therefore will 5 


not appear without a warrant. 
L. C. J. Vou cannot pretend-to hae 
right to any warrant. 
Fuller. If your Lordſhip pleaſe to give 
me leave to ſay ſomething in my defence . 
L. C. J. Yes, if it be to any purpoſe. 
Fuller. I am unacquainted wich the laws, 
and have not— | 
L. C. J. What is that to the purpoſe? 
You are not to make libels, nor traduce 
Miniſters of State. What have you to lay : 
to that? 
Fuller. When F had printed this book, 1 
was ſummoned before the Lords. and ker X 
y 


covery you- pretended to make, I ſhould friends were all called. before the Lords; 


have comme ded you. 

Fuller. After 1 had made that diſcovery, 
the Court at St. Germains, did what they 
could to ruin me. There have been 2 great 
many books lately printed, to prove the le- 
gitimacy of the Prince of Wales, ae 
o them taken * af. | 
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and by my Lord Jeffreys and other Lords, 

there were ſuch queſtions aſked, as I be- 

lie ve were never aſleed before—-: 

I. C. J. This is nut to be endured I * 

do. but aggravate your crime. 
Fuller. This is not What 1 dender 
IC. J. If you can offer any matter to 


; prove what you have writ, let us. hear it: 
. | 


L. C. 7: _ 


I made no 
Kallad by the order of the Houſe. 


| Biſhop Filher and Sir Thomas 
Alſo brought into it for ad of trea- 


— 
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Fuller. Mr. Janes has confeſſed. himſelf 
9 — e a therefore can- 


not * 

| 7. Where is be? Where dd 1 hel 
take this confeſion | | | 
Fuller. In che county. 145 0 


L. C. F. — T0 


wth him when he did it. 
IL. C. F. Where is the man? 
Fuller. If your Lordſhip will 8 to] 
me your warrant, I will produce him. 


we C. J. Shall I make a bargain with 


? Why have you not produced him all 
ahi while, before the Houſe of Lords, and 


the Houſe of Commons? 


Fuller. Mr. Attorney did fay 1 appealed 
to the Lords. I was called before them; 
application to them, but was 


Ait. Gen. But you was there. 


letters read of mine in the houſe, and I de- 
ſire they may be read here. 


L. C. J. What is that to che purpos?| | 


ee e 


enn wich the Secretary 


* 1118 * the Lords - 
Fuller. I do not know chat; 15 was. not brought. 


Fuller. Mr. Jones is now. —— 
. G. J. Have peu not had time enough 
to procure him ? 

Fuller. My Lord, I cannot force him. 1 
of State, and — 
him Jones will not come iti vdluntatily; if 
grant a warrant he may be 
ered this to the Houſe of 
Commons bros bur it was not ee 1 


4 could not force him. 


Serj. Darnel; The Secretary of Sens ſent 
one or two for ee e | 

Fuller. He ſent cen 

I. C. J. Gentlemen of ths 1 you 
hear what the purpoſe of this information 
is, and you hear how it is proved; and you 
hear the witneſs ſay, he brought theſe two 
ſcandalous books to the preſs, and. that he 
corrected them, and he owns, he was the 
publiſher of them; and if you believe he 


gk on Lid do ſo, ee 
Fuller. 1 was there 3 and there was three| 


T Thejury brought him in guiley, wich 
 0nx going: (can therbur, pl 
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The Trial of Sic THOMAS MORE, 
land, for 140g arr ee 


A Bill „ in Parliament, No- 


vember 1534, to attaint Elizabeth 
Barton, and ſeveral others of high treaſon, 
ore were 


_ for the refuſing of 1 the RITA 


4 


Kni is Lord Chancellor of Eng 
26 amo A Bigg 


Lord Haden: 'The . 
— Lon He ſo paſs, but Sir 
Thomas's ndfon, in his life, ſhews 
the contrary, and that notwithſtanding the 
Archbiſhop af Canterbury, the Lord 
ta Duke of Narfolk, — 

rom 


* * — # ” 


—— — 
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Cromwell, by the King's command, went 
to him and preſſed him to a*compliance 
yet the Chancellor influenced the King ſo 
far, that the matter of miſprjfion was 
dropt. 1 | 5 

Sir Thomas was alſo examined at other 
times by the Lord Chancellor, Dukes of 
Norfolk and Syffolk, Mr. Secretary, and 
others of the Privy Council, who pteſſed 
him, with all the arguments they could 
think of, to own the King's ſupremacy in 
direct and open terms, or plainly to deny it, 
but he being loth to aggravate the King's 
diſpleaſure, would ſay no more than that 
the ſtatute was like a two-edged ſword, for 
if he ſpoke againſt it, he ſhould be the cauſe of 
the death of his body; and if he aſſented to it, 
he ſhould purchaſe the death of his foul. 
Thoſe examinations being over, Richard 


Rich, newly made Solicitor General, and 


afterwards Lord Rich, with Sir Richard 
Southwell, and Mr. Palmer, Secretary 


Cromwell's man, were ſent of tt 
take away his books. Rich pretending 
friendſhip to him, and proteſting he had no 
commiſſion to talk with him about the for- 
mer affair of the ſupremacy, he put a caſe 
to him thus: If it were enacted by Parli- 
ment that Richard Rich ſhould be King, 
and that it ſhould be treaſon in any body 
to deny it, what offence it were to Captra- 
vene that act? Sir Thomas More anſwered 
that he ſhould offend if he ſaid ſo, becgulſe 
he was bound by the Act; but that this 
was caſus levis. Whereupon Sir Thomas 
laid, he would propoſe a higher caſe; ſup- 
poſe it were enacted by Parliament, Quod 
Deus non it Deus, and that it were treaſon 
to contravene, whether itwere not an offence | 
to ſay it according to the ſaid Act? Rich 
replied yea; but faid withal, I will propoſe 
a middle caſe, becauſe this is too high; 
the King, you know, is conſtituted ſu- 
preme head of the church upon earth ; 
why ſhould not you, Mr. More, accept 
him for ſuch; as you would me, if I were 


| 


the King to Sir John Baldwin 


Beade, John Tr 


* 
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made King by the aforeſaid ſuppoſition · 
More anſwered, the caſe was not the fame, 
becauſe, ſaid he, a Parliament can make 4 
King, and depoſe him: and that every 
Parliament man may give his conſent there- 
unto, but that a ſubje& cannot be bound 
ſo in the caſe of ſupremacy. '* *"—omn:O © 

Sir Thomas having continued a priſoner 
in the Tower ſome what more thai a twelve 
month, for he was committed about the 
middle of April 1534, and was brought to 
his on the 7th of May 1535. He went in- 
to the court leaning on his ſtaff, becauſe he 
was much weakened by his impriſonment, 
but appeared with a . chearful and come 
poſed countenance. The . perſons conſti- 
tuted to try him were, 


Sir Thomas Audley, Sir John Port 
Lord Chancellor 8 ohn Spelman, 
Sir John Fitz- James, Sir Walter Luke, 
Lord Chief Juſtice Sir Anthony Fitz 
+ - | 


-. 


Sir Richard Leiceſter 


The indictment was very long, but 
where to procure a copy of it, could never 
be learnt ; it is ſaid in general, it contained 
all the crimes that could be laid wats | 
charge of any notgrious malefactor; ani 
Sir Thomas profeſſed it was ſo long, that 
he could ſcarce remember the third part of 
what was objected therein againſt him. It 
was tead aloud by the Attorney General; 
and Sir Thomas's mortal ſin ſeemed plainly 
to be his refuſing the path of ſucceſſion, al- 
ready mentioned. 2 | 

| To prove this his double examination in 
the Tower was alledged againſt him, the 
firſt before Secretary Cromwell, Thomas 
egonnel, &c. to whom he 
profeſſed he had given over all thoughts of 
titles either to 1 ang or Princes, though 
the world ſhould be given him, he being 
fully determined only to ſerve God. The 
or, 
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n on before the Lord Chancell 


the 
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oath to a two-edged ſword, as before ob- 
ſerved. * HEE 5 
Preſently after the inditment was read, 


the Lord Chancellor and the Duke of Nor- 


folk, who it ſeems was one of the commiſ- 


ſioners, though his name is not in the liſt 
above, ſpoke to him to this effect: You 

ſee now how grievoufly you have offended. 
his Majeſty ; yet he is ſo very merciful, 


that if you will lay aſide your obſtinacy, 
and change your opinion, we hope you may 
obtain pardon and favour: in his ſight.” 


But Sir Thomas ſtoutly replied, moſt noble 


Lords, I have great reaſon to return thanks 
to your Honours for this your great civility, 
but I beſeech Almighty God, that I may 
continue in the mind I am in, through his 
grace, unto dea tg. Hop 


Then having intimation given that he 


might ſay what he thought fit in his own 


defence, he began thus; when I conſider the 
length of my accuſation, and what heinous | 


matters are laid to my charge, I am ſtruck 


with fear, leſt my memory and-underſtand- 


ing, which are both-impaired, together with 


my bodily health, through a long indiſpo- 


ſition contracted by my impriſonment, 
ſhould now fail me ſo far, as to make me 


- incapable of making ſuch ready anſwers in 
my defence, as otherwiſe I might have 


done. E | | 
The court being ſenſible of his weakneſs, 


ordered a chair to be brought in, wherein 


he might ſeat himſelf, which he did accord- 


8 ingly, and then went on thus. This my 


indictment, if I miſtake not, conſiſts of 
four principle heads, each of which, I pur- 


poſe, God willing, to anſwer in order. As 
to the firſt crime objected againſt me, that 
] have been an enemy out of ſtubborneſs 


of mind to the King's ſecond marriage; 1 


confeſs, I always told his Majeſty my opi- 


nion of it, according to the dictates of my 


conſcience, which I neither ever would, nor | 


1 
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the Duke of Suffolk, Earl of Wiltſhire, and 
others, before whom he compared that 


| ought to have concealed ; for which I am. 
ſo far from thinking myſelf guilty of high 


treaſon, that on the contrary, being re. 
quired to give my opinion by ſo great a 


rince in an affair of ſo much importance, 
upon which the peace of the kingdom de- 
pended ; I ſhould have baſely flattered him, 
and my own conſcience, had not I ſpoke 
the truth as I thought : then indeed I might 
juſtly have been eſteemed a moſt wicked 
ſubject, and a perfidious traitor to God. 
If 1 have offended the King herein; if it 
can be an offence to tell one's mind freely, 
when his Sovereign puts the queſtion to 
him; I ſuppoſe 2 heen ſufficiently pu- 
niſned aleady for the fault, by the great 

afflictions I have endured, by the loſs of m 
eſtate, and my tedious impriſonment, which 
has continued already near fifteen months. 
The ſecond: charge againſt me is, that I 
have violated the Act made in the laſt Par- 

liament; that is, being a priſoner, and twice 
examined, I would not, out of a malignant, 
perfidious, obſtinate and traiterous mind, 
tell them my opinion, whether the King 
was ſupreme head of the church or not; 
but confeſſed then, that I had nothing to 
do with that Act, as to the. juſtice or in- 
Juſtice of it, becauſe I had no benefice in 
the church; yet then I proteſted, that J 
had never ſaid nor done any thing againſt 
it; neither can any one word or action of 
mine be alledged, or produced to make me 
culpable. "Nay, this I own was then my 
anſwer to their Honours, that I would think 
of nothing elſe hereafter, but of the bitter 
paſſions of our bleſſed Saviour, and of my 
exit out of this miſerable world. I wiſh no- 
body any harm, and if this does not keep 
me alive, I deſire not to live; by all which 
{ know, I would not tranſgreſs any law, or 
become guilty of any treaſonable crime; 
for this ſtatute, nor no other law in the 
world can puniſh any man for his ſilence, 
ſeeing they can do no more than Pen 
| | Es words 
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words or deeds; it is God only that is the 
judge of the ſecrets of our hearts. 

Aitorney. Sir Thomas, though we have 
not one word or deed of yours to object 
againſt you, yet we have your ſilence, which 
is an evident ſign of the malice of your 
heart; becauſe no dutiful ſubject, being 
lawfully aſked this queſtion, will refuſe to 
anſwers; fi. 3 oa Tos 
Sir Thomas More. Sir, my ſilence is no 
ſign of any malice in my heart, which the 
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him know what anſwers I made upon my 


examinations concerning the oath of ſupre- 


macy, and what I wrote to him upon it 
was this, That 1 had already ſettled my 
conſcience, and let him. ſatisfy his accord- 
ing to his own mind. God is my witneſs, 
and as I hope he will ſave my ſoul, I gave 
him no other anſwer; and this I preſume 
is no breach of the laws. | 1 
As to the principal crime objected againſt 
me, that I ſhould ſay upon my examination 


0 


King himſelf muſt own by my conduct up- in the Tower, that this law was like a two- 


on divers occaſions ; neither doth it convince 
any man of the breach of the law; for it is 
A maxim 9 the civilians and canon- | 
iſts, he-that holds his peace, ſeems to give 
- his:conſent. And as to what you ſay, that 
no good ſubject will refuſe to give a direct 
anſwer, I do really think it to be the duty 
of every good ſuhject, except he be ſuch a 
ſubject as will be a bad Chriſtian, rather 
to obey God than man; to be more cauti- 
ous to offend his conſcience, than of any 
thing elſe in the whole world; eſpecially if 
his conſcience be not the occaſion of ſome 
fedition, and great injury to his Prince and 
country: for I do here ſincerely proteſt, 
that I never revealed it to any man alive, 
Is come now to the third principle article 
in my indictment, by which I am accuſed 
of malicious attempts, traiterous endeavours, 
and perfidious practices againſt that ſtatute, 
as the words therein do alledge, becauſe 1 
. wrote, while in the Tower, divers packets 
of letters to biſhop Fiſher z whereby I ex- 
horted him to violate the ſame law, and 
encouraged him in the like obſtinacy. I 
do inſiſt that theſe letters be produced and 
read in court, by which I may be either 
acquitted or convinced of a lye; but be- 
cauſe you ſay the biſhop. burnt them all, 1 
will here tell you the whole truth of the 
matter : ſome of my letters related only to 
our private affairs, as about our old friend- 
ſhip and acquaintance : one of them was in 
anſwer ta his, wherein he deſired me to let 
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edged ſword; for in conſenting to it, I. 
ſhould endanger my foul, and in rejeQting 
it ſhould loſe my life; it is evidently con- 
cluded, as you ſay, from this anſwer,, be- 
cauſe Fiſher made the like, that. he was in 
the ſame conſpiracy. To this I reply, that 
my anſwer there was conditional, if there 
were both danger either in allowing or diſ. 
allowing that act; and therefore like a two- 
edged ſword, it ſeemed a hard thing it ſhould 
be put upon me, who. had never hitherto 
contradicted it either in word or deed. Theſe 
| were my words, what the biſhop anſwered, 
I know not: if his-anſwer was like mine, it 
did not proceed from any conſpiracꝝ of ours, 
but from the ſimilitude of our learning and 
underſtanding. To conclude; I do ſince 
ly avouch, that I never ſpoke a word cada 
this law to any man living, though perhaps 
King's Majeſty has been told the contrary... 
There was little or no reply made to this: 
full anſwer, by Mr. Attorney, or any body- 
elſe z the word malice was what was principally, 
inſiſted on, and in the mouths of thewhole 
Court, tho? for proof of it no. body could 
produce either words or actions: neverthe- 
leſs, to ſet the beſt gloſs that could be upon 
the matter, Mr. Rich was called ta give 
evidence in open Court, upon oath, Rich 
he immediately did, affirming what we have 
already related concerning a: conference be- 
tween him and Sir Thomas in the Lower; 
to which Sir Thomas made anſwer, If I 


hi 


were a man, my Lords, that had. no regard. 
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to my oath, I had no occaſion to be here wk 
this time, as is well known to every body,- 
as a criminal; and if this oath,* Mr. Rich, 
which you have taken be true, then I pray 
I may never ſee God's face, which, were it 
otherwiſe, is an imprecation I would not be 
: guilty of to gain the whole world. _ 
Moore having recited in the face of the 
Court all the diſconrſe they had together in 
the Tower, as it. truly and fincerely was, 
he added; in goodfaith, Mr. Rich, I am 
more concerned for your perjury, than 
my own danger, and I muſt tell you, 


that neither myſelf, nor any body elle. 


to my knowledge, ever took you to be a 
man of ſuch reputation, that I. or any other 
would have any thing to do with you 
in a matter of importance. You know that 
] have been acquainted with your manner 


from your youth to the preſent juncture, 
for we lived in the ſame pariſn; and you very 
well know, I am ſorry I am forced to ſpeak 
it, you always lay under the odium of a 
wery lying tongue, of a great gameſter, and 
of no good name and character either there 
or in the Temple, where you was educated. 
Can it therefore ſeem likely to your Lord- 
Mips, that I ſhould in fo weighty an affair 
as this, act fo unadviſedly, as to truſt Mr. 
Rich, a man I had always ſo mean an opi- 
nion of, in reference to his truth and ho- 
neſty, ſo very much before my Sovereign 
Lord the King, to whom I am ſo deeply 
indebted for his manifold favours, or an 
of his noble and grave counſellors, that I 
mould only impart to Mr. Rich the ſecrets 
af my conſcience in reſpect to the King's 
ſupremacy, the particular ſubject, and onl 

point about which I have been ſo long piett 
ed to explain myſelf? Which I never did, 
nor never would reveal, when the act was 
once made, either to the King himſelf, or 
any of his Privy Counſellers, as is well 
kn wn to your- honours, who have been 
ſent upon no other account at ſeveral times 
by his Majeſty to me in the Tower. I re- 


— 


fer it your judgments, my Lords, Whether 


this can ſeem credible to any of your Lord- 
But ſuppoſing what Mr. Rich has ſwore 
ſhould be true, ſeeing the words were ſpoke 


that there was nothing at all aſſerted, but 
only cafes put without any offenſive cir. 
cumſtances ; it cannot. in juſtice be ſaid, 
that they were {poke maliciouſly, and where 
there is no malice, there is no offence. Be. 
ſides, my Lords,. I cannot think ſo many 
reverend biſhops, ſo many honourable per- 
ſonages, and ſo many virtuous and learned 


| men, of whom the parliament conſiſted in 


the enacting of that law, ever meant to have 
any man puniſhed with death, in whom no 


taken in a general ſignification for any 
crime, there is ao man can be free: -where- 


cant in this ſtatute, as the word Fotcible is 
in that of Forcible Entry; for in that caſe 
if any enter peaceably, and puts his adver- 
ſary out forcibly, it is no offence, but if 
he enters forcibly, he ſhall be puniſhed by 
that Ratqte, Gt 3 „„ 

Beſides, all the unſpeakable goodneſs of 


many ways my ſingular good Lord, and 
graciouſly he, I ſay, who has ſo dearly loved 
and truſted me, even from my firſt entrance 
into his royal ſervice, vouchſafing to honour 


y | me with thedignity of being one of his Privy 


Council, and has moſt generouſly promoted 
me to offices of great reputation and ho- 
nour, and laſtly ro that of Lord High- 
Chancellor, ,which honour he never did to 
any layman. before, the ſame being the high-- 


next to the King's Royal Perſon, fo far be- 
yond my merits and qualifications ; ho- 
nouring and exalting me by his incompara- 
ble benignity, for- theſe twenty years and 
upwards, heaping continual: favours upon 


requeſt, 


malice could be found, taking the word 
| Malitia for Malevolentia; for if Malitia be 
of life and converſation a long time, even | 


his Majeſty towards me, who has been ſo 


eſt dignity in this fambus kingdom, and 


me, and now at laſt, at my own humble 


in familiar and private converſation, and 


* 


fore this word Maliciouſſy q ſo far ſignifi- 


- 


1 


— 


are 
requeſt, giving me liberty to dedicate the 
reinainder of my life to the ſervice of God 
for the better ſaving of my ſoul, has been 
pleaſed to diſcharge and free me from that 
weighty dignity ; before which he had ſtill 
heaped more and more honours upon me: 
I ſay, all this his Majeſty's bounty, ſo long 
and fo plentifully conferred upon me, is 
enough, in my opinion, to invalidate the 
logs accuſation ſo injuriouſly ſurmiz- 
ed and urged by this man againſt me. 
This touched the reputation of Mr. Rich 
to the very quick, and was a ſlur that could 
not be effaced, without the utmoſt difficul- 
ty ; and the only way to do it, was, if poſ- 
ſible, to produce ſubſtantial and creditable 
witneſs to atteſt the contrary : and there- 
fore he cauſed Sir Richard Southwell, and 
Mr. Palmer, who were in the ſame room 
with Sir Thomas and Mr. Rich, when they 
conferred together, to be ſworn as to the 
words that d between them. Where- 
upon Mr. Palmer depoſed, That he was ſo 
buſy in thruſting Sir Thomas's books into 
a ſack, that he took no notice of their talk. 
And Sir Richard Southwell likewiſe ſwore, 
That becauſe his buſineſs was only to take 
care of conveying his books away, he gave 
no ear to their diſcourſe.  _ 
Sir Thomas having urged other reaſons 
in his own defence, to the diſcrediting of 
Mr. Rich's evidence ; the Judge proceeded 
to give the charge to the jury. Whether 
Sir Thomas [:ad challenged any of the pan- 
nel, when they were returned to ſerve, does 
not appear; but the twelve perſons on whoſe 
verdict his life now depended, were theſe : 


Sir Tho. Palmer, Knt. | Jaſper Leake,Gent. 
Sir Tho. Peirt, Knt. | Wm. Browne, Gent. 
Georgd Lovell, Eſq. | T. Billington,Gent. 
Tho. Burbage, Eſq. | John Parnel, Gent. 
Geof. Chamber, Gent. Rd, Bellame, Gent. 
E. Stockmore, Gent. | Geo. Stoakes, Gent. 


Now the jury having withdrawn, ſcarce 
were out a quarter of an hour before they 
Vol. II. No. 53. 
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returned with their verdict, by which they 
found the priſoner guil'y ;- upon which the 
Lord Chancellor, as chief in the commiſ- 
ſion for this trial, e to 
proceed to judgment; which Sir Thomas 
obſerving, he ſaid to him, My Lord, when 
[was concerned in the law, the practice in 
ſuch caſes was to aſk the priſoner before 
ſentence, whether he had any thing to offer 
why judgment ſhould not be pronounced 
againſt him, The Lord Chancellor here- 
upon ſtopping his ſentence, wherein he had 
already proceeded in part, aſked Sir Tho- 
mas, What he was able to ſay to the con- 
trary? Who prefently made anſwer in theſe 
words: For as much as, my Lords, 'this 
indictment is grounded upon an Act of Par- 
liament, directly repugnant to the laws of 
God, and his holy church, the ſupreme go- 
vernment of which, or of any part thereof, 
no temporal perſon” may by any law pre- 
ſume to take upon him, that which of right 
belongs to the ſee of Rome, which by ' 
cial prerogative was granted by the mouth 
of our Saviour Chrift himſelf to St. Peter, 
and the biſhops'of Rome his ſucceſſors on- 
ly, whilſt he lived, and was perſonzlly pre- 
ſent here on earth: it is therefore, amongſt 
| Catholick Chriſtians, inſufficient in law, to 
charge any Chriſtian to obey it. And in 
order to the proof of his aſſertion, he de- 
clared among other things, That whereas 
this kingdom alone being but one member, 
and a ſmall part of the church, was not to 
make a particular law, difagreeing with the 
general law of Chriſt's univerſal Catholic k 
Church; no more than the city of London, 
being but one member, in reſpect to the 
whole kingdom, might enact a law againſt 
an Act of Parliament, to be binding to the 
whole realm: ſo he ſhewed farther, That 
law was even contrary to the laws and ſta- 
tutes of the kingdom yet unrepealed, as 
might evidently be ſeen by Magna. Charta, 
wherein are theſe words; 22 Anglicana 


likera fit, & babet omnia jura integra, & 
6 P libertate 


' - everlaſting ſalvation : for by St. Auguſtine, 


3 4 
lthertates ſuas illſas: And it is contrary 
alſo to that ſacred oath which the King's 
Majeſty himſelf, and every other Chriſtian 
Prince, always take with great ſolemnity, | 
at their coron tions. So great was Sir Tho- 
mas's zeal, that he further alledged, That 
it was worſe in the kingdom of England to 
refuſe obedience to the See of Rome, than 
for any child to do to his natural parent : 
for, as St. Paul ſaid to the Corinthians, 7 
have regenerated you, my children, in Chriſt ; 
ſoo might that worthy Pope of Rome, St. 

Gregory the Great, ſay of us Engliſhmen, 
Ze are my children, becauſe I have given you 


and his followers, his immediate meſſengers, 
England firſt received the Chriſtian faith, 
which is-a far higher and better inheritance 
than any carnal father can leave to his chil- | 
dren; for a ſon is only by a generation, we| 
are by regeneration made the ſpiritual chil- 
dren of Chriſt and the Pope. 2 
Here the Lord Chancellor took him up, 
and ſaid; That ſeeing all the biſhops, uni- 
verſities, and the moſt learned men in the 
kingdom had agreed to that act, it was 
much wondered that he alone ſhould ſo 
ſtiffly ſtickle, and ſo vehemently argue there 
againſt it. | | TE 
His anſwer was, That if the number of 
biſhops and univerſities were ſo material as 
his Lordſhip ſeemed to make it; then, my 
© Lord, I ſee no reaſon why that thing ſhould 
make any change in my conſcience: for I 
doubt not, but of the learned and virtuous 
men now alive, I do not ſpeak only of this 
realm, but of all Chriſtendom, there are 
ten to one of my mind in this matter; but 
if I ſhould take notice of thoſe learned doc- 
tors and virtuous fathers that are already 
dead, many of whom. are ſaints in heaven, 
I am ſure there are far more, who all the 
while they lived thought in this cafe as I 
do now. And therefore, my Lord, I do 
not think myſelf bound to conform my con 
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aſpect: Well, ſceing 


— 


% 


gainſt the general conſent of all Chriſten. 
Here it ſeems the Lord Chanceller, not 
willing to take the whole load of this con- 
demnation upon himſelf, aſked in open 
court the advice of Sir John Fitz-James, 
the Lord Chief Juſtice of England, Whe- 
ther the indictment was valid, or no? who- 
wiſely anſwered thus: My Lords all, by St. 
Gilliam (for that was always his oath) I 
muſt needs confeſs, that if the Act of Par- 
lament be not unlawful, then the indi&- 


ment is not in my conſcience invalid. Some 


have wrote, That the Lord Chancellor 
ſhould hereupon ſay, Quid adbuc defidera- 
mus ieſtimonium, reus' eſt mortis, and then 
2 proceeded to give ſentence to this 


That he ſnould be carried back to the 
Tower of London, by the help of William 
Kingſton, ſheriff, and from thence drawn- 
on a hurdle through the city of London to 
Tyburn, there to be hanged till he ſhould 
be half dead; that then he ſhould be cut 
down alive, his privy parts cut off, his belly 
ripped, his bowels. burnt, his four quar- 
ters ſet up over four gates of the city, and 
his head upon London- bridge. | 

This was the judgment pronounced upon 
this great man, who had deſerved ſo well 
both of the King and kingdom, and for 
which Paulus Jovius calls King Henry 
VIII. - another Phalaris. n 

This ſevere ſentence was afterwards, by 
the King's pardon, c ro beheading, 
becauſe he had borne the greateſt office in 
the kingdom; of which mercy of the 
King's, word being brought to Sir Tho- 
mas, he merrily ſaid, God forbid the Kin 
ſhould ufe any more ſuch mercy to any of 
my friends, and God bleſs all my poſterity 
from ſuch pardons” .. 

When he had received ſentence of death, 
he ſpake thus with a reſolute and ſedate 
I am condemnec, 


ſcience to the counſel of one kingdom, a- 


God knows how juſtly, I will . 
| | | : or 


1 ee 


for the diſburdening my conſcience, what I 
think of this lav. When I perceived it 
was the King's pleaſure to. lift out from 
whence the Pope's authority was derived; 
J confeſs 1 ſtudied ſeven years together to 
find out the truth of it, and I could not 
meet with the works of any one Doctor, 
approved by the church,. that avouch a 
layman was, or ever could be the head of 
the church. 3 5 
Cbancellor. Would you be eſteemed 
wiſer, or to have a ſincerer conſcience than 
all the Biſhops, learned Doctors, Nobility 
and Commons of this realm _ 
More. I am able to produce againſt one 
Biſhop which you can . produce. an your 
ſide, a hundred holy and Catholic Biſhops 
for my opinion; and againſt one realm, the 
conſent of Chriſtendom for athouſand years. 
_ Norfolk. Sir Thomas, you ſhew.your ob- 
ſtinate and malicious mind. . + 

More. Noble Sir, it is no malice or ob- 
ſtinacy that makes me ſay this, but the juſt 
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God to witneſs, that nothing but this has- 


excited me to it. | "* 
- After this the judges kind y offcring 
their favourable audience, if he had any 
thing elſe to ſay ; he anſwered moſt mildix 
and charitably, I have no more to ſay, bur 
that as the bleſſed apeſtle St. Paul, as we. 
read in the Acts of the Apoſtles, was preſent 
and conſenting to the protomartyr Stephen, 
keeping their clothes that ſtoned him to 
death, and yet they are both now holy 
ſaints in heaven, and there ſhall continue 
friends to eternity.: ſs I verily truſt, and- - 
ſhall therefore heartily. pray, that albeit your 
Lordſhips have been on earth my judges to 
condemnation, yet that we may hereafter. 
meet joyfully together in heaven. to our 
everlaſting, falvation ; and God. preſerye 
you, eſpeciallymy Sovereign Lord the King, 


him 


and grant him faithful counſellors: at 
Sir Thomas, after his condemnation, 


was conducted from the bar to the Tower, 
an axe, beigg carried before him, with the: 


neceſſity of the cauſe obliges me to it for 
the diſcharge of my conſcience; and 1 call 


edge towards him. 


923 , 
F 


LORD DARNLEY, Huſband to M 
houſe of Edinburgh,. April 12. 1567. 


| AT the Juſtice Court of our Sovereign 
| Lady the Queen, held and. n in 
the Senate houſe. of Edinburgh, the 12th 
day of April, 1567, by the noble and po- 


tent Lord Archibald,” Earl of Argyle, Lord 


, F « 
oy % z 


The Trial of JAMES EARL o ff BOTHWELL, for the Murder of HENRY 


ARY Queen of Scots, at the Senate- 


74 


Campbel, aod Lord Juſtice General for- 
our Sovereign Lady, in all the parts of her + 
realm, where there is a convention anck . 


520. | L | 
In this court appeared Perſonally in 
judęm nt Mr. John Spence of Conde, and 

Rotert Chrichton of Chor, Advocates for 
Hur Sovereign Lady, and in her name; and 
the. e the ſaid Mr. John Spence produced 
let ra from our ſaid Sovereign Lady, exe 
cuted and indorſed with the fummons; the 
tenor of which letters, indorſements, and 


ſummons hereafter followVs. 


2 


murder of 
Darneley. 


' her husband Henry Lord 


William Purves, William Lawſon, Gawin 
_ Rainſey, meſſengers, our ſheriffs in that 
part conjunctly and ſeverally conſtitute, 
greeting. Whereas it has been moſt humbly 
remonſtrated to us by our beloved and 
faithful counſellors, Mr. John Spence of 
Conde, and Robert Crichton of Choc, our 
advocates, that they are informed that our 
well beloved couſin and counſellor Mat- 
thew Earl of Lennox, father of our moſt 
dear ſpouſe, has aſſerted, that James Earl 
of Both, 

&c. and ſome others, were the contrivers 
of the traiterous, cruel, deteſtable, and abo- 
minable murder of his Highneſs, committed 
the-gth day of February laſt paſt, in the 
dead of the night, in his palace, for the 
time _ in our city of Edinburgh, near 
the church in the fields, wilfully and with 
premeditated felony; and have declared 
their ſuſpicion of the ſaid Earl and others, 
as having committed the faid cruel and hor. 
rid murder. And having therefore reſolved | 
that the truth of it ſhould be tried, in a 
courſe of juſtice, with all poſſible diligence 
and brevity, we have, by advice of the 


| 
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juſtice to meet in the Senate houſe of Edin- 


| abominable crime and offence, as is more 


The Commiſſion of Mary Queen of Scots, 
to try James Earl of Bothwell, for the! 
5 and in our name and authority, 
MAR V, by the Grace of God, Queen | 
of Scotland. To our. beloved Matters | 


} 


well, Lord Hallis and Creygchton, | 


by theſe our letters, to the intent that you 


Lords of our Privy Council, and alſo at the 


reign the 25th, in the year 1567. Signed 


— 


humble requeſt and petition of the ſaid Earl 

of Bothwell made to us, and in our pre- 
ſence, offering to ſubmit himſelf to a fair 
trial of what he is charged with, according 
to the laws of the land, ordered a court of 


burgh on the 12th of April next enſuing, 
in order to do Juſtice upon the faid Earl and 
others for committing the ſaid cruel and 


at large fet forth in an Act inſerted in the 
regiſters of our ſaid Privy Council. There. 
fore it is our pleaſure, and we enjoin and 
command you, moſt expreſsly, that, incon- 
tinent thele our letters ſeen, you proceed, 
ummon 
the ſaid Matthew Earl of Lennox, ar his 
own houſe, to appear, together with all 
others of our ſubjects, having, and pretend- 
ing to have intereſt in this cauſe; by pub- 
lic, proclamation made at the market croſſes 
of our towns of Edinburgh,” Dumbarton, 
Glaſgow, Lanerk, and other places neceſ- 
ſary, to the end that they may appear be- 
fore our judges, or their deputies, in our 
Senate-houſe at Edinburgh, on the ſaid 
12th day of April next enſuing, and join 
with us in the proſecution of this cauſe, by 
giving them a e And in caſe that 
they do not appear, we order that our judges, 
or their deputies, ſhall proceed and give 
ſentence the ſame day, according to the 
laws and cuſtoms of our realm, without any 
farther delay or prolongation; and that 
you ſummon every one-of them to appear 

the ſame day, under the. penalty of a fine 
of 40l. Sterling, for which they ſhall anſwer 
before us as for their on act and deed. 
And for this end, we give to every one of 
you conjunctly and ſeverally our full power 


may deliver and execute them duly, and 
indorſe them to him who ſhall be the bearer 
thereof, Given under our Seal at Edin- 
burgh the 27th day of March, and of our 


accordingly 


1 
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find him in perſon, nor her Majeſty's other 
ſubjects, pretending to have intereſt in the 
proſecution of the cauſe herein ſet forth, 1 
made a proclamation at the market croſſes 
of the towns of Glaſgow, Dumbarton and! 
Lanerk, in order to make them appear be- 
fore the judge or his deputy, at the ſaid: 
Senate-houſe.af Edinburgh, on theſaid 12th 
day of April next enſuing, and to join in 
the proſecution with the Queen our ſaid 
Sovereign Lady, in the action within- men- 
tioned, with the ſummons as it is there de- 
clared, and according to the form and tenor 

of her letters, of which I have ſet up a copy 

on each of the ſaid croſſes in thoſe markets. 

I have done and executed the above before 
the witneſſes that follow, viz. George Her- 
beſoun, Nicholas Andrew, Robert Letteric, 
meſſenger; William Smollet, John Ha- 
milton, James Bannatine, Robt. Hamilton, 


MARY. 


The following is a copy of what was in- 
dorſed. on the back of the ſaid commil- 
The 19th day of March, 1567. I Wil- 
liam Purves, meſſenger and ſheriff conſti- 
tute for that part, according to the com- 
mand of the letters of our Sovereign Lady, 
and in her name and authority, have ſum- 
moned Matthew Earl of Lennox, and all 
others of her Majeſty's ſubjects, having and 
pretending to have, intereſt in what is with- 
in ſpecified, by public proclamation, made 
at the market croſs of the city of Edin- 
burgh, in order to appear before the judges, 


or their deputies, in the Senate- houſe at 
Edinburgh, the 12th day of April next en- 
ſuing, and to proſecute and join with our 
ſaid Sovereign Lady, in the cauſe herein 
ſet forth, with the ſummons as it is men- 


tioned in the ſaid commiſſion; a copy of | 


hereof, I have 


and many others: And in further teſtimon 


my ſign- manual. 


The Iadictment. 


ſigned theſe preſents with 
SGawin Ramſay, Meſſenger. 


which I have affixed to the croſs of the faid/  _ 7 5 
market, in preſence of John Anderſoun and Tou James Earl of Bothwell, Lord of 
David Land, and many others. And in | Haillis, Creygchton, &c. are indicted on 
further teſtimony of this my execution and | account of the cruel and horrid murder of 
indorſement, I have hereunto ſet my ſeal. | the moſt excellent, moſt high and moſt. 

. Signed, William Purves. | mighty Prince the King, the.late.moſt dear 

8 | 5 ſpouſe of the Queen's Majeſty, our ſove- 
Another ſummons. 


reign Lady, committed in the dead of the 
| | | night, at his houſe near the church of the 

. The laſt day of March but one, the firſt 

and ſecond days of April, in the year above- 


fields in this city, as he was taking his teſt, 
e- by treaſonably ſetting fire to a great quan- 

mentioned, I Gawin Ramſay meſſenger, and 

one of the ſherilfs conſtitute for that part, 


tity of gun powder in the ſaid houſe, by the 
violence whereof the whole houſe was blown. 
went according to the command ;cantaines | 
in the letters of our Sovereign Lady, and in 


up into the air, and the King himſelf by 
ber name and authority ſummoned.zhe ſaid 


you killed trajtorouſly, and cruelly, wilful- 
| ly, and by premeditated fælopy. And this 

Matthew Earl of Lennox, particularly at 

his houſes. in Glaſgow and Dumbarton. 


you did the gth day of Februay laſt paſt, . 
in the dead of the night as afoceſaid, as is 

And whereas 1 ought him, but could not * and you cannot deny. 

YL Wm . Re” | 


Upon - 


$22 


© "Upon the Producing of which letters, ſo| 
executed, indorſed, and publiſhed, the ſaid | 
advocate demanded an act and inſtrument 


in the court, and required that the Judge 
mould proceed according to the form of 
TTT! EEDY OET RD F208 Tot ER 
Theſe letters being read in judgment with 
the indorſements, the Judge, by virtue there- 

of, ordered the ſaid James Earl of Bothwell 
to be called as defendant of the one part, 
and Matthew Earl of Lennox, and all other 
ſubjects of our ſaid ſovereign Lady, pretend- 
ing to proſecute this matter, as plaintiffs on 
the other part, that they might appear in 
court, and exhibit their complaints and de- 
fences, according to the laws of the realm. 
And immediately appeared in judgment 
the ſaid James Earl of Bothwell, and en- 
tered the court in perſon; after which he 


choſe Maſter David Borthwick of Luchthill; | 


and Mr. Edmund Hay for his advocates, 
who appearing alſo in judgment, were ad- 
mitted by the Judge for that effect. 
Appeared alſo Mr. Henry Kinloch, call- 
ing himſelf proftor for his Maſter Andrew 
Lord Errol, conſtable of Scotland, and al- 
. Jedged, that the conſtable of the realm had 
1 all times been owned to be the only judge 
competent of men of that quality, when 
accuſed of having committed murder and 
bloodſhed near the Prince's chamber, and 
Four miles round; and therefore his ſaid 
maſter being- at preſent conſtable of this 
Tealm, ought to be Judge to James Earl of 
Bothwell, and others his accomplices, ſum- 


moned to appear this day, and to be charged | 


with the above-mentioned act of the cruel 
murder of Henry King of Scotland. And 


in that cafe Archibald Earl of Argyle, as 


Fultice- General of this realm, proceed and 
take cognizance of this fact, the ſaid Mr. 


Henry, proctor above-mentioned, proteſted 


ſolemnly, that this trial ſhould not be pre- 
judicial to the ſaid conſtable, his office, 
right, title, profit, juriſdiction, and poſſeſ- 


ſian, in any manner whatever: but that he 
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oppolite party, and that he has 


might exerciſe his ſaid juriſdiction in all 
ſuch cauſes for time to come, according to 
the ſeiſin of his office, and take cognizance 


of them, as his predeceſſors had been uſed 


to do in the like caſe. This he would make 


appear, by the poſſeſſion which his prede- 
ceſſors had of it at all times and otherwiſe; 


and he required that this proteſtation-ſhould 
be regiſtered in the acts, and affirmed that 
the juriſdiction of the preſent Judge ought 
not to be allowed in this caſe. 4 

The Judge having no regard to this pro- 
teſtation, aig, by advice of: his affefſor, de. 
cree, that he would take cognizance of the 


fact notwithſtanding, ſince nothing had been 


produced by the ſaid Mr. Henry, to verify 
the contents of what he had alledged and 
proteſted: of all which the Earl of Both- 
well demanded an act and inſtrument. 
The ſaid Matthew Earl of Lennox, and 
other ſubjects of our ſovereign Lady, hav- 
ing, and pretending to have, intereſt in this 
proſecution, being called ſeveral times to 
appear, and to join with the ſaid advocates 
in proſecuting the ſaid action, there appear- 
ed Robert Cunningham, who called himſelf 
ſervant to the ſaid Matthew Earl of Lennox, 
and exhibited a writing, ſigned with his 
own hand in full court, as being authorized 
thereunto, and made a proteſtation and re- 
quiſition of the whole, agreeable to the ſaid 
writing; of which the tenor follows. 


The Proteſtation of the Earl of Lennox. | 


My Lords, I am come hither, being ſent 


by my maſter my Lord of Lennox, to de- 


clare the cauſe why he is this day abſent, 
having full power from him for that effect, 
as the truth is. The cauſe then of his ab- 
ſence is the ſhortneſs of the time allowed 
him, and that he is hindered to have his 
friends and ſervants, who ought to accom- 
pany him for his honour, and the ſafety of 
his perſon, conſidering the ſtrength of the 
no aſſiſt- 


„„ ee 
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| ance from any of his friends, but muſt ſtand 


by himſelf : therefore his Lordſhip has tons 


manded me to require another competent 
day, according to the importance of this 
cauſe, that he may be here preſent; but if 
you will proceed now, I proteſt, that I may, 
without offence to any perſon, make uſe of 


the authority committed to me by my ſaid 
Maſter, of which I demand an 


Lon and 
act, B VV 
Item, I proteſt, that if thoſe who aſſiſt in 
this judgment and inqueſt upon the perſons 
accuſed, do undertake to acquit them of 
the King's murder, that it ſhall be held as a 
voluntary error, and not of ignorance; ſince 
tis notoriouſly: known who they are that 
have murdered the King, as my ſaid Lord 
and Maſter affirms; of which proteſtation 
I require an act thus ſigned, Robert Cun- 
ningham: of the production of which wri- 
ting and proteſtation the ſaid Robert de- 
manded an act and inſtrument. F 


| 


The Judge conſidering the writing and 
proteſtation produced by the ſaid Robert 
Cunningham, and having regard to the let- 
ters ſent to our ſovereign Lady, by Matthew 
Earl of Lennox, alſo produced and read in 
judgment, the tenor of which is hereafter 
Inſerted ; by which letters and writing the 
ſaid Earl of Lennox requires, that a brief 
and ſummary trial may be made of this 
cauſe : and having alſo regard to the act, 

and the order thereupon taken by the'Lords 
of the Privy Council, and other ſuch things; 
and to what the advocates inſiſt upon as to 
the ſame fact, requiring that juſtice may be 
done to the ſaid Earl of Bothwell ; and tak- 
ing notice likewiſe - of the requeſt and de- 
mand which he has made, that the whole 
may be thoroughly examined; the Judge, 
by the advice of the Kords and Barons his 
aſſiſtants, found that they ought to proceed 
to the diciſion of the ſaid cauſe the ſame 
day, according to the laws of the realm, 
notwithſtanding the writing and proteſtation 


| 
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produced by the ſaid Robert 3 
and that in the mean time he ſhall be ad- 
mitted to join with and aſſiſt the ſaid advo- 
cates, for the final trial of the ſaid cauſe, 
if he thinks good. Ws 


of the Letters ſent to the 
the Earl of Lennox. 


| 


Copies Queen by | 


| Madam, I return moſt humble thanks to 


your Majeſty for the gracious and conſola- 
tory letters which I received the 24th of 
this preſent month; by which I perceive 
that it is your Majeſty's pleaſure to put off 
the trial of this late execrable fact, till the 

rliament meets. May it pleaſe your Ma- 
jeſty to conſider, that tho” I be aſſured that 
your Highneſs muſt needs think the time 
long till the truth of this fact he found out, 
and the authors of it puniſhed according to 
their demerits ; yet I moſt humbly beg par- 
don of your Majeſty for troubling and im- 
„ ſo often, as I am forced to 
do, the affair being ſuch as touches me ſo 
near; and therefore moſt humbly requeſt, 
that your Majeſty would take in good part 
my advice as follows: It is, that it is too 
long to wait for the meeting of- the parlia- 
ment; beſides, this is not an affair of that 
ſort, which uſes to be treated of in parlia- 
ment, but being ſuch, and of ſo great im- 
portance, as is evident to every one, it ought 
rather to be inquired into with all diligence; 
that the authors may ſuffer an exemplary 
puniſhment. . I know that yur Majeſty is 
much more able to judge of it than I; but 
being informed that certain placarts or wri - 
tings have been affixed to the gate of the 
Senate- Houſe of Edinburgh, which anſwer- 
ed to your Majeſty's firft and ſecond pro- 
clamation, and named ſome perſons as au- 
thors of the ſaid cruel murder, I moſt hum- 
bly requeſt of your Majeſty, for the honour 


of God, and for that of your Majeſty and 
your realm, and for the welfare and peace 
18 it, that you would be pleaſed not o 


nly to 
cauſe 


$24 a | 
cauſe thoſe who are named in the ſaid pla- 
carts, to be apprehended and put in ſafe 
cuſtody, but, likewiſe to aſſemble your no- 
bility with all poſſible diligence, and then 
io ſummon. by proctamation the authorg of 
tae ſaid placarts, to appear for the ends 
therein mentioned; and if they appear not, 
your Majeſty may, by the advice of your 
nobility and council, ſet at liberty thoſe 
who are therein named. Your Majefty will 
do an honourable act in bringing this mat- 
ter to this iſſue, that according as the mat- 
ter ſhall appear to your Majefty, you may 
puniſh and chaſtiſe the authors of this cruel 
fact; or if the ſaid placarts ſhall be found 
falſe and of no validity, thoſe who are charged 
may be acquitted and ſet at liberty, accord- 
ing to your Majeſty's good pleaſure. Ma- 
dam, I pray God Almighty to take your 
Majeſty into his protection and . ee 
and to preſerve you in health and happy 
proſperity. From Howſtoun the 26th 

February. : FR Gs | 


A ſecond Letter from the Earl of Lennox. 
| Madam, I beſeech your Majeſty to at- 


2 
4 
* 


tend to what follows: Your Highneſs in 


your laſt letters acquainted me, that if there 
were any names in the placarts, which were 
ſet up at the door of the Senate-houſe of 
Edinburgh, of ſuch perſons as I thought 
worthy of condemnation, for the murder 
of the King your Majeſty's huſband, you 
would, according to my advice, make it 
our buſineſs to bring them to trial, aceord- 
ing to the laws of this realm, and as the 
nature of the crime required. May it there- 
fore pleaſe your Majeſty to know, that from 
the time I received your ſaid letters, I always 
expected that ſome of thoſe bloody mur- 
derers would be made openly known to 
you; but ſince I perceive they are nor, 1 
cannot find in my heart to conceal them 
from you any longer. Your Majeſty there 
fore has here the names of thoſe whom J 


1 
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[greatly ſuſpect, viz. the Earl of Bothwell, 


Sir James Balfour, and Gilbert Balfour his. 
brother; Maiſter David Chamers ; Black 
Maiſter John Spence; the Sieur Franciſcus 
Baſtian, John de Bourdeaux, and Joſeph, 
the brother of Davy Rizio: whom I moſt 
humbly beſeech your Majeſty, according to 
my former petition, not only to cauſe to 
be apprehended and committed to ſafe cuſ- 
tody, but alſo with all diligence to afſemble 
your nobility and coancil, and then to take 
ſuch advice about the fact of the perſons. 
abovementioned, as they may be duly ex- 
amined, And as I hope, fo 1 make no 
doubt, but that by proceeding in this man- 
ner, the fpirit of God will affift toward 
bringing it to a good concluſion, Herein 
your Majefty will do an act holy and ho- 
nourable for yourſelf, who are a party, and 
highly ſatisfy choſe who ſtand in any rela- 
tion to the deceaſed, whom you loved ſa 
dearly. And not doubting that your Ma- 
jeſty will give proper orders for the whole, 
according to the importance of the matter 
(as I moſt humbly beſeech you to de) I ſhall 


| pray to Almighty God to take you into his 


protection, and to give you long life and 
health with grace, that your reign may be 
both long and proſperous. Howſtoun, 
March 17. . , 5 


The Names of the Judges or Jury deputed 
for the Abſolution of the Earl of Both- 


Andrew Earl of Rothes, George Earl of 
Caithneſs, Gilbert Earl of Caffils, Lord 
John Hamilton, Commendator of Arbroth, 
ſon to the Duke, James Lord Roſſe, Ro- 
bert Lord Semple, John Maxwell, Lord 
Herris, Lawrence Lord Oliphant, John 
Maſter of Forbes, John Gourdon of Loch- 
invar, Robert Lord Boyde, James Cock- 
burn of Lanton, John Sommeryille of Cum- 
buſnethan, Moubray of Barnbougal, and 


Ogilbye of Boyne. 
P81 ye o yne a The 


. cuſation. 
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| © The abovenamed being choſen, admitted, 
and ſworn, to give ſentence. according to 
cuſtom, and the Earl of Bothwell being ac- 
cuſed by indictment of the crime above de- 


clared, and ſubmitting and referring him- 
ſelf to the fentence of the ſaid Judges, they | 
went out of the Senate-houſe to another | 
place; and after having long diſputed to- 
n all the articles of the ſaid ac- 


gether upo | 
cuſation, they did each of them, one after 


another, declare the ſaid James Earl ofBcth- | 


well quit and abſolvedof the whole, and every 
part of the murder of the King, and in ge- 
neral of whatever depended on the ſaid ac- 


Afterwards the ſaid George Earl of Caith- 


neſs, Chancellor or Preſident at the ſaid | 


trial (i. e. foreman of the jury) as well in 
his own nameasthatof theother judges, de- 
manded an att, to the end that as well the 
_ advocates, as the ſaid Robert Cunningham, 
having a proxy from. the Earl of Lennox, 
and all others whomſoever, might be de- 
barred hereafter from producing any other 
writings or proofs whatſoever, in order to 
ſupport the ſaid indictment, and that the 
Judges might not be induced to give any 
other opinion than they had done before; 
the rather becauſe nobody had proved the 
truth of the accuſation, not ſo much as any 
part of it, and that no accuſer appeared but 
the above: mentioned, who were prelented 
in order to carry on the trial: and therefore 
the Judges having regard to the ſame, de- 
clared him free as far as they could have 
any knowledge of the fact, with a proteſta- 
tion, that this might not be afterwards im- 
puted to them as a fault: which act and 
proteſtation, when the ſaid Earl of Caith- 
neſs, Preſident, and ſome of the Judges a- 
bove· mentioned, returned to the court in 
the Senate - houſe, and before the pronounce- 
mg of the aforeſaid ſentence, was, at the 
requeſt of the ſaid Earl of Caithneſs, read 
publickly, and in fall court, and he de- 
Vor. II. No. 54. 
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| 


Queen 


* 
. 


manded an act and inſtrument of it, pro- 
teſting as above. | . 


* 


* 


Extracted from the regiſters of the Acts 
of our Sovereign Lady's Court of Juſ- 
tice, by me John Bellenden of Auch- 
noule, Kt. and Clerk General of the 
ſaid Court, under my ſign manual. 


05 Thus ſigned, John Bellenden, Clerk. 
The proclamations and placarts, in anſwer 
to them mentioned in the trial, and others 
a happened afterwards, were as fol- 
low: 


Incontinent after the murder of the King, 
the-10th of February 1566, a proclamation 
was iſſued, ſetting forth, that whoever. 
would diſcover the murderers ſhould have 
2000]. ſterling. This proclamation was 
anſwered by a placart, fixed on the door 
of the Senate - houſe of Edinburgh, on the 
16th day of February, in form as follows: 
Whereas public notice has been given, 
that whoſoever will diſcover the murderers. 
of the King, ſhould have 2000l. ſterling; . 
I who have made enquiry by thoſe Who 
committed the act itſelf, affirm, that 
the authors of the ſaid murder are the 
Earl of Bothwell, Sir James Balfour, 
the Curate Flisk, Mr. David Chambers, 
and black Mr. John Spence, who above all 
was the principal author of this murder; 
and the Queen, who conſented to it at the 
perſuaſion of the Ear] of Bothwell, by the 
witchcraft of the Lady Buceleugh. 

Upon this, another proclamation was iſ- 
ſued the ſame day, requiring the perſon 
who had ſet up the placart to appear, own, . 
and ſubſcribe it in perſon, that he might 
have the ſum promiſed by the former procla- 
mation, and more if he deſerved it, as the 
and her council ſhould think fit. 


„ To 


(. 


A 


"++ To this the following anſwer was' given 
and ſet up at the ſame place the day fol- 
-lowing. 4 n 
Foraſmuch as a proclamion has been iſ- 
iſued ſince Eſet up my former, requiring that 
I ſhould come to: ſubſcribe and own i ; for 
.anſwer Ido likewiſe require, that the mo- 
ney may be conſigned into the hands of 
ſome man of ſubſtance, and I will appear 
next Sunday, and four others with me, and 
then I will ſubſcribe and maintain what I 
have ſaid. Moreover, I require that the 
Sieur Francis Baſtien, and Joſeph the' 
n's. goldſmith; may be apprehended 
and I will declare what each of them and 
rtheir accomplices did in particular. 
To this no anſwer was returned. 


Though the Earl of Bothwell was ac- 
«quitted as above-mentioned, | yet knowing 
that the world did ſtill efteem him guilty, 
he did, in order to clear himſelf further, ſet 
up a paper in the market - place, bearing, 
hat albeit he had acquitted by law, yet to 
make his innocence the more manifeſt, he 
was ready to try the ſame by ſingle com- 
bat, with any man of honourable birth and 
reputfon, who would accuſe him of the 
King's murder. „ 


| 


* 
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1 


To which anſwer was made by another 


placart, ſet up immediately after in the 
ame place, That formaſmuch as the ſaid 
Earl of Bothwell had cauſed a placart to be 
ſet up, ſigned with his on hand, whereby 
he challenged any man of quality, and of a 
fair reputation, who would and dared to 
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ſay that he was guilty of the death of the 
King; adding, that he who faid it, or 


went about to ſupport that charge, ſhould 


be'foreed-to eat his words; a gentleman of 
honour and good renown accepted his offer, 
and ſaid, he would prove by the law of 
arms that he was . of 
that horrid murder, of which the judges 
had raſhly acquitted him for fear of death, 
after ſo much inquiry had been made into 
it. And whereas the King of France and 


the Queen of England required, by their 


ambaſſors, that the ſaid murder might be 
uniſhed, he alſo intreats their Majelties to 
inſiſt with the Queen, his Sovereign Lady, 


that by her conſent a time and place may be 


appointed in their countries to combat the 

arl according to the law of Arms, in their 
preſence or in that of their deputies ; at 
which time and place he promiſes and 


ſwears, on the word of a gentleman, to be 


preſent and do his duty, provided their 
Majeſties will, by proclamation, grant ſafe 
conduct to him and his company, to paſs 
and repaſs through their dominions without 
any moleftation. He refers it to the judg- 
ment of the readers and hearers what juſ 
Cauſe he has to deſire this of the King of 
France and the Queen of England, and by 
this he advertiſes the reſt of the murderers 
to prepare themſelves ; for he will give 
cath of them the like challenge, and pub- 
liſh their names in writing, that they may 
be known to every bop. 


To this Bothwell made no reply. 
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The Arraignment of Anthony Babington, Chidiock Titchburne, Thomas Saliſ- 
bury, Robert Barnwell, John Savage, Henry Donn, and John Ballard, for 
High Treaſon, :in Weſtminſter-hall, on Tueſday and Wedneſday, being the 
13th and 14th of September, 28. Elz. 1586 _ 


'F H E commiſſion of Oyer and Deter- 
1 miner of all manner of treaſons, re- 
bellions, felonies, offences, routs, riots, 


& c. was directed to William Lord Cob 
ham, Lord Warden of the Cinque- 


rts ; 
Thomas Lord Buckhurſt; Sir 
Knowles, Sir James a Croft, Sir Criſto- 

her Hatton, Sir Francis Walſingham, 
Sir Chriſtopher Wray, Lord Chief Juſtice 
of England; Sir Edmund Anderſon, Lord 


Chief Juſtice of the Common · pleas, Sir Ro- 
ger Manwood, Lord Chief Baron of the 


xchequer, Mr. Doctor Dale, Mr. Rugby, 
Maſter of the Requeſts, Serjeant Fleetwood, 


Recorder of London, Mr. Brograve, At- 


torney of the Ducthy, Mr. Randall, Mr. 
Cook, Mr. Wrathe, By force whereof 
was a precept directed to the Lieutenant of 
the Tower, commanding him to have the 
bodies of Anthony Babington, Eſq. Chi- 


diock Tichburne, Eſq. Thomas Saliſbury, 


Eſq. Robert Barnwell, Gent. John Savage, 
Gent. Henry Donn, Gent. and John Bal- 
lard, Clerk, before the ſaid commiſſioners, 
the day and year aforeſaid. At which day, 
before the commiſſioners above ſaid, Sir 
Owen Hopton, Lieutenant of the Tower, 
returned his precept in effect, that the ſaid 
priſoners were committed to his euſtody by 
commandment of the Privy Council, there 
to be ſafely kept z whereupon Mr. Vice- 
Chamberlain demanded of the .Queen's 
learned council what order they would 
take in arraigning the priſoners; and an- 


rancis| 


067/04 to the arraignment of Sav firſt, 
oraſmuch as he meddled firſt in theſe mat- 


Savage's arraignment, indictment, and 
| ? . confeſſion. 


Then Savage being brought to the bar, 
and the other priſoners removed, the Clerk 
of the Crown ſaid: I & 


Sands, Clerk of the Crown. John Savage, 
Gent. hold up thy hand : Thou haſt been 
before this time indicted by virtue of 
commiſſion, direted to Sir Edmund An- 
derſon, Knight, &c. (and ſo read his in- 
dictment) which in effect was, That Wil- 
liam Gifford, Doctor of Divinity, malici- 
ouſly moved him at Rhemes in the country 
of Champaigne, traiterouſly and wickedly 
to kill and murder the Queen's moſt ex- 
cellent Majeſty, his liege Sovereign and na- 
cural Princeſs; affirming to the ſaid Savage, 
that the killing of her Majeſty was an ad ion 
lawful, honourable and meritorious: and 
that thereupon the ſaid John Savage did 
agree, conſpire and iwear to murder the 
Queen's moſt excellent Majeſty, his own 
natural Princeſs. And afterwards, that is 
to ſay, the firſt day of April 158t, at St. 
Giles's in the Fields, in the county of 
Middleſex, did falſly copſpire to murder 
her ſaid Majeſty, to diſinherit her of her 
kingdom, to ſtir up ſedition in the realm, 


lwer was by them given, that they _ 


— 


and to ſubvert the true Chriſtian * 
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and that to perform this malicious practice, 
deviſed with John Ballard how to bring the 


ſame to paſs; and afterwards, the laſt day 


of May, did receive letters from Mera, 
William. Gifford, and Gilbert Gifford, 
whereby they did perſuade and provoke the 
ſaid' Savage to execute and fulfil his ſaid 
purpoſe and determination. How ſayeſt 
thou, Savage, art thou guilty, or not 
guilty ? | 

Savage. For conſpiring at St. Giles's, 
I am guilty; that I received letters, where- 
by they did provoke me to kill her Majeſty, 
] am guilty ;-that I did aſſent to kill her 
' Majeſty, I am not guilty, | 
Anderſon. Whether thou didſt conſpire 
at St. Giles's, or not, is not the ſubſtance 
of the indictment ; but whether thou didſt 
conſpire or no, is the matter ; and the reſt 
is but circumſtance : Moreover thou muſt 
ſay either, that thou artguilty or not guilty, 
for ſo hath the law ordained every one to an- 
ſwer; and if thou anſwer not, ſo thou re- 
fuſeſt to be tried by the law, and fo ſhall 
be cauſer of thy own death. as 

Manwocd, Whoſoever refuſeth to anſwer 
directly, the law pronounceth grievous pu- 
niſhment to ſuch, and they are tnurderers 
of themſclves, which is abominable before 
God. - | | 
Hatton. To ſay, that thou art guilty to 
that, and not to this, is no plea; for thou 
muſt either confeſs it generally, or deny it 
generally: Wherefore delay not the time, 
but ſay either guilty, or not; and if thou 
ſay guilty, then ſhalt thou hear further; 
if not guilty, her Majeſty's learned council 
is ready to give evidence againlt thee. 
Savage. Then, Sir, I am guilty. 

Then her Majeſty's council ſaid, albeit 
there were nothing now further to be done, 
but to proceed to judgment upon his own 
confeſllion: yet foraſmuch as they deſired 
that the hearers ſhould be ſatisfied, and all 
the world know, how juſtly he was to be 
svonuc mned, they crave licence to give ſuch. 


* 


* 
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evidence as would ſufficiently and fully 
prove the indictment. Which being granted 
the Clerk of the Crown 'read Savage's own 
confeſſion, taken before the Lord Chance), 
lor, Lord Treaſurer, Mr. Vice-chamber- 
lain, and Mr, Secretary; which particu- 
larly in ſubſtance was : „ 
That the ſaid John 


Savage ſerved in the 
camp of the Prince of Parma, and from 
thence he departed towards Rhemes, where 
falling acquainted with one Hodgſon, and 
talking with him about exploits 8 
it chanced Doctor Gifford overheard them, 
and coming to them, ſaid, but a better ſer- 
vice could I tell you than all this (moving 
the murder of the Queen of England;) But 
Savage ſeemed to object how dangerous 
and difficult it was. So they went to ſup- 
per, and after ſupper ended, Gifford de- 
claring unto them, how neceſſary, how juſt, 
and meritorious, the committing of the 
murder ſhould be, ſaid, that peradventure 
he ſticked to do the fact, foraſmuch as he 
percaſe, was not reſolved whether the kill- 
ing of a Prince were lawful or not. Where- 
upon he deſired him to . adviſe himſelf, and 
to ask opinions of others; and Savage 
having heard others affirm, that the mur- 
der was lawful, faraſmuch as in their pre- 
tence ſne was an heretick, an enemy to true 
religion, and a ſchiſmatick perſon; at laſt, 
after three weeks, wherein he had not ſeen 
Gifford, he anſwered, that he was contented 
to do any thing for his country's good. 
Then ſaid Gifford, aſſure yourſelf you 
cannot do a greater good unto your 
country, nor whereby the country ſhould 
be more beholden, eſpecially all the 
Throckmortons and Giffords. At laſt Sa- 
vage, overcome with their perſuaſions, gave 
his aſſent and oath, that he would put the 
ſame in practice. When he had given his 
oath to murder her, Gifford declared unto 
him how, and in what place her Majelty 


might be flain; and therefore Gifford 


charged him to forbear no time nor . 
but 
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bat to murder her; and therefore, as her] bington, fearing leaſt Savage alone ſhould” 


Majeſty ſhould go into her chappel to hear 
divine ſervice, Savage might lurk in the 

lery, and ftab her with his dagger ; or 
it her Majeſty ſhould walk into her garden, 


he might then ſhoot. her through with his | 


dagg ; or if her Majeſty did walk abroad to 


take the air, as ſhe would often do, rather | 


(as Gifford ſaid) accompanied with women 
than men, and thoſe few men but ſlenderly 
weaponed, Savage might then aſſault her 

with his arming ſword, and ſo make ſure 
work ;atbeit in all theſe caſes Savage ſhould 
be in extreme hazard of his own life, for- 
aſmuch as the thing itſelf was ſo lawful, ho- 
nourable and meritorious, and he ſure to 

in heaven thereby. Thereupon came 
avage over into England with this intent 
and purpoſe, for to kill the Queen; but 


not doing the ſame ſo foon as was looked |. 


for, he received letters from Morgan and 
Gifford from beyond the ſeas, perſuadin 
him to execute the ſame. But then he f 


acquainted with the moſt notorious conſpi- 


racy of Babington, whereby was another 
plot deviſed, that there ſhould be fix which 
ſhould kill the Queen : Savage would not 
aſſent thereto, foraſmuch as he thought, 
except he did it himſelf, his conſcience 
could not be ſatisfied, becauſe he had pro- 
miſed and vowed to do that himſelf. But 
| Babington told him he ſhould be one. In 

the mean ſeaſon was Ballard the prieſt ap- 
prehended, the 4th of Auguſt laſt. Then 
came Babington to Savage, ſaying, Ballard 
is taken, all will be betrayed, what remedy 
now? Then ſaid Savage, no remedy now, 
but to kill her preſently. Very well, ſaid 
Babington; then go you unto the court 
to-morrow, and there execute the fact. 
Nay, ſaid Savage, I cannot go to-morrow, 
for my apparel is.not ready, and in this ap- 
pare] ſhall I never come near the Queen. 
Go to, quoth Babington, here is my ring, 
and all the money I have, get ther apparel 
and diſpatch it. But the ſame night, Ba- 

Vor. II. No. 54. | ; 


fail to do it, continued his other plot, that 
fix ſhould ride to the court and do it; but 
the next day, Babington ſuſpecting ſome- 
what, fled, and all was diſcovered. - Alſo 
it appeared by Savage's ' own. confeſſion, 
how, between Midſummer and Alhallon- 
tide, 1585, he was ſolicited. by Gifford to 
kill the Queen and the Earl of Leiceſter, 
Furthermore, divers other proofs were 
ſhewed forth by confeſſion of others, all 
agreeing to Savage's confeſſion. 398 
Attorney. Now, I hope, is Savage's in- 
dictment ſufficiently. and fully proved. . . 
Hatton. Savage, I muſt aſk thee one 
queſtion z was not all this willingly and vo- 
luntarily. confeſſed by. thyſelf, without me- 
nacing, without torture, or without offer 
of any torture? | | 
Savage. Yes. 2 = 
Then ſpake her Majeſty's learned coun- 
cil, deſiring to adjourn the court until the 
Hatton. Foraſmuch as if we-ſhould now . 
232 with the other priſoners which be 
ere put, it would ask time till three of the 
clock in the morning, and the day is already 
far ſpent; alſo her Majeſty's council hav- 
ing prayed that Savage's judgment be de- 


ferred till to morrow by ſeven of the clock 


therefore it is neceſſary that the court 
ſhould be adjourned. Whereupon the cry- 
er made an O yes, that all ſhould keep 
their day to-morrow morning by ſeven of 
the clock, and ſo the court arofe. I 


55 Wedneſday 14. September, 1586, * 


The next day being Wedneſday, the 
ſame priſoners were brought unto the bar, 
and the commiſſioners being ſet, the cryer 
commanded every man to hold his peace, 
and keep ſilence; and then ſpake Sandes 
the Clerk of the Crown, in ſort enſuing. 

Sandes. John Ballad, Anthony Babin 
ton; John Savage, Robert Barnewell, Chi- 
06 diock 


4 
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diock Titchburne, Thomas Saliſbury, and | in the 28th year aforeſaid; at St. Giles's a- 


Henry Donn, hold up your hands; which 


being done, he ſaid, Before this time you 
Knight, and others, &c. by virtue of her 


_ Majeſty's Commiſſion, &c. That where 


Barnardino de Mendoz, a Spaniard, and 
Charles Pagget, the 26th day of April, 
1586, at Paris in France, did maliciouſſy 


and wickedly deviſe, by what ways and 


means this realm of England might 


be invaded, and by what ways and means 


Mary Queen of Scots might be deli- 


vered: it was concluded then, that thou 
the ſaid John Ballard ſhould go into this 


realm of England, to underſtand and know 


what ports and landings might be procured. 


and provided for the enemies invaſion, and 
for to learn by what means and ways the 


ſaid Mary Queen of Scots might be deli- 


vered fram the cuſtody. wherein ſhe was. 
And that thou the ſaid John Ballard, com- 
ing into this realm of England; you the 


ſaid Anthony Babington, John Savage, Ro- 


bert Barnewell, Chidiock Titchburne, Tho- 
mas Saliſbury, and Henry Donn, as falſe 
traitors againſt the Crown, and the Queen's 
molt excellent Majeſty,, your true and na- 
tural Sovereign; intending to put away the 
love of her Majeſty's moſt loving ſubjects, 
the 5th day of June, in the 28th year of 
the reign of our ſovereign Lady Queen Eli- 
zabeth, by the Grace of God, &c. at St. 
Giles's in the Fields, within the county of 
Middleſex, did falſly, horribly, traiterouſly 
and deviliſhly, conſpire, conclude and agree, 
the Queen's moſt excellent Majeſty not on- 


ly from her Royal Crown and Dignity to | 


depoſe, but alſo her to kill and lay ; and 
ſedition, inſurrection and rebellion to ſtir 
up and procure, and the government of this 
realm, and the true and Chriſtian Religion 
therein planted to ſubvert, and the whole 
{ſtate thereof for to deſtroy ;. and for to raiſe 
and levy war within the realm. And thou 
the ſaid John Ballard, the 17th day of June, 


*** 


foreſaid, in the county of Middleſex afore- 
ſaid, didſt go to have ſpeech, and confet 


were indicted before Sir Edmund Anderſon, with thee the ſaid Anthony Babington, by 


what means and ways hrs eee 
imagined practices might be brought to paſs. 
And at chi the ſaid John Ballard, 28 
oftentimes declare of an army of the Pope, 
and the King of Spain, for to invade the 
realm; and didſt alſo declare that Pa 

and Mendoza required them the ſaid Ba- 


bington, Savage, &c. to procure means 


how this realm of England might be in- 
vaded. And that there thou the ſaid An- 
thony Babington, didſt ſay the ſame could 
not be brought to paſs, without the murder 
of the — mal excellent. Majeſty ; antl 
afterwards, that is to ſay, the 7th day of 
June, at St. Giles's aforeſaid, in. the county 


of Middleſex aforeſaid, thou the ſaid An- 


thony Babington, didſt falſly, horribly, trai- 
terouſly, and deviliſhly conſpire to kill the 
Qieen's moſt excellent Majeſty, and for to 
deliver the ſaid Mary 
of the cuſtody wherein ſhe was, and how to 
bring foreign enemies for to invade this 
realm. And that thou Thomas Saliſbury, 
went to St. Giles's aforeſaid, in the county 
of Middleſex aforeſaid ; traiterouſly to con- 
fer by what means and ways thy traiterous 
imagined practices might be brought to 
paſs ; and that thou didſt there conclude 
Falſly and traiterouſly to go into thy coun- 
try, in the county of Denbigh, there to 
move and ſtir up ſedition and rebellion ; 
and for to perſuade the ſubjects to conjoin 
with thee, for the delivery of the ſaid Mary 
Queen of Scots from the cuſtody wherein 
ſhe was; and for to aid and aſſiſt the fo- 
reign enemies which ſhould invadethisrealm, 


And afterwards the gth day of June, that 


you Anthony Babington, and John Savage, 
went to St. Giles's aforeſaid, in the county 
of Middleſex atoreſaid, traiterouſly to con- 
fer how, and by what means your traiterous 


3 practices might be brought to 
* a paſs; | 


Queen of Scots out 
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 paſe3-and afterwards, the roth of June, 
you the ſaid Anthony Babington, and John 
| Savage, maliciouſly between yourſelves, did 
appoint and conclude, that thou the ſaid 
Tok Savage, traiterouſly the Queen's moſt . 
excellent Majeſty ſnouldſt kill and ſlay, and 
her to final deſtruction for to bring. And 
that thou the ſaid Babington and Savage 
ſhould join and aſſiſt the foreign enemies 
which ſhould invade this realm. And that 
thou the ſaid Anthony Babington, Chidiock 
Titchburne, and Robert Barnewell; after- 
wards, that is to ſay, the 11th day of June, 
in the year aforeſaid, went to St. Giles's a- 
foreſaid, in the county of Middleſex afore- 
ſaid, to confer by what ways and means 
your treaſons might be fulfilled and brought 
to paſs. And thereupon the 12th day of 
June, you the ſaid Babington, Titchburne 
and Barnewell, with divers-other falſe trai- 
tors, moſt horribly, deviliſhly, wickedly and 
traiterouſly did conclude and agree, that 
you the ſaid Robert Barnewell, Chidiock 
Titchburne, with divers other horrible trai- 
tors, the Queen's moſt excellent Majeſty. 
would kill and lay, and the foreign inva- 
ders would aid and aſſiſt. And further- 
more, that thou the ſaid-Thomas Saliſbury, 
together with Edward Jones, Eſq. and other 
falſe traitors, - to bring to paſs your traite- 
rous imagined practices, the 13th day ot 
June, in the year aforeſaid, did go to St. 
Giles's-Field aforeſaid, in the county of 
Middleſex aforeſaid, to confer how your 
treaſons might be brought to paſs: and the 
ſame 13th day did confer, and had ſpeech 
by what means your traiterous compaſſed 
imaginations might be performed. And af- 
terwards, that is to ſay, the 15th day of 
June, at St. Giles's-Field aforeſaid, in the 
county of Middleſex aforeſaid, thou the ſaid 
Thomas Saliſbury, and the ſaid Edward 
Jones, did conclude, and agree, that the ſaid 
Edward Jones ſhould conjoin with thee for 
the delivery of the ſaid Mary Queenof Scots, 
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which ſhould invade this realm. And fur-- 
thermore, that John Travers, Gent. another 
falſe traitor in this conſpiracy,went toClerk- 
enwell, in the county of Middleſex afore- 
ſaid, traiterouſly to confer with thee the ſaid 
Thomas Saliſbury, how your traiterous com- 
paſſed 1 might be brought to paſs. 
And the ſame 15th day of June, at Clerk - 
enwell aforeſaid, in the county of Middle- 
ſex aforeſaid, the ſaid John Travers did 
traitorouſly conſpire, and agree, for the de- 
livery of Mary Queen of Scots, and to aſſiſt 
the foreign invaders of this realm. And 
furthermore, that thou the ſaid Henry Donn, 
for the compaſling of thy traiterous prac- 
tices, the-22d of June, in the year aforeſaid, 
traiterouſly didſt repair, and go to the ſpeech, 
and confer with the ſaid Anthony Babing- 
ton, and John' Ballard, how your traiterous - 
compaſſed 'imaginations might be brought 
to paſs, And the ſame 22d of June, as 
well in St. Giles's aforeſaid, .as in other 
places, didſt confer, and had ſpeech how 
your treWſgns might be brought to paſs. 
And that thou the ſaid Henry Donn, the 
24th day of June, at St. Giles's-Field-a- 
foreſaid, didſt conclude; and agree with the 
ſaid Ballard and Babington, to perform the - 
beſt they could for the compaſſing of your. 
treaſons. And furthermore, that thou the 
ſaid Anthony Babington, the 8th day of 
July, in the year aforeſaid, received letters 
dated the 25th of June, from Mary 8 0 
of Scots, by which ſhe ſignified uaro thee, 
that ſhe would not be unmindful of thy af- 
fection towards her; and required thee to - 
ſend her letters from friends in Franee and 
Scotland. And the ſame day, thou the ſaid : 
Anthony Babington didit write unto the. 
ſaid Mary Queen of Scots, declaring the 
lot of thy treaſons, and requiring from 
er, as from thy Sovereign and Prince, au- 
thority and commiſſion to * in thy. 
practices; and the 25th of July received 
letters to anſwer, by which the ſaid Ma 


* 


and for to aid and aſſiſt the foreign enemies 


IV + 
d of Scots willingly allowed of thefs * 
| trealons; . 
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treaſons ; and alſo by her ſaid letters, did |contrary to your allegiances you owe to the” 
animate, comfort and provoke thee to fulfil-} Queen's moſt excellent-Majeſty, her Crown 
the ſame effectually. And furthermore, and Dignity, and contrary to divers ſtatutes 
that Sir Thomas Gerrard, another falſe trai- in ſuch caſe provided. _ = 
tox, and thou the ſaid John Ballard as falſe Sandes. How ſayſt thou, John Ballard, 
traitors, not having the fear of. God before | art thou guilty of theſe treaſons whereof 
your eyes, the 27th of July, in the 28th | thou ſtandeſt indicted, or not? | . 
year aforeſaid, at St. Giles's . aforeſaid, in Ballard. That I practiſed the delivery of 
the county aforeſaid; did conſpire traite- the Queen of Scots, I am guilty; and that 
rouſly to deprive the Queen's moſt excellent I went about to alter the religion, I am 
Majeſty from her Royal Crown and Digni- | guilty ; but that I intended to ſlay her Ma- 
ty, and her to final death and deſtruction | jeſty, I am not guilty,  *' | Y 
: for to bring; and ſedition and rebellion to | Sandes. Anſwer directly, art thou guilty 
ſtir up and procure, and to alter the go- | according to the purport of the indictment? 

4 | vernment of the realm, and the true religion | Ballard. I anſwer-as my caſe 1s. 

| to ſubvert. And that thou the ſaid An- Anderſon. Either deny the indidtment 

U | thony Babington, and the ſaid Sir Thomas | generally, or confeſs it generally. _ 

J | Gerrard, the 29th of July, in the year a- | Hatton. Ballard, under thine own hand 
foreſaid, went to St. Giles's aforeſaid, in the | are all things confeſſed ; therefore now it 
county aforeſaid, traiterouſly to. conſpire-| is much vanity to ſtand vain-gloriouſly in 
how and by what means your .traiterous | denying it. | '. 
compaſſed imaginations might be brought Ballard. Then, Sir, I confeſs I am 
to paſs. And thereupon the laſt day of guilty. = Ep 8 
July, at St. Giles's aforeſaid, in the county | Sandes. How ſayeſt thou, Anthony Ba- 

aforeſaid; you the ſaid Anthony Babington, | bington, art thou guilty of the treaſo 
and the ſaid Sir Thomas Gerrard. did agree, | contained in the indictmenti;˖ © 
that thou the ſaid Sir Tho. Gerrard ſhould Babington. Then began Babington with 


Join with thee the ſaid Anthony Babington, | a mild countenance, a ſober geſture, and 
tor the delivery of the ſaid Mary Queen of | a-wonderful good grace, to declare the be- 
Scots from the cuſtody wherein ſhe was, | ginnings and proceedings of his treaſons, 
and for the.aiding and aſſiſting of the fo- | which was according as he was indicted, ' 
reign enemies which ſhould invade this-| and according to Savage's confeſſion, and 
realm. And furthermore, that .thou the | Ballard's indictment. In the end he laid 
ſaid John Ballard didſt traiterouſly go to | all the blame upon Ballard, for bringing 
Southampton-Houſe in Hotborne, within | him to his deſtruction. N 
the county of Middleſex, | traiterouſly to Hatton. A very fit author for ſo bad a 
confer with John Charnock, Gent. and o- fact - 
ther falſe traitors in this conſpiracy, how | Babington. Very true, Sir, for from ſo 
your traiterous compaſſed imaginations | bad a ground ' never proceeds any better 
might be brought. to paſs; and there didſt fruits; he was he that perſuaded me to kill 
confer and ſpeech, by what means .your | the Queen, and to commit-the other trea- 
treaſons might be performed, and after- | ſons, whereof now I confeſs. myſelf guilty. 
wards the 2d day of Augult at Southamp- Sandes. How ſayeſt thou, John Savage, 
,ton- Houſe aforeſaid, the ſaid John Char- art thou guilty of.the.treaſons contained in 
nock did traiterouſly aſſent to perform the | the indictment ? - | 
:beſt he could in fulfilling of your. treaſons, $i int | Savage. I 


Ac O1 
Savage. I am guilty. 


| Sandes, How ſayeſt thou, Robert Barn- 


well, art thou guilty, &c.? . 
Ba I never intended harm to her 
Majeſty's perſon, but 1 confeſs I knew 
thereof, and I held it not lawful to kill the 
Queen ; howbeit, for my other actions, 
foraſmuch as I know I am within the dan- 
ger of the law, I'plead guilty,  — 
Sandes. How ſayeſt thou,Chidiock Titch- 
burne, art thou guilty of the treaſons con 
tained in the indictment ? EY 
Titchburne. That 1 knew of theſe trea- 
ſons and concealed- them, I muſt confeſs ' 
that I am guilty, but uato the Teſt, L am 
not guilty. | 
Sandes. 
or not guilty. 1 
Titchburne. What | am guilty of, I plead 
guilty, and I will confeſs no more. | 
Hatton. Then you may plead not guilty. 
Titebburne. Then, Sir, I lay, that I am 
not gu lt 75 5554 e 
Hatton. Very well, ſtay then till ve have 
aſked as much of Salisbury and Donn, and 
you ſhall be trie. | 
Sandes. How ſayeſt thou, | 
art thou guilty of the treaſons, &c. ? - 


Donn. When I was moved, and made thi 


rivy to theſe treaſons, I always ſaid, chat 
rayed unto God, that that might be done, 
which was to his honour and glory. 
Hatton. Then it was thus, that they ſaid 
the Queen ſhould be killed, and thou ſa'd, 
God's will be done? | 
Dom. Yea, Sir. „„ 
Hatton. O wretch, wretehl dy. cn 
ſcience and own confeſſion ſhew that thou 
art g v | . 
Dem. Well, Sir, then I confeſs I am 
ilty. 
Sandes. How ſayeſt thou, Thomas Saliſ- 
bury, art thou guilty, &c. ? | 
Saliſbury. For killing of the Queen's 
Majeſty, I proteſt I always ſaid I would not 
do it for a kingdom. 
Vol. II. No. 34. 


You muſt either anſwer guilty, | 
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Sandes. You are indicted, that you prac- 
tiſed the delivery of the Queen of Scota, 
the invaſion of this land with foreign forces, 
and of ſtirring up rebellion and ſedition in 
this realm; are you guilty of that ? : 

Saliſbury. Then I am guilty of that I 
ſtand indicted of. ; 1 8 
Sandes. Chidiock Titchburne, thou haſt 
pleaded not guilty, how wilt thou be tried ? 
Titcbburne. 1 beſeech you, my Lords, 
give me leave to ſpeak. 8 
Hatton. Say what you will. 
Titchburne. I thank your honours ; my 
good Lords, in the beginning of this broil, 
had I ſent for my horſes to ride into the 
country.; and the occalion of my longer 
abode in London, was for that | had a lame 
leg. Then what e—— may it be, 
that I went to kill the Queen here hard by 
London; when had it not been for my 
lame leg, I had been in Hampſhire ? 
* Anderſon. Well then, if you plead not 
guilty, we will to your trial. 
Sandes. How ſayeſt thou, art thou guilty, 
or not guilty ? | 


Titchburze. I will confeſs a truth, and 


Henry Donn, | then 1 muſt confeſs that I am guilty. 


. . The Queen's Council. Then albeit no- 
3 were to he done but judgment given; 
yet for ſatisfying all the people, her Ma- 
jeſty's learned council gave in ſuch evidence, 
as would ſufficiently prove the indictment; 
Firſt, Savage's own confeſſion according to 
his former arraignment, how that Gifford - 
them talk of ſervices at Rhemes, 


I ſaid, I know not what ſervice you mean. 


But what ſay you to ſuch a ſervice, meanin 
the cutting of the throat of the Queen o 
England, and of the Earl of Leiceſter ? 
ſaying, he ſhould never do more good 
than kill an excommunicate perſon, and 
that to do the ſame were far better than to 
ſtudy divinity. And Gifford faid moreover, 
that if Savage failed to do it, others ſhould 
doit. And how that Ballard going over 


into France at Lent laſt, did meet with one 
EF | Grately 
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Grately, who brought him to Charles Pag. returned from the north; and before it. 
gett, who told him that the Pope would | was determined that Savage ' ſhould have 
reform the ſtate here in England; and how | gone to the north, but he could not go, be- 
that Barnardino de Mendoza ſaid the King | cauſe he had ſworn to kill the Queen. And 
of Spain his maſter would invade this realm. | therefore when Babington had deviſed that 
And that thereupon Ballard ſhould be ſent | fix ſhould kill the Queen, Savage would 
into England, to know what friends they | not agree, except himſelf were one; 
could make, and thereupon Ballard took an | and how in the mean ſeaſon, Ballard on 
oath to perform the ſame, and how that he | Thurſday the 4th of Auguſt, about eleven 
had in mind to move Babington in that be- of the clock was apprehended. | Then Ba- 
half before he came, and that he came over | bington went to Titchburne's lodging, 
about Whitſuntide laſt, And. breaking | where not finding him, he went to a barber's 
the ſame with Babington, who thereupon | without Biſhopſgate, where were his own, 
ſaid that the invaſion would never come to | Titchburne's and Savage's pictures; and 
effect during her Majeſty's life; whereupon 


'Ballard ſaid that would eaſily be removed, 
'and then made him privy to Savage's prac- 
tice z and that thereupon Ballard ſent to 
Savage to ſpeak with him on Lambeth fide, 


and there told Savage of Babington's prac- | 


. tice, and brought him to Babington, who 
was not friends with Savage before. Then 
Ballard went into the North to ſolicit the 
people, and at his coming up, ſaid he had 
made five hundred ſure more than he knew 
of before. Furthermore, it was declared 
that during Ballard's abode in the North, 
Babington did write letters to the Queen of 
Scots, a true copy of which letters written 
with Babington's own hand were read in 
the court; wherein he began, Moſt high 
and mighty Princeſs, his true and Sove- 
reign Liege, to whom alone he oweth fide- 
ity ; declaring how he was her ſervant, 
and: that he ſtudied to deviſe her one good 
days ſervice; and how himſelf with ten 
gentlemen, and an hundred horſe, would 
work her delivery from the cuſtody where- 
in ſhe was, being in the guard of a Puritan 
Knight, a mere Leiceſtrian, And how 
that he had appointed ſix noble gentlemen 
for diſpatch of the wicked competitors, de- 
claring alſo at large the remainder of his 
treaſons, and what means he had invented 
to compaſs the ſame.” And then Ballard 


on Babington's picture was written: 


Hi mibi ſunt Comites, quosipſa periculajungunt. 
But then miſliking that, was written, 
Quorſum haec alto properentibus. TIN 


Then Babington went to Smithfield, and 
there walked with Titchburne, and there 
ſaid unto him, I had rather than 5000. thy 
leg where whole, for then this matter ſhould 
be diſpatched... Alſo Saliſbury confeſſed, 
how Babington, Titehburne, and he had 
communication as concerning the ſacking 
of the city of London. Alſo it was proved 
by their confeſſion, how that to provide 
themſelves of money for this practice, they 
had deviſed to rob all the richeſt men in 
England, and to ſet fire on the ſhips (al- 
though Babington miſliked to fire the ſhips) 
and to cloy all the great ordnance. And 
all · the indictment was ſufficiently and moſt 
plainly proved by their confeſſions, accord- 
ingly as they were intended. 0 
Sandes. John Ballard, thou haſt been in- 
dicted of high-treaſon, and thereupon ar- 
raigned, and haſt pleaded guilty ; what haſt 
thou to ſay for thyſelf, wherefore judgment 
and execution of death ſnould not be given 


ainſt thee? AE 
” | 37 Ballard. 
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Ballard. Ballard ſpake ſ 
not to any effect. 

Sandes. Then 
bington in like manner. GaN 

| Babington. Who ſaid he was guilty of. the 
treaſon, according to his confeſſion, for kil- 
ling of.the Queen, and the reſt by Ballard's 


mething,” but 


perfuaſionc: , „ e ee 
Hatton. O Ballard, Ballard! what haſt 


thou done? A ſort of brave youths otic, 
K 


wiſe endued with good gifts, by: thy indu 
ment haſt thou brought them to their utter 
deſtruction and confuſion. un. 
Babington. Yea, I proteſt before I met 
with this Ballard, I never meant ur intended 
for to kill the Queen; but by his perfua- 
ſions I was induced to believe that, ſhe was 
excommunicate, and therefore. laiyful to 
murder her. 1 9 20f 
Ballard. Yea, Mr. Babington, lay all the 
blame upon me, but I wiſh the ſhedding of 
my blood might be the ſaving of your life. 
Howbeit, ſay. what you will, 1 will ſay no 
more. { „ 00h 3708-45 
Hatton. Nay, Ballard, you muſt ſay more, 
and ſhall ſay more, for you muſt not com- 
mit high - treaſons and then huddle them up; 
but is this thy Rcligio Catbolica? Nay ra- 
ther, it is Diabolic. 1. 


8 


* 


# 


Sandes. John Savage, thou haſt been in- 


dicted of high - treaſon, &c. (ut ſupra, to 
Ballard.) e 
Savage and Titebbur ne. Savage anſwered 
nothing, neither did Titchburne, being de- 
manded in like ſort alſo. 


Sandes. So Sandes demanded of Robert 


Barnewell in like manner. POS: 
Barnewell. Foraſmuch as I have offend- 
ed againſt the law, I am contented to ſuffer 
puniſhment according to the law; howbeit, 
1 here proteſt what I have done, was only 
for my conſcience-ſake, neither did I ever 
intend violence to her Majeſty's perſon. 
Hatton. O Barnewell, Barnewell ! didſt 
not thou come to Richmond, and when her 


Gees dvcchled off Bu 


\ 


4 


4 


| 


| 


| 


4 


make the Queen of Scots Queen of 


; 5 
| Majeſty walked abroad, didſt not thou there 
view her and all her company, what wea- 


pons they had, how ſhe walked alone? And 
didſt traverſe the ground, and thereupon 
coming back to London, didſt make rela- 
tion to Babington, how it was a moſt eaſy 
matter to kill her Majeſty, and what thou 
hadſt ſeen and done at the Court; yes, 1 
know thou didſt ſo: ho canſt thou then 
ſay, that thou never didſt intend tor lay vio- 
lent hands on her Majeſty ? Nay, I can aſ- 
ſure thee moreover, and it is molt true 


which I ſay, that her Majeſty did know 
that thou. didſt come to that end, and ſhe. 


did ſee and mark thee how thou didſt view 
her and her company; but had it been 
known to ſome there, as well as unto her, 
thou had never brought news to Babington. 
Such is the magnanimity of our Sovereign, 
which God grant be not overmuch, is not 
fearing ſuch traitors as thou art. 
Barnewell. What I did was only for my 
conſcience-ſake, and not for any malice or 
hatred to her Majeſty's perſon. | 
Hatton. Then wouldit thou have killed 
the Queen far conſcience. Fie on ſuch a a 
deviliſh conſeience! 


Sandes. Henry Donn, thou haſt been in- 


dicted of high-treafon, &c. ut ſupra to Bal- 


lard ; what canſt thou ſay for thyſelf where- 
fore judgment and execution oi death ſhould |. 
not be pronounecd againſt thee ?.; _ 
Donn. What I have done herein, was for 
my religion and conſcience-fake ; and ſince 
it is counted treaſon, I muſt abide the pu- 
niſhment, and therefore fiat voluntas Dei. 
Sandes. Salifbury,. What canſt thou ſay 
rr es judgment, &c. (ur ſuf ra to Bal- 
lard. 
Salisbury. I beſeech her Majeſty's moſt 
merciful pardon for my offence. 
Then Mr. Attorney began to declare at 


large the ſum of their treaſons : how they 


had conſpired her Majeſty's death, and to 
Fag. 
lundz 


- 


WG 2 
— qe eo 


and; and if peradventure ſhe miſcarried in 


- theſe hurliburlies as to be ſlain, then would 


they ſet up the King of Scots, if he were a 
Catholick; if he were not a Catholick, then 
would they enforce the King of Spain to 
take the Crown and ſet it on his head, and 


derive him a title from the houſe of Cla- 


rence. - But becauſe that title would be but 
lender, the Pope ſhould diſpenſe, and fo 
make it clear without queſtion. . Further- 


more he declared, how Prieſts continually 


had been the beginning of all the treaſons 


committed againſt her Majeſty; he began 


at the rebellion in the North, and ſo pro- 
ceeded till the treaſons of Throckmorton 


and Parry, and ſo-ended. | 


* 


Then began Sir Chriſtopher Hatton, and 
made an excellent good ſpeech, in opening 
and ſetting forth their treaſons, and how 
they all proceeded from the wicked Prieſts 
and Miniſters of the Pope. And firſt he 
ſhewed, How theſe wicked and diviliſh 


- youths had conſpired to murder the Queen's 


moft excellent Majeſty ; ſecondly, to bring 
in foreign invaſion z thirdly, to deliver the 
Queen of Scots, and make her Queen; 
fourthly, to ſack the city of London; 
fifthly, to rob and deſtroy all the wealthy 
ſubjects of this realm; ſixthly, to kill di- 
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ſeventhly, to ſet fite toall the Queen's Thips, 
ſeighthly, to cloy all the great ordnance; 
ninthly and laſtly, to ſubvert religion, and 
the whole State of Government. The in- 
venters and beginners whereof, were theſe 
deviliſh Prieſts and Seminaries,- againſt 
whom he doubted the Parliament had not 
yet ſufficiently provided, who, now-a-days, 
do not go about to ſeduce the antient and 
diſcreet men, for they (as the Prieſts ſay) 
be 100 cold; but they aſſail, with their per- 
ſuaſions, the younger ſort, and of thoſe, the 
moſt ripe wits, whoſe high hearts and am- 
bitious minds do carry them headlong to 
all wickedneſs. In the end; he concluded 
with remorſe for the youth of ſome of theſe 
unhappy men, and with deteſtation of the 
facts of Ballard; and alſo. ſhewed forth a 
notable proof of the Falſhood of theſe lying 
Papifts, which was a book printed at Rome, 
and made by the Papiſts, wherein they af- 
firm, that the Engliſh- Catholicks which 
ſuffer for religion, be lapped in bear-ſkins, 
and baited to death with dogs; a moſt 
monſtrous lye, and manifeſt falſnood. 
Then ſpake my Lord Anderſon to the 
like effect, almoſt in every point, in abhor- 
ring the abomination of the Jeſuits and Se- 
minaries; and in the end concluded with 


| 


| 


vers of the Privy-Council, as the Earl of|an exhortation for the health of their ſouls; 


Leiceſter, the Lord Treaſurer, Mr. Secre- 
tary, Sir Ralph Sadler, Sir Amias Paulett; 


and laſt of all, pronounced the terrible ſen- 
|tence of their condemnation, | 


The 


7 


* 
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The Trial of Edward Abington, Charles Til ney, Edward Jones, John Travers, 
John Charnock, Jerome Bellamy, and Robert Gage, for High Treaſon, in 
Weſtminſter-hall, on Thurſday being the 1 5th day of Sept: 28. Eliz. 1586. 


ON Thurſday the 15th of September; 
the Commiſſioners came, and the cryer 
commanded ſilence, and the Lieutenant of 
the Tower was commanded to bring forth 
the priſoners, which were Edward Abington, 
Charles Tilney; and Edward Jones, Eſqrs. 
John Travers, John Charnock, Jerome 
Bellamy and Robert Gage, Gentlemen; and 
Elizabeth Bellamy, widow, All which the 
Lieutenant of the Tower had ready at the 
bar, and there informed the Court, the wo- 
man's name was Katherine, and not Eliza- 
beth : whereupon the Lieutenant was com- 
manded to take her from the bar, and bring 
her to ſome other place. od 
Whereupon Sandes, Clerk of the Crown, 
began in ſort enſuing ; Edward Abington, 
Charles Tilney, Edward Jones, John Tra- 
vers, John Charnock, Jerome Bellamy and 
Robert Gage, hold up your hands ; which 
being done, he proceeded, ſaying, Before 
this time ye were indicted, that where Ber- 
nardyne de Mendoza a Spaniard, Charles 
Paget and John Ballard, the 2d day of 
April, in the 28th year of the reign of our 
Sovereign Lady the Queen's Majeſty, that 
now 1s, at Paris in France, did confer in 
what place this realm of England moſt apt- 
ly might be invaded, and what aid and 
aſſiſtance might be procured for the ſame, 
and how and by what ways and means Mary 
Queen of Scots might be delivered from 
the cuſtody wherein ſhe was. And that 
| thereupon it was reſolved by the Counſel 
of Morgan, a molt notorious traitor, that 


the ſaid Ballard ſhould paſs into this . 
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of England to underſtand what help might 
be procured, and to prepare ports to land 
the enemies, for to invade the realm, and 
to prepare ways and means how Mary Queen 
of Scots might be delivered; and thereupon 
the ſaid John Ballard, coming into Eng- 
land, you the ſaid Edward Abington, Charles 
Tilney, Edward Jones and John Travers, 
together with Anthony Babington, John 
Ballard, John Savage, Henry Donn, Tho- 
mas Saliſbury, Chidiock Titchburne and 
Robert Barnewell, as falſe traitors, the 8th 
day of June, in the 28th year of the reign 
of our Sovereign Lady the Queen's Majeliy, 
that now is, at St. Giles's in the Fields, in 
the county of Middleſex, did conſpire the 
Queen's moſt excellent Majeſty, nat only 
from her Crown and Dignity to depoſe, but 
alſo her to kill and ſlay, and to ſtir up ſe- 
dition and rebellion in the realm, and ſlaugh- 
ter among the ſubjeAs for to make, and the 
Government and Religion to ſubvert, and 
the whole eſtate for to deſtroy, and divers 
ſtrangers, her Majeſty's enemies, to invade 
the realm, did procure and ſtir up. And 
afterwards, the 12th day of June, in the 
year aforeſaid, thou the ſaid Charles Til- 
ney and Anthony Babington, Robert Barne- 
well, and Chidiock Titchburne, went to 
St. Giles's aforeſaid, to confer by what ways 
and means, your traiterous compaſſed ima- 
ginations might be brought to paſs; and 
there, the ſame day, had ſpeech, 'and did 
confer how your treaſons might be perform» 
ed: and on the ſaid 12th day of June, in 


the year aforeſaid, at St. Giles's aforeſaid, 
0 * did 
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did conclude, that thou the ſaid Charles | 
Tilney,and Robert Barnewell,and Chidiock 
Titchburne, would kill the Queen, and aid 

the foreign enemies that ſhould invade the 
realm; and: that thou Edward Jones, with 


rous imaginations, the 13th day of June, 
in the 28th year aforeſaid, went to St. 
Giles's aforeſaid, to confer how your trai- 
terous compaſſed imaginations might be 
brought paſs. And thereupon thou the 
aid Edward Jones, with the ſaid Thomas 
Saliſbury, the 15th day of June, in the 
year aforeſaid, at St. Giles's aforeſaid, did 


the ſaid Thomas Saliſbury, for the delivery 
of the ſaid Mary Queen of Scots, and for 
to aid and afliſt the foreign enemies, which 
ſhould invade this realm : and that thou the 
faid John Travers, 'to fulfil thy traiterous 
compaſſed imaginations, the 15th day of 
June, in the 28th year aforeſaid, traite- 
rouſly didſt go to Clerkenwell, within the 
county of Middleſex, to confer by what 


paſs: and the ſame 15th day of June, at 
Clerkefiwell aforeſaid, in the county afore- 
ſaid, had'ſpeech, and did confer how your 
traiterous compaſſed imaginations might be 
brought to paſs. And the 16th of June, 
at Clerkenwell aforeſaid, in the county a- 
foreſaid, didſt appoint and conclude, with 
the ſaid Thomas Satiſbury, to join with him 
for the delivery of Mary Queen of Scots, 
and in aiding and aſliſting the foreign ene- 
mies which ſhould invade this realm. And 
further, that thou John Charnock, with 
Thomas Gerrard, Knt. John Ballard and 
Anthony Babington, the 27th of July, at 
St. Giles's aforeſaid, in the county afore- 
ſaid, didſt conſpire the Queen's moſt excel 
lent Majeſty, not only from her Crown and 
Dignity to depoſe, but alſo her to murder 
and ſlay, and to make ſedition and rebel- 
lion, and ſlaughter of her Majeſty's ſubjects, 
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vert, and the whole eſtate and government 


Thomas Saliſbury, to perform your traite- | 


means your treaſons might be brought to 


to alter. And that thou John Charnock, 
traiterouſly didſt go to Southampton-houſe 
in Holbourn, within the ſaid county of 
Middleſex, the laſt day of July; and the 
ſame laſt day didſt confer there with John 
Ballard, how your traiterous compaſſed 
imaginations might be brought to paſs; 
and thereupon, the 2d day of . e at 
Southampton-houſe in Holbourn aforeſaid, 
didſt conclude and agree to do the beſt thou 
couldſt for performance of the treaſons a. 
foreſaid. And that thou Jerome Bellamy 
and Robert Gage, knowing that the ſaid. 


conclude and agree traiterouſly to join with Anthony Babington, Robert Barnewell and 


Henry Donn, had committed high-treaſon. 
at Harrow-on-the-Hill, in the county of 
Middleſex, did receive and aid, contrary to 
your allegiance you owe. to our Sovereign 
Lady the Queen, her Crown and Dignity, 
and contrary to divers ſtatutes in ſuch caſe 
provided. How ſayeſt thou, Edward Abing- 
ton, art thou guilty of theſe treaſons where-. 
of thou ſtandeſt indicted, or not guilty 2 
Abington. Not guilty. F 
Sandes. How wilt thou be tried?: 
Abington. By God and my good country: 
Sandes. Thou muſt ſay, by God and my 
country. | „ 
Abington, 
. FR 5 
Sandes. How ſayſt thou, Charles Tilney, 
art thou guilty of theſe treaſons whereof 
thou ſtandeſt indicted, or not guilty ? 
Tilney. In no ſort guilty, no more guilty 
than you are. | 
Sandes. Anſwer me directly, art thou 
guilty or not guilty ? 
Tilney. No, Sir, I am not guilty; and 
that I am ready to anſwer and prove, 
Sandes. How wilt thou be tried? 
Tilney. By God and honeſt men. 
Hatton. What anſwers are theſe ? Abing- 
ton ſays, By God and my good country 
and thou ſayſt, By God and honeſt .men. 


Yea, Sir, by God and my a 


* 


and the true and Chriſtian Religion to ſub- 


| Thou muſt ſay, by God and my country. 
£7 Tilncy. Yea, 


 Tilney. Yea, Sir, ſo I ſay. 


In like manner Jones; Travers,C harnock, 


Bellamy and Gage, pleaded not guilty. 
Thereupon was an inqueſt of Middleſex 
called, who appeared at the bar, and their 


names were, Richard Martin, Wm. Fleet-- 


wood, Jaſper Cholmeley, William Kemp- 
ton, Robert Loſne and John Barnes, Eſqrs. 
John Hill, Robert Wood, Thomas Har- 
grave, Thomas Clark, John Chawkellett, 
and John Draper, Gentlemen. . _ - 


Then ſaid Sandes to the priſoners, Have 


you any challenge ? + | 

| Tilney. No not I; for I know them not. 

Anderſon. Lieutenant of the Tower, take 

away Gage and Bellamy te ſome other place 

out of the hearing of the Court. 
So the Lieutenant did. 


Abington's Trial. 


Then ſaid Abington, I beſeech your ho- 
nours I may have a pair of writing- tables 
to ſet down what is laid againſt me, that I 
may yield a ſufficient anſwer thereunto. 
Sandes. It was never the courſe here. 
Hatton. When you hear any thing you 
are deſirous to anſwer, you ſhall ſpeak an 
anſwer at full, which is better than a pair 
of tables. 155 | 5 
Puctering. Well, Sir, then will we give 
evidence. And firſt, becauſe it falls out 
that Abington and Tilney were acquainted 
with Savage's conſpiracy, we will ſhew a 
little that which yeſterday was opened at 
full; and therefore, by Ballard's confeſſion, 
this ſummer was twelve- month, Ballard went 
into Scotland to underſtand of the willing 
neſs of the people, and Tilney offered to 
go with him. | 
Tiln y Yea, Sir, ſo I did; what car. you 
prove by that ? 
 Puckering. Soft 


— 


I will tell you when ! 


come to give evidence againſt you. After 
Chriſtmas, Ballard went into the North, and 
alterwards had ſpeech - with Tilney to go 


+ 


| 
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and was contented. Ballard went over and 

ſent letters to Tilney, deſirin 
Ballard came over back, and he would tell 
him more. When Ballard came over, Til- 
ney was acquainted with Savage's 
and Abington. too: but then Bal 
e 


to ſtay till 


purpole 


with Babington, and fo came a 


reater conſpiracy. And Abington put - 


Joo a propoſition to ſurprize the Queen, 
and Tilney was privy : and it is under Ba- 
bington's hand, that Tilney, Titchburne, 
Barnewell and Savage undertook to kill the - 


d fell - 


Queen, Jones, at London, talked with Sa- - 
liſbury, and ſtaid for him, and was privy to 
a writing that was ſent for Saliſbury's ap- 
a gy And Jones repaired into Sa» 
; ing in Jones's - 
houſe, and told him, That.he had un- - 
done them all, and lent him his own horſe, , 
and his man's cloak. Charnock, the ſame - 


iſbury at. midnight, being 


day that Ballard was taken, was moved by 


Babington, to be one of the ſix to kill the - 
Queen; and he aſſented, and afterwards - 
lent Babington apparel to fly in. Where- 


* 


upon was 


allard's confeſſion read, which 


was, that he confeſſed, That he conferred 
with Pagett about the ſtate of our country; 
and that Ballard ſaid, It is now more eaſy 
to invade the realm than before, becaule - 


the Earl of Leiceſter, with the beſt of our 


captains, were in Flanders: and that they 
two walked with Mendoza; who aſked 


them, what armed men they could make, 
and what ports they could yield to the in- 
vaders for to land in; and Mendoza told : 
them, his maſter had a greater preparation 
than ever he had by ſea, but he knew not 
for what matter; but he ſaid,. He cared + 
not whether they have any help of them or 


no: but ſaid, If you will not affiſt us here- 


in, we will be as conquerors when we come, 
and uſe him alſo. like enemies. For when 
it came to the brunt, they always ſhrunk, , 
only he had a great care for the delivery of 
the Queen of Scots, and ſo ſent Ballard into 


over beyond the ſeas, and Tilney agreed 


——— 


England, and ſaid, His Maſter, the King 


the. * 


0 


3 540 


— 


England, and deliver the Queen of Scots. 


After Ballard arrived, he talked with Ba- 


bington, and he ſeemed willing: alfo he 
confeſſeth the killing of the Queen. bs 
Attorney. Edvank Abington, upon his 


examination, denieth he knew Ballard; 


which we will prove to be falſe; therefore 
read his firſt demal, which was, that he 


denied the ſurprizing of her Majeſty; he 
- Yenieth the knowledge of Ballard, Forteſ- 
cue, or Brown; he denieth tlie delivery of 
the Queen of Scots; and being told, that 
the Frenchmen would invade this land, he 
ſaid, he would ſpend his life in her Majeſty's 
defence; he confeſſeth, that on Sunday was 
ſe'en'ght, he and his brother lay on ahay-mow. 


Solicitor, Whoſo is guiltleſs will ſpeak 


truly and directly, but the counterfeit muſt 


ſpeak-untruths. Thereupon was another 
examination of his read, which was, that 


Ballard being brought to his face, ſaid, that 


Ballard was not with him ſince Whitſun- 


tide ; but he confeſſeth, he knew him ſome 
years ago at Chertſey. Abington's brother 
confeſſeth, that Ballard was twice at Ed- 
ward Abington's lodging at Charing- croſs; 
and at one of the times his brother and 
Ballard talked ſecretly at one end of the 
chamber; and Ballard was firſt acqainted 
with Thomas Abington at Rhemes ; and 
Ballard faith, that he made Edward Abing- 


ton acquainted with theſe treaſons, and he 


gave his conſent. And Babington faith, 


that Abington moved firſt the ſurprize of 


the Queen. Then was read the confeſſion 
of Babington, which was, that Edward 
Abington moved firſt the ſurprize of the 
Queen to ſome ſtrong place, and there to 


move her for reformation or toleration of 


religion. Tilney confeſſeth, that at the 
Three Tuns in Newgate- market, Babing- 


ton moved a propoſition for removing of 


the Lord Treaſuter and Mr. Secretary; 


and that Abington ſpake broad ſpeeches | 
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of Spain, had vowed to loſe his Crown, and 
the Pope his life, but they would convert 


concerning that matter; and that Tilney 
did reprove him for the fame, . © 

Tilney. I deny it, I never ſaid ſo. 

Puckering. Here is your own hand, and 
read it. N 5 40 5 

Tilncy. It is mine own hand, but what 
did I mean ? When I ſaid concerning that 
matter, I muſt interpret mine own mean- 
ing, I meant to ſpeak broad words concern- 
ing religion. 7 | | | 
© Altorney, Then belike you reproved 
Abington for religion. | Ho 

Tilney. Yea, I reproved him for ſpeaking 
broad words concerning religion. 

Altorney. What matter did you talk of 
then but treaſon ? It is well the jury doth 
hear your anſwers. _ EY Ne 
Manwood. Tilney, you are too hot, this 
evidence is againſt Abington, you ſhall an- 
ſwer for yourſelf hen it comes to you. 

Solicitor. Tilney confeſſeth that there 
was ſpeech between him and Abington con- 
cerning a ſurprize of the Queen; and that 
Abington ſaid, he would ride to Thomas 
Salisbury into the country. _ 

Then ſaid the Queen's Attorney unto the 
jury, you perceive how that Abington is 
found falſe for his acquaintance with Bal- 
i_ of 5 

Then was read Babingtan's confeſſion, 
that Abington and Tilney were diſpoſed to 
kill the Queen. 5 | 

Attorney. Salisbury confeſſeth, that 
Abington defired him to make haſte to his 
country; and ſaid, he underſtood by Ba- 
bington of certain matters, and that he 
would come to Salisbury's country for 
things to be done ſhortly. + 

Solicitor, He confeſſeth himſelf, that he 
was privy unto it and concealed it. 

Then was read Babington's confeſſion 
before the Lords, which was, that when 
certain ſeminaries in Rome came to take 
leave of the Pope, and to kiſs his foot, the 
Pope asked, what they were; and it was 


— 


told him, that they were Engliſhmen, 
4 8 Vjhich 


* 
vllich went to ſpend their lives for refor- 
mation of religion in their country. The 
Pope ſaid, it was a good ſlow way; but 
ſaid, that he would make a bridge over 


that ditch into England ere it were long. 


Alſo he confeſſeth, that he and Babington 


heard Edward Abington uſe ſpeech to the 


So you hear how Babington ſets down 
Abington to be one of the ſix to kill the 
ueen. | | ; 
Alſo here is Ballard's own hand, that 
| Babington appointed ſix to kill the Queen, 
Abington, Titchburne, Tilney, and others. 
Abington. It is very well, if 1 be at Ba- 
bington's commandment I proteſt I never 
knew thereof, V 
Solicitor. Here is Babington's letter to 
the Queen of Scots, which proveth you to 
be one. Ka n 
The letter was read, among other, this 
ſentence was in; there be ſix noble gentle- 
men which have undertaken the tragical 
execution, meaning the murder of the 
Queen of England, only it reſteth, that 
their attempt be honourably rewarded, 
- Abington. I proteſt before heaven and 
earth, as I am a true Chriſtian I never knew 
there fn R 1 1t- | | 
The letter went further, and contained 
this; all the actors have vowed, either to 
die, or elſe to perform their purpoſe. 
Abington. This is Babington's brag, to 
get credit with! the Queen ot Scots. 
Attorney.” We will prove, Abington, 
that thou didſt provide armour of proof 
too for your brother and yourſelf, and one 
for another perſon. fi el 
Then was Foſter's examination, an ar- 
mourer in Holborn, read, which proved ſo 
much dire&ly.' 15 50 
Attorney to Hatton, Mr. Vice-chamber- 
lain, you deſired Abington to ſet down the 
truth of theſe things, thereupon he - ſet 
down a great deal in writing, and yeſterday 
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he tore it in a hundred pieces z and here. 
Vor. II. No. 54. | qi, 
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hath given me 
the pieces, and here they be. 
Hatton. Abington, you be very obſti- 
nate, and ſeem indurate in theſe treaſons. 
Abington. I will anſwer what is laid 
againſt me: My firſt acquaintance was 
with Savage, by reaſon that my brother and 
he were both of Bernard's-Inn, and by him 
came I acquainted with Savage, who talk- 
ing with me, he told me of a book written 
at Rhemes, which inveighed againſt the 
Earl of Northumberland, Throckmorton 
and Parry, for that they intended violence 
againſt her Majeſty's perſon, which book I 
liked; yea, but ſaid Savage, it may be but 
for a colour. Then he told me, that it 
was written but for to blind the counſellors 
in England, and make them ſecure 'and 
careleſs, when in very deed they at Rhemes 
deſire nothing more than the murder of the 
Queen of England. Then I anſwered, he 
that allows of Parry's actions, ſavours not 
of divinity. And this I proteſt is true. 
For Ballard's acquaintance, true it is, he 
came unto my chamber, and I] knew him 
not; and then he told me, he had ſeen me 
four years ago at Chertſey. So then L 
asked, what news? and he told me of an 
invaſion intended againſt this country. 
Whereunto I gave ſuch cold anſwers, and 
ſuch cold entertainment, as I never ſaw him 


Mr. Lieutenant of the Tower 


ſince, For my doings with Babington; his 


lodging was right in my way to go from 
Charing-croſs, through the fields to Lon- 
don; and true it is, he made me privy to 
his treaſons, and that. I- rnd them: 
And when he told me ſtrangers would in- 
vade this realm to reform religion, I pro- 
teſted to Babington, I had rather be drawn 
to Tyburn by the heels for my religion, 
than to have it reformed by ſtrangers. And 
for Babington's accuſation, what force can 
it be of? For he having committed and 
confeſſed treaſon in the moſt high degree, 
there was no hope for him but to accuſe. 

6 X Hatton. For 


1 
| x 
i! of 
; 
1 
; 
i 


1 am perſuaded he hath no hope at all.; and 
what he did, he did it willingly and volun- 


| accuſed Tilney, who could have accuſed 


7 Lords. the Judges, I do now, ſpeak; there 


avow it, &c. Now may it pleaſe your Ho- 


neſs can he be, a condemned man, Savage 
demned man likewiſe ? So then there is no 


this point, I ſtand upon mine own not 


| ſwer, that you needed not to go into the 
country to underſtand of things to be done, 


4 
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Hatten. For Babington's hope thereof, 


my Lords here can aſſure there is: no hape 
at all of his life ; but he confeſſed what he 
knew for diſcharge of his conſcience; and 


tarily ; for had not Babington voluntarily 
named Abington, who could have named 
Abington ? And had he not alſo willingly 


Tilney? _. | 
Abington. Well then, Sir, to you my 


is a ſtatute in the iſt and i3thaf this Queen, 
made, that who ſhall conſpire, &c. it ſhall 
be treaſon, &c, provided, that he ſhall 
have two lawful witneſſes, face to face, to 


nours to bave two lawful witneſſes to teſtify 
againſt me. As for Babington, what wit- 


a condemned man alſo, and Ballard a con- 
witneſs againſt me; but I ſtand not upon 


guiltineſs. Furthermore, it is not proved 
that Babington and I would be one to kill 
the Queen; but that the had appointed me 
to be one, and it is not — that I knew 
thereof; and that .I ſaid to Salisbury, I 
would.come into the country to underſtand 
of things to be done, I proteſt I remember 
not ; for what needed any coming into the 
country to underſtand, when as Salisbury 
and Babington did ride to St. Alban's in 
Babington coach? | | 
Manevcod. You anſwer by arguments, 
and not by anſwers. g 
Aington. If it be true, that they rode 
together, as it is moſt true, what needed 
thoſe ſpeeches ? | | | 
Mamnwoed. That only anſwereth that Ba- 
bington might confer ; but it doth not an- 


Abington. I proteſt before God, I To 
member not that ever I ſaid ſo. 
Manwood. Let the jury con ſider of this 
anſwer. | Py 3 
Anderſon. For anſwer to you, Abington, 
for the point of the ſtatute, true it is, had 
you been indicted on the ſtatute of 1ſt and 
13th of this Queen, two witneſſes ought to 
be produced; but you ſtand indicted by the 
common law, and the ftatute of 25 Eliz. 3. 
which is, who ſhall intend the death.of the 
King, &c. and in that ſtatute is not con- 
tained any ſuch proof. frets 
Tilney. The ſtatute of 25 Eliz. 3. who 
ſhall compaſs or imagine, &c. ; 
Anderſon, Very well, and not contain 
to prove by witneſſes, as you would have 
It. | + Rl 5 
_. Solicitor. See how they would acquit 
themſelves for want of witneſs, and if it 
ſhould be as they would have it, then 
could never any treaſon be ſufficiently 
proved. The ſtatute of primo is ſo, the 
overt-aft muſt be proved by two wit- 
neſſes; but the ſtatute of 25 Eliz. 3. is, 
who ſhall imagine; how then can that be 
proved by honeſt men, being a ſecret co- 
gitation which lieth in the minds of traitors? 
And ſuch traitors will never reveal their co- 
gitations unto honeſt men, but unto ſuch 
as themſelves, and they I hope be no ho- 
neſt men; ſo then they would have their 
treaſons never revealed. 2 8 
Abington. For anſwer that I lay in a hay- 
mow, it is moſt true I was in Hertfordſhire, 
when my houſe in Worceſterſhire was in. 
ſearching, and there I heard how my houſe 
was ſearched ; and coming to Worceſter- 
ſhire, the country hearing of the horrible- 
neſs of the things wherewith I was charged, 
I knew none would receive me nor enter- 
rain me; and fo I was conſtrained to lie in 
a hay-mow, And for preparing mine ar- 
mour, | proteſt I had the ſame in Shoe- lane, 
and would have had it already againſt the 


for you rode not in the coach with them. 


going over of the Earl of Leiceſter; and 
N | : bearing 


in mine houſe. 
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hearing him in Holborn to be com- 
mended for the moſt ſingular man in Eng- 
land in his trade, I ſent to him to have it 
finiſned. „„ Nee” HALT; 

Then ſaid the attorney to the jury, you 
have heard how Babington confeſſeth Abing- 
ton would be one to kill the Queen, and 
you have heard his anſwer thereunto. 

Abington. If Babington ever moved it to 
me, let me die for it. | 


ſion, that ſix, whereof Abington was one, 

difpoſed to kill the Queen. ST 
Abington, If ever I imagined, or any part 

thought, of the indiftment which you have 

alledged, I beſeech God I fink as I ſtand in 

this place. 5 1 | 
Anderſon. You had 

your houſe. | | 
Abington. He was only with me, bur not 
Hatton. Before Babi 


_ was taken, 
Ballard did voluntarily declare, that you 
two, Abington and Tilney, were diſpoſed 
to kill the Queen. FO Do EEE Mp ERS) | 

Anderſon, The Jury hath heard the in. 
dictment and your anſwers, let them con- 
| ſider thereof in their conſciences. 


Tilney's Trial. 


Firſt was read his confeſſion, wherein he 
denied Ballard's acquaintance, and he de- 
med that ever he heard Ballard ſay, we 
| ſhould have a new world ſhortly. Then 
was read Ballard's confeſſion, which was, 
That before Chriſtmas -laſt, Ballard did 
_— Gage and Tilney at a houſe in Hol- 

rn. | 

Tilney, I denied Ballard's acquaintance, 
| becauſe, by the laſt ſtatute, he is a traitor, 
and not for my guilt or crime. And for 
that I was confeſſed by him, it was no o- 
therwiſe than all the ſubjects of the realm 
of England were confeſſed in the days of 


| 


a Seminary Prieſt in 


| Mary? 
Attorney. It is Babington's own confeſ- 


343 
Solicitor, But now is the ſtate f his realm 
quite other than it was in the days of Henry 
VII. For now the Pope is the greateſt ene- 
my her Majeſty-hath, but it was not fo then. 
_ Tilney. How know I the Pope is her 
| greateſt enemy 7. | | 
Hatton. Know not you how he invaded 


the realm of Ireland? 


Attorney. Know not you how he induced 
Tilney. No, Sir, in my conſcience wherein 

I ſhall die, I never conſpired any treaſon. 

Manwood. Were not you ſworn when 
you was made a penſioner ? How far dif- 
ferent is it to theſe-attions, to be confeſſed, 
and to' conceal traitors ? 

Tilney. Yea, Sir, but I was not then a 
Catholick, but now I am; for which I thank 
God moſt heartily. | 

Puckering, Did not you ſay, if her Ma- 
jeſty would forgive you this, you would ne- 
ver deal more with any Seminary Prieſt ; 
but if there were any old Prieſt in England: | 
you would have him, if he were to be got- 
ten for money? : : 

Tilney. But what is this? This only con- 
cerneth my religion, which I was promiſed 
I ſhould not be charged withal. 

Attorney. No more you are for lands nor 
goods, this is only an introduction to the 
treaſon, _ | 

Then was read Tilney's own confeſſion, 
wherein he confeſſed (which alſo was given 
in evidence againſt Abington) that Abing- 
ton ſaid, Why might not her majeſty be as 
well ſurprized as theQueen of Scots? Which 
words he ſpake at the Three-Tons in New- 

_ gate-Market. He confeſſed, Ballard came 
to his chamber in Weſtminſter, in his with- 
drawing-chamber (as it was termed) where 
Ballard told him, He had provided a pen- 
ſion for Windſor in France, and would do 
ſo for him; and told him of an invaſion in- 
tended againſt this realm: he confeſſeth, he 
would have gone to Scotland to have lived , 
there among the Catholicks, when Ballard 


King Henry VII. 


went 


— 
— — —ꝛ — . —4.l. —t-t—᷑ As ne — 
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cloak laid on with gold Jace, in velvet hoſe, | v 


his name Captain Forteſcue. 


vy to theſe treaſons; then we will prove di- 


| Tilney requeſted him for ſome penſion i in 


- fix. 
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went 27 7 and ſaid, that Windſor made 
5 him acquainted with Ballard. : 


Tilney. Theſe things J confeſs, but yet 
tis no treaſon to hear treaſon talked of by 
others; as for myſelf, what preſumptions 
may there be if I ſhould be guilty, being 
her Majeſty's ſworn ſervant, (whoſe High- 
neſs God grant to reign) a young man of 


ſmall ability, neither in lands nor goods, | 


able to make any power at all : for religion, 
I confeſs | am not now to be charged with- 
all. As for Ballard's coming to me, I do 
confeſs it, but it was in ſuch public man- 
ner, as no man in the world could 9 1 
his coming for any ſuch, intent as treaſon : 


for he came openly in the day-time,. not in, | 


the night, and never came diſguiſed. 

© Solicitor. Tilney, you fay true, he came not; 
diſguiſed, but I will tell you how he came; 
being a Popiſh Prieſt, he came 'in a grey 


a cut ſattin doublet, a fair hat of the new- 
eſt faſhion, the band being ſet with ſilver 
buttons; a man and a boy after him,, and 


1 


15 Uney. All this concerneth. my religion 
only. 
Solicitor. You confeſs that you were pri- | 


rectly that you did aſſent thereunto. 

Then was read Ballard's confeſſion,where- | 
in Ballard thinketh that Tilzey did aſſent to 
kill the Queen, for he ſaw him not diſſent, | i 
when he told him theſe treaſons: likewiſe 


France when he came over. 
Tilney. I ſtand upon the aſſent, 
Solicitor, Ballard affirmeth it; Babing- 
ton ſaid th t you, Tilney, were one of t 


Tilney. Rabiilgton told him ſo, that proves. 
that Babington forſooth will be a Sateſman, 
when God knows he is a man of no gravity, 

Solicitor. Babington's confe is, that 
Tilney and Abington were e to Kill 
the 9 


er, is he altogether vain. 


luntarily; for who could accuſe Tilney be- 


words in Newgate - Market. If a ſervant 


Puckering. Babington heard yeſterday at 
the bar, that Tilney would have had ber 
Majeſty ſer upon in her coach. 
 Tilney. No, I faid not fo, only. at the 
Three Tuns in Newgate-Market, E ſaid it 
might be her Majeſty might be ſet upon in 
her coach, and I ſaid no more. But that 
proves not I did conſent. - 

Attorney. You have ſaid 0 if we 
had no other evidence againſt you- 

Tilney. How ſo? | 

Attorney. Becauſe you have confeſſed | 
| high- treaſon. 

Tilney. I tell you no, there is no ſuch 
matter intended in my words. 

Manwoed. Y.our cenſure was your aſſent, 
and your cenſure was to kill the 2 68 in 
her 2 3 EZ 

Hatton. Your Ret prove thin you were 

e ech upon the matter, and were de- 

ng on the manner. 

Attorney. Babington and Ballard eck 
oned 1 for one 9 fix to . 
ueen, as by their confeſſion appearet 
7 ley. The firſt time that 7 1 Ba- 
bington, was, that he came to my chamber 
in eſtminſter, to crave my acquaintance; 
I uſed him courteoully,- as: appertained toa 

entleman. The ſecond time was at the 
Three Tuns in Newgate-Market. And 
the third time was in the fields, and I ne- 
ver ſaw him elſe: that, I ſhould: truſt him 
in ſo high a matter for three times at quain- 
tance, is altogether improbable. As for 
Babington himſelf, albeit he be very wiſe, 


Hatton, Ba ington debleged al all chis vo- 


fore Babington named Tilney ? 
Tilney. | will tell you! hom] 1 meant my 


which is faithful, knowing where his maſ- 
ter's money is, do fay, if I would be a thief, 
I could rob my maſter, for in ſuch a place 
his money is; this proves not that he would 


rob his maſter, albeit he uſed ſuch * 
n 
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upon in her coach, it proveth not that II cauſe he always thought himſelf aſſured of 
aſſented to the ſame; for I proteſt before him. Alſo Jones ſaid to Salisbury, what 
God, I never intended any treaſon in my | have you done? you have undone” us all. 
H.. RE; This was the effect of the evidence which 
Anderſon. But if a ſervant knowing where | was given againſt him. l 
his maſter's money is among thieves, which | Jones. For concealing of the treaſon, I 
are deviſing to take away the maſter's mo- | put me to her Majeſty's mercy; I confeſs 
ney, do ſay, this way my maſter's money I haſtened Salisbury away, _ | 
may be taken, and be in view when it is | Manwoed. Then you deny not but that 
taken; I ſay that he is acceſſary. And you horſed him away? 49, h 
you Tilney being amongſt traitors, that were Jones. Then ſaid Jones to = OT, KT 
deviſing how to kill her Majeſty, to ſhew | confeſs this, and put me to her Majeſty's . 
by what means her Majeſty might be ſlam, | mercy ; my caſe was hard and lamentable, 
it manifeſtly proveth your aſſent. There-| either to betray my deareſt friend, whom I. 
fore let the jury conſider of their evidence. | loved as my own ſelf; and to diſcover Tho- 
Tilney. My very good friends and coun- | mas Salisbury, the beſt man in my country, 
trymen of the jury, foraſmuch as I am of whom I only made choice; or elſe to 
charged highly-to have offended againſt the break my allegiance to my ſovereign, and 
law, I am now to be tried according to the ſo. undo myſelf and my poſteriry for ever. 
law by you. And therefore if you ſhall And this was my caſe. a es 
find this evidence ſufficient to prove my] 5 
guilt, you ought to find me gutt / z bur if Traver's Arraignment. 
you ſee in your conſcience that I have an- | | | at! 
ſwered fully each objection laid to my Salisbury confeſſed he acquainted John 
my charge, I charge you to find me not| Travers with his treaſons, and that he 
guilty, as you will anſwer me at the dread- | conſented unto him. And Travers ſaid 
ul day of judgment. ——_ * © | unto him, he would go beyond the ſeas 
„„ . 5 with him. Salisbury confeſſeth he exacted 
The Arraignment of Jones. | no oath of Jones and Travers when he ac- 


„ - * _ | quainted them, but that they proteſted t 
Firſt was read his confeſſion, that he ſaid k ws 92 


| would - not diſcover him. Alfo it was 
to John Travers at Jones's houſe in Den- proved that when Jones intended to have 


bigtſhire; Salisbury hath brought us all to] gone to Ireland, now lately when it was 
deſtruction : what remedy, ſaid Travers, to have been inhabited by the Engliſhmen; 

it is then time for us to be packing. But Travers asked him where he meant to go 

Jones lent Salisbury his horſe to ride away | now, when his preſence was neceſſary, and 
with. Salisbury confeſſed . he acquainted | ſaid, if Mr, Salisbury came home, he would 

Jones with the foreign invaſion, and deli-| ſurely ſtay him. e ba 

very of the Queen of Scots, defiring his Then was read Culey's confeſſion, that 

aid, which he promiſed him in Lincolns-| Travers and Salisbury fled, and Travers 

Inn Fields: And how that Salisbury fled| called his own name Lacon, and Salisbury 
vpon Jones's relation of gem wh appre-| called his name Johnſon, and that Culey 

benſion. Alſo Salisbury confeſſed that he would not change his name, becauſe he 

cauſed Jones to proteſt he would not diſ-| had changed it before,”  ' © 
cover him. Jones ſaith in his examination, "C7 | 
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b: cauſe I was a Catholic, and doubted 10 
be troubled for my religion and conſcienee. 
Suolicitor. Mr. Travers, thou didſt fly for 
treaſon, for when Jones told you Salisbury 
had undone you all, thou ſaidſt what re- 
medy, and that it was time to be packing, 
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Travers. I fled and changed my name, : Solicitor. Nay, thou didſt offer to be at 
Babington's commandment in this action of 

treaſon. . DEE | 


\ < 54 n 
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Then was Babington's confeſſion read 
which was, that he talking in Paul's witn 
Charnock of the Queen's death, Charnock 
promiſed to be diſpoſed by him in this 


and you had your chaplain with you, Culey 
Travers. If he be a prieſt, I honour him 


action, and that he offered to ſpend his life, 
| wherein Babington ſhould direct him. 
nou Then was read Charnock's own confeſ- 
for his prieſthood. And ſaid little elſe, as | ſion, wherein he confeſſed he lent apparel 
one that ſeemed not*to care what evidence | to Savage to fly in, and that he fled into 
came againſt him, but was reſolute, to be | the woods himſelf. 
hanged. ' -' © ©» | , Charnock. Savage and I were acqainted 
He confeſſed nothing in his examination, | when he was of Barnard's-Inn, and I of 
he denieth he had any ſpeech with Babing- | Furnival's-Inn, and we both ſerved in the 


ton, ſaving ſalutations. He confeſſed he 
ſerved in the Spaniſh camp, and there was 
acquainted with Savage, and it was proved 


againſt him, that he ſaid Savage's ſudden: 


bravery would betray all their mattets. 

Charnock. 
make me acquainted with the invaſion of 
the realm, and the other treaſons, and there- 
upon I ſounded Savage, who anſwered he 


- was not his man, but ſaid there was one in 


I confeſs that Ballard did 


Spaniſh camp together, and Savage brought 
me acquainted. with Ballard. As for Sa- 

vage, becauſe I knew. he was an excellent 
ſoldier, a man. ſkilful in languages, and 
learned beſides; when'I met him here in 
England, I was glad to renew old acquain- 
tance with him. That I ſhould 3 to 
Ballard the 2d day of Auguſt, fee (if you 
pleaſe) what probability there is to the 
contrary, ;; for on the 4th of Auguſt Bal- 


the court who: ſhould have done that long 
ſince, and that he was a Morganiſt. 
Then was read Babington's confeflion, 


lard. was apprehended, and before. his ap- 
prehenſion Ballard ſent a letter to Mr. Se. 
cretary, offering to diſcover all; myſelf 


A 


Charnock promiſed him to be at his com- 
mandment, and Babington told him the 
Queen of Scots liked of their actions. 

And Ballard's confeſſion was read, that 


he told Charnock at large, and Charnock 


liked very well, and ſaid he would do the 
beſt he could herein. . 
And Savage's confeſſion was read, which 


was, that Babington moved Charnock to 
be one of the ſix, and Charnock told Sa- 


was the bearer of the letter, and delivered 


it to one of Mr. Secretary's men; what 


| Iikeliboed is it then, that I knowing of this 


letter after that Ballard was taken, would 
conſent to Babington to kill the Queen, or 
that I conſented to Ballard the2dof Augultz 
Ballard being apprehended the - 4th of 
Auguſt, and before that time had written 
to Mr, Secretary, and myſelf was the mel- 
lenger. Wl | 


Hatton. Savage confronted thee to thy 
— and avouched theſe things to thy 
S lah tif CC 
Cbarnoct. For flying. away with my 
friend, I fulfilled the part of a friend there- 
in. „„ 5 
N ee i g : 2 92 A ton. To 


vage that Babington moved him alſo. | 
; Wet That I ſaid to Babington 1: 
would be at his commandment, it is very, 
true; for Babington was my good friend 

in divers reſpects, and therefore I thought 
it pertained to courteſy, to ſay I remained 
at his commandment. | 
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Hatton. To perform the friendſhip, thou | ton, Barnewell and Donn, had conſpired the 


didſt break thy allegiance to the ſovereign. 


Queey's death, and how that after he brought 


Charnotk. Therein have I offended. | them meat into the woods, and lodged them 


Anderſon. You of the Jury, you have now 
heard their ſeveral anſwers at large; go to- 
gether and conſider thereof in your con- 
ſciences | a 3 

Then the Jury upon this evidence and 
their anſwers, , went up to a houſe to agree 
upon their verdict; and theſe five priſoners 
were ſent away from the bar. 

Then Bellamy and Gage were called to 
the bar, and a new inqueſt were called and 
appeared at the bar, and evidence was given 
againſt the two priſoners in ſort enſuing. 


| 


£0 The Arraignment of Gage. 


Firſt, was given in evidence that Gage 
knew Ballard to be a prieſt, and was recon- 
ciled, and gave lodging unto Ballard, and 
attended Ballard as his man when he went. 
into the North to provoke the people to re- 
bellion: alſo when all the matter was diſ- 
covered, he lent Savage a horſe to fly to 
Croydon, and directed him to one of Sa- 
vage's father's men, who ſhould help him 


8 


away: alſo that he lent Babington his ap- 


parel to fly in. Then was ſhewed forth his 
own confeflion, which was, that Ballard told 
him we ſhould have a new world ſhortly, 
and that he lodged Ballard for his ſafety : 


alſo he confeſſed, that during his flight he 


lodged in a barn :- alſo he confeſſed that he 
was reconciled- by Ballar e. 
Alſo Charnock's confeffion was read, that | 
Gage borrowed apparel of him to fly in. 
Then Gage was aſked by the Lord Chief 
Baron Manwood, wherefore he fled into the 
woods, es = 0 
Gage ſtoutly and friendly anſwered, for 
company. 3 


8 


Bellamy's Trial. 


. He confeſſed that the noiſe of the coun- 


in his houſe. Alſo evidence was given, that 
one coming to Bellamy's houſe to ſeek for 
the traitors, telling him they conſpired the 


| Queen's death, he denied he knew whom 


they were; whereas at the ſame time he had 
them in the houſe. Bellamy ſpake very 
lictle for himſelf, only he ſeemed to be a 
very clowniſh, blunt, wilfull and obſtinate 
Papiſt. ; ; : Te 
Then this other Jury went up to a houſe 
to agree upon their verdict, and by that 
time was the fifft Jury agreed, which came 
to the bar; and Alderman Martin bei 
their foreman, ſpake for them, and ſai 
that they found all the five priſoners guilty z 
and further, that they knew not what lands, 
tenements, goods or chattels the priſoners 
had, &c. So the Clerk of the Crown ſer 
down the verdict, and diſcharged the in- 
queſto that Teryies.... a. tx; 
Forthwith was the other inqueſt agreed 
of their verdict, and found Gage and Bel- 
lamy alfo guilty of the treaſons they were 
ot: EO ORR». 36 8 
Puctering. Then Puckering, the Queen's 
ſerjeant craved judgment of death againſt 
the priſoners. . _ eee 
Sandes. Then ſaid Sandes, the Clerk of 
the Crown; Edward Abington, thou haſt 
been indicted of Ideen and there- 
upon arraigned, and haſt pleaded not guilty, 
thy country track Bend the: guilty 3 
haft thou to ſay tor thyſelf, wherefore Judg- 
ment and execution of death ſhould not 
given Against hee? 
Abington. My good Lords, ſince I have 
been tried by the law, and am found guilty. 
of offence againſt the law, I am contented 
to abide the puniſhment due unto my guilt. 


| The inqueſt I cannot accuſe, foraſmuch as 


they thought in their conſciences the evi- 
dence ſufficient to condemn me; howbeit 


try was, that they (that is to ſay) Babing- | that brainleſs youth Babing ton, whoſe proud 
Y * ng 


ſtomach, , 
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ſtomach, and ambitious mind increaſing 


him to commit moſt abominable treaſons, 


hath been the cauſe to ſhed the blood of o 


thers guiltleſs in his actions. But I cry not 


vengeance againſt him, for I am contented 


to die, being condemned to die. Only this 


one petition to you, my goods. Lords, 1 
make: I have one ſiſter whoſe preferment 
alſo hath miſcarried, wherefore, if it might 
leaſe her Majeſty, with the revenues of my 
lands in ſome ſort to provide for her; if | 
live I will endeavour to be thankful, and 
if I die, I will pray for her. Wh 
Then the Clerk of the Crown demanded 
the like of Tilney ; who ſaid, 
Tilney. And I, my good Lords, am able 
to ſay nothing in deferring of my judgment. 
This humble ſuit muſt I make to your Ho- 
nours ; I owe in London about two or three 
hundred pounds, and I beſeech your Ho- 
nours to procure my friends to pay it for 
diſcharge-of my conſcience. 
Then the Clerk of the Crown demanded 
the like of Jones; who ſaid, * 5 
Jones. I beſeech your Honours to be a 
means to her Majeſty for mercy, for I de- 
firing to be counted a faithful friend, am 
now condemned for a falſe traitor. The love 
of Thomas Saliſbury hath made me hate 
myſclf, but God knows how far I was from 
intending any treaſon, But if mercy be not 
to be had, I beſeech your Honours this; I 
owe ſome ſums of money, but not very 
much, and I have more owing me; I be- 
ſeech that my debts may be paid with that 
which is owing me. oreover, my $000 
Lords, the lands I have, I had by deſcent 
from my father, at the marriage of the gen- 


tlewoman which is now my wife, were in- 
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tailed unto me, and the heirs male of my 
body; I beſeech you ſome conſideration may 
be had of my poſterity. By 
Hatton. Jones, did not you tell me that. 
your lands were fee-ſimple, for an argument 
of your innocency ? 1 = 
Jones. Yea, Sir, ſo my lands are, but at 
the time of my marriage they were intailed 


as I tell you. 


Sandes. Then the Clerk of the Crown 
demanded the like of Travers ; who ſaid, 
Travers, I never committed any treaſon, 
but for my religion, I will die in it; only 
I owe 41. or ſuch a matter, I beſeech you it 
may be paid out of the profits of my lands. 
Then the Clerk of the Crown demanded 
the like from Charnock ; who ſaid, 
Charnock, I beſeech your Honour, Mr. 
Vice-Chamberlain, to get her Majeſty to 
pardon me. | . 
Hatton. Charnock, thy offence is too 
high for me to be an obtainer of thy par- 
don, but I am ſorry for thee; if thou hadſt 
applied thyſelf the beſt way, thou mighteſt 
have done thy country good ſervice. 

. Charnock. I beſeech you then, that ſix an- 
gels, which ſuch a one hath of mine, may be 
delivered unto my. brother to pay my debts. 

Hatton. How much is the debt? 
Charnock. The ſame ſix angels would dif- 


i ; 
Then I promiſe thee it ſhall be 


Hatton. 

paid. | 8 
Then the Clerk of the Crown demanded 
the like of the reſt, who anſwered little; 
whereupon they all received judgment of 
death, according to their demerits, and were 
afterwards executed according to their ſen- 
FENCE, % : 


The 
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The Tiial of DOMINICK FITZGERALD' and JAMES LEE otherwiſe 
WELCH, at the Seſſions-Houſe in the Old-Bailey, for Forgery, Sept. 10. 1741. 


OMINICK Fitzgerald, and James 
Lee, otherwiſe Welch, and James 
Dernean (not taken) were indicted for forg- 
ing the laſt will of Peter Perry, with a con- 
terfeit mark thereto ſubſcribed, declared 
by him,” by miſtake, in the name of Jos! 
Perry; and witneſſed John Rogers, James 
Welch ; with intent to defraud our Sove- 
_ reign Lord the King, &c. Alſo for pub- 

liſhing. the ſaid will, knowing it to be forged 
and counterfeit. 

Jobn Goodwin. I am clerk to the Deputy 
Regiſter of the Prerogative Court of Can- 
rerbury, Mr. Taverner, the Proctor, 
brought this to me, as the original will of 
Peter. Perry. ' | 


Faverner. This paper was brought to 


me as Perry's. will, 1 cannot tell whether | 


it was Anne Kelly, or Fitzgerald, produced 
it; But Fitzgerald was preſenf, and the 
executrix too. Lee was not there when the 
will was firſt brought; he came to account 
for the error in it. I got the executrix 
ſworn before Dr. Chapman, and then I 
obſerved a miſtake at the bottom, John in- 
ſtead of Peter. Upon which I applied to 
the Regiſter's clerk, who told me, that er- 
zor muſt be accounted for. I then told the 
executrix, Anne Kelly, in the priſoner Do- 
minick*s.hearing,- that ſhe paper either pro- 
duce the perſon that wrote the will, or one 
that was preſent at the execution of it, to 
account for the miſtake. They went away 
that time, the next day Dominick brought 
the other priſoner to me. I cannot tell 


- 


of him as he came into the court. He pre-- 
tended that his name was Welch, and that 
he was one of the ſubſcribing witneſſes... 
| : Did he make any affidavit that night © 
Tav. No, he ſeemed to be in liquor, and 
I told him the thing he came about was of 
a very. ſerious nature, therefore I would” 
'not draw an affidavit for a perſon in ſuch a- 
condition. I appointed him to come ſome- 
other time, when he was perfectly ſober, 
and I-think the next morning he came, and 
I took inſtructions from him, and had him 
ſworn to it. This is the affida vit, he ſwore 
to it by the name of Welch, and I have 
atteſted it. 
9, Was any body with 
came to ſwear? 
Tav. The other prifoner was with hims 
I took particular notice. of him, his perſon © 
is ſo particular, that I cannot eaſily forget 
him, and he afferted, that it was the will of 
Peter Perry. When they left me, I deli- 
vered the will and affidavit to Mr. Good 
win, in order to have the probate filled up. 
. Goodwin. Theſe. are the fame. I had from 
Mr. Taverner, and they are in the ſame 
— now, except this tear. on the 


The will 


him when he 


and affidavit were read; the latter 
was as follows: He. 

« This day appeared perſonally James 
Welch, of St. George's Bloomſbury, Lin- 
nen-draper, aged about fifty years, and al- 


whether Kelly was then preſent. I am cer- ledges, that he has been well acquainted 
tain Lee was, for. I took particular notice * Peter e of his Majeſty's ſhig . 
| | i 6. | | the. 
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the Lancaſter, widower, for about twenty- 
hbve years, to the time he entered on board 
the ſaid ſhip, &c. and farther depoſes, that 
he, this deponent, did write and fill up all 
the blanks, and is one of the ſubſcribing 
witneſſes to the ſaid will of Peter Perry. be- 
ginning thus, In the. name of God, Amen, 
and ending thus, John Perry bis mar; and 
that the ſaid Perry did make his mark, and 
deliver the ſame, and that he, the ſaid de- 
ponent, did, by miſtake, write the name of 
John Perry, but that the deceaſed's is Pe- 
ter Perry.“ | INE, 


o 


Q: Are you ſure that the priſoner Lee 
is the perſon who ſwore this by the name of 
Weich? FR 
Fav. Yes; the fat perſon is the man. 
Doctor Chapman. I am the proper perſon 
to grant probates, and I remember granting 
one to this will; here is my hand to it. 
2: Do you remember the perſon that 
ſwore that. affidavit? : © 
Chapman. No, I cannot ſay that I do. 
2 Where was:this tranſacted ? . .... 
Chapman. At my chambers in Doctors 
Commons, in the pariſh'of St. Benedict. 
Priſoner Lee. Aſk Mr. Taverner, what 
condition I was in, when this was made? 
' _Tav. When he came fir he behaved as 
if he had been drinking; his eyes looked 
heavy, and he talked as people uſed to do 
under ſuch circumſtances; but when he 
came the next day to be ſworn, he was per- 
fectly ſober, mo Dr: | | 
Lee. I was as crazy, and as lunatic as 
any thing could be, and I knew no morè 


What 1 was doing, than the child that is un- 


born. ; OF nga 5 
To Chriſtoper Ecłlin. The thin man in the 
bar is Fitzgerald, the fat one is Lee. About 
the middle of September laft, the two pri · 


ſoners, Fitzgerald's reputed wife, James 


* 


| 


| gerald fill up? 


2 ' * 
; 
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Navy- office, and they aſked me to go with 
them. I told them, I had ſome buſineſs 
with my coalman at Billingſgate, and would 
go ſo far with them. At their deſire, I 
went with them as far as Tower-Hill, and 
they attempted to go into the Ship, but 
ſome company being there we came out a- 
gain. We then went to the Tyger; that 
houſe was full of ſoldiers, and therefore we 
adjourned from thence to the Three Crowns 
in Thames. ſtreet. We called for a pot of 
beer, and then Lee ſaid to Fitzgerald, Do. 
minick, you know what we came about; 
hy don't you do that thing? So I will, 
ſaid Fitzgerald. Upon which he took a 
paper out of his pocket, which J found te 
be a blank ſailor's will. He filled up the 


| ſpaces, and made the mark, and then James 


Lee ſigned it in the name of Welch, and 
James Dernean did the like in the name of 
„ inet 0-4 | 
2. Is that the ſame 


will you ſaw Fitz- 
Ecklin.. I am in a manner very ſure of it, 
for in rubbing it, to make it look old and 
dirty, they tore it here before they carried 
it to Mr. Taverner's; beſides, Fitzgerald 
ſaid to me, Come, Mr. Ecklin, won't you 
be a witneſs to this will? Why, ſaid Lee, 
you may as well, for we received money laſt 
week on ſuch an account as this; nobody 
can be a ſufferer, for this money goes to 
the Chatham cheſt, and the King never pays 
twice. I deſired to be excuſed ; and then 
Fitzgerald ſaid, I am but a poor man, and 
there is a great deal of wages due to this 
man, and if I knew that any body would 
diſcover it, I'd run a knife into him. 
Q: Was Fitzgerald's wife there? 
 Ecklin.. Les; the perſonated Anne Perry, 
fiſter to Peter Perry, and named executrix 
in che wüllz⸗ !!! BET 30] 5 
Fitzgerald. How long has he known me? 


+ 


) 


1 


* 


: 


Dernean, James Broughton, and James 
Farrel, came to my houſe. We had a 


. Eckiin. I had not been intimate with him 


good deal of diſcourſe about going to the 


till about a fortnight before his- 
A Lee. How long has he known me? 
5 | -- Ecklin.'- About 


oo 


\ 


A cOUnEECT IO 
« » Ecklins About ſix or eight months. S, 
Eetlin. Yes, he ſigned by the name of 


James Welch. ? 4 FUL {£5 0% 
_ Edward Bentbam. I am a. Clerk in the 


Ticket- office, under the Commiſſioners of 
tha Nac. ·ο ο De = 
2. Was there any money due to Peter 
Perry? | 


Bentham. He belonged to the ſhip Lan- 
caſter, and at the time of his deceaſe, there 
was 421. 16s. due to him. There was a 
ticket made out for the payment of it, and 
it was tranſmitted by the officers of the ſhip 
ta the Navy oſic eq... 

9, After this ticket was made out, was 
it delivered to any perſon?  _ 

Bentham. Yes, I delivered it myſelf to 
Anne Kelly. She brought me the probate 
of a will, and I believe this to be the ſame; 

Fitzgerald. He owns his acquaintance 
with me is but ſhort, and hope you will 
conſider, that it cannot be forging the will 
of Peter Perry to write John Perry. 
Tee. This Peter Perry I knew very well, 
and I had formerly a will made for him, 
and ſigned it John Perry, by miſtake. That 
will was loſt, and they have trump'd up 
this will, and brought me to make an affi- 


 Havit, thinking it was the real one. I knew 


J had made ſuch a will; and I thought this 


pe EI 
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had been the ſame, and they threatened to 
have my life, and tear me to pieces, if I 
would not make an affidavit of it. As for 
the name of Welch, I was in debt, and 
therefore was ſometimes obliged to conceal 
my true name. — Both guilty Death. : 


Dominick Fitzgerald and James Lee; 
the firſt about forty- five years of age, and 
the other fifty, were Iriſnmen. They both 
of them had a tolerable education in their 
youth, ſo far as to be able to write and read. 
They were both bred to the ſea, and had 
ſpent the-greateft | age of their time in that 
kind of ſervice, ſometimes on board men 
of war, and ſometimes in the merchants ſer- 
vice. But when on ſhore, and out of bu- 
ſineſs, they ſpent their money as-laviſhly as 
they had earned it hardly; and when that 
was gone, induced thereto by the looſe and 
bad company they kept, they frequently 
made a party in illegal practices to recruit 
themſel ves. But as they profeſſed them- 
{elves Roman Catholics, they would give 
no account of the particulars of their ini- 
quitous tranſactions, or courſe of life, ex- 
cept only to their own: confeſſor, who at- 
tended them for that purpoſe. 297 

After conviction, they behaved decently 
and orderly, and charity: obliges us to hope, 


that they died ſincere penitents. 


„ 


_ 
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The Trial of JOHN WAITE, at the Seſſion's-Houſe in 
Uaealing India- Bonds, Feb. 1743 · 


-TOHN WAITE, late of London, Gent. 

was indicted, | for that he, on the 16th 
day of May, in the 44th year of his Ma- 
jeſty's reign, with force and arms, &c. in 
the pariſh of St. Chriſtopher's, in the ward 
of Broad - ſtreet, in a certain dwelling-houfe 
there ſituate ; wherein Zerubbabel Crouch, 


—— 
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the Old-Bailey, for 
and divers other perſons, did inhabit, did 
telonioufly ſteal, take and carry away, fix 
bonds, commonly called Eaſt India bonds, 
each of the value of 1001. and numbered 
as follows, viz. No. A 2336. No. A 2337. 
No. A 2740. No. 9671. No. 20311. No. 


23335. each bearing intereſt at the rate of 
| 8 per 


_ 
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3 per cent. Which ſaid bonds are laid to 
be the property of the Bank of England. 
The faid bonds are likewiſe laid to be the 
property of perſons unknown. | 
To this indictment the priſoner having 
pleaded not guilty ; he then ſaid, my Lord, 
I am brought here on a trial for my life; 
I am now in irons; I hope, as E am an En- 
gliſhman, I have a right to the privilege 
. which the law allows, and hope your Lord- 
hip will order my irons to be taken off. 
Court. When you come upon your trial 


ve will take notice of it, but we have no- 


thing to do with it till then. They were 
accordingly taken off when his trial came 
OT ne „ N 
Before the Jury were ſworn, it was aſked, 
on the part of the priſoner, whether any of 
them were proprietors of the Bank, or in- 
dorſers of Bank bills of Exchange, becauſe 
if they were, they could not, by reaſon of 
their intereſt, be upon the jury? But none 
of thech bring ſo, they were accordingly 
_ tworn. | V„hꝶ 
The Council for the King opened the in- 
didment, by acquainting the Court and the 
Jury, that the proſecutors, who are the 
Governor and Company of the Bank of 
England, had brought before them the pri- 
{oner at the bar, to take his. trial for ſteal- 
ing a great number of Eaſt-India bonds, the 
property of the Bank ; that till the ſtatute 
of the ſecond year of his preſent Majeſty, 
the ſtealing on bonds, &c. was not made 
felony ; for ſuch ſecurities for money not 
being frequent in antient times, the com- 
mon law had not made a proper provifion 
to puniſn people for ſtealing them; but as 
thẽſe are now become valuable parts of our 
property, the legiſlature has thought proper 
to make the ſtealing of Eaſt- India bonds, 
and other public ſecurities, felony, as the 
ſtealing of goods or money. is at common 
law; and took notice, that the occaſion of 
theſe bonds coming to be placed in the Bank 
of England, was upon the deficiency of 
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ſome of the Maſters in Chancery, who were 


poſſeſſed of valuable effects of the ſuitors , 
whereupon, by an act in the 12th of Geo. I. 
cap. 32, it is directed, that all theſe ſecu- 
rities ſhould be ſent to the Bank of England, 
and that they, in giving receipts for them, 
whatever becomes of them afterwards ; and 
therefore they are laid to be the property of 
the Governor and Company of the Bank of 
England and as theſe bonds were loſt, they 
had been forced to buy others, and replaced 
them, and that therefore there could be no 
doubt, but that theſe were the property of 
the Bank of England; but that if there 
ſhould any difficulty ariſe, in point of law, 
they are likewiſe laid to be the property of 
perſons unknown: that when any bonds 
are brought in, the - perſon who receives 
them, gives an account to the directors in 
waiting, and they are depoſited in a cheſt 
in the Committee-room, and afterwards pur 
into the vault, in the ſecureſt manner that 
can be; and 'tis uncertain to whom theſe 
belong, till the matter depending between 
the litigants in the Court of Chancery is 
determined; and theſe ſecurities are never 
taken out but for the purpoſe of receiving 
the-intereſt, or delivering them back by or- 
der: of the Court of Chancery. bu an 

They then ſtated the circumſtances re- 
lating to theſe ſix bonds with which the pri- 
ſoner was charged, and to which only their 
evidence would be confined : that in 1736, 
there being then a great number of Eaſt- 
India bonds in the cuſtody of the Bank; 
and the Eaſt- India Company reſolving to 
reduce the intereſt, that made it neceſſary 
to apply to ghe Court of Chancery, to have 
the bonds taken out and exchanged for the 
Company's new bonds; and that ſome of 
theſe bonds will appear to be ſome of thoſe 
which were thus brought to the Bank upon 
ſuch exchange; that as ſoon as they were 
brought there, they were carried to the ac- 
count of the particular perſon to whom they 


| belonged. The priſoner himſelf gave re- 


ceipts 


ceipts for them, which ſhould be produced: 
that on the 2 1ſt of April, the Court of Chan- 
cery, in the cauſe of Broome and Broome, 
(that cauſe being then at an end) ordered 
17 bonds, which were' in the Bank, to be 
delivered out; they went to the Bank to re- 
ceive theſe bonds; and 17 bonds were de- 
livered them by the priſoner ; but theſe not 
being the ſame identical bonds as were de- 
ſeribed in the cauſe, but of different num- 
bers, on this there was an application made 
to the Bank to get the right bonds; and 


the Directors deſired Mr. Waite to look them 
out accordingly. Nobody thought there 


was any thing unfair in it, but that he had 
taken the 17 uppermoſt bonds, without any 
particular reaſon ; this occaſioned an enqui- 
ry, and the priſoner ſaid he would look into 
it, and ſet it right; but nobody ſuſpecting 
him, he took an opportunity of getting a- 
way; and tho' there were frequent adver- 


tiſements, with great rewards for apprehend- 


ing him, there was nothing heard of him 


till he was taken in Ireland about two or 


three months ago: that Mr. Waite's going 
away in this manner occaſioned a farther 
enquiry : he had a little 'deſk at the Bank 
wherein they imagined there might be ſome 
bonds; this defk was ordered to be broke 
open, and there were two bonds in it, which 
were a little before brought in by order of 
the Court of Chancery, _ 

That as theſe bonds were 
the Bank had endeavoured to trace them, 
in order to know how they had been diſ- 


poſed of, and by whom; and were able to 


prove, that the priſoner carried ſix of them 
to a broker, and ſaid they were his own, 
and that the money was paid into his own 
Hands. „%% ͤĩ ?[?5—ͥͤ Rte Legs, i 
The firſt witneſſes called, were the offi- 
cers of the Court of Chancery, in order to 
ſnew how the affair, relating to theſe bonds, 
was tranſacted between that Court and the 
Bank. They likewiſe produced a receipt 
ſigned John Waite, London, July 23, 1737, 
Vl. 35-0. 59.5 


taken away, 


| Received of the Eaſt- India Company, thir- 


$53. 


ty-fix new Eaſt-India bonds, No. and dates 
following, for 36007. No. A 2306, to 234 r, 
both incluſive, dated the 2 th of June, 1737. 
Intereſt due from the 3 iſt of March laſt, 
exchanged for bonds of the like value, Whieh 
bonds are placed to the account of Mark 
Thurſtone, Eſq. Accomptant- General of 


the Court of Chancery, in the cauſe of Dra⸗ 


per againſt Pitt, for the Governor and Com. 


pany of the Bank of England. | 


King's Council: *Tis a ſpecial property, 
which the Bank claims. e & | 
Court. They do not open it, that the 
Bank of England have an abſolute property; 
as they are anſwerable for them; and they 
are anſwerable to-thofe who are the abſolute 
proprietors of them who are the ſuitors in 
the Court of Chancery. 3 

The King's Council having proved; theſe - 
and ſeveral other Eaſt-India bonds to de 
committed to the care of the priſoner, they *. 
next proceeded to prove his diſpoſal of them. 
Richard Willoughby. 1 have known the 
2 ſeven or eight years; I have done 

ufineſs for him as a broker. On the 271 
of April, 1741, he gave me ſix India bonds 
to ſell, letter A 2336, A 2337, A 2740, 
No. 9671, No. 20311, No. 23335. 1 hele 
I was to ſell—for kimſelf—and I did diſpoſe 
of them accordingly — they carried a pre- 
mium of 41. 115.——6281. 125. was the 
neat produce of them. ——1 delivered. the 
money to Mr. Waite the ſame day.” * 
Council. Whoſe bonds did youunderſt and 
them to be? | 

efforts ni. His own bonds; we always 
fuppoſe them to. be the property of the per- 


ſon who brings them. — They were made 


out in the name of Webb; that is the name 


they are all made out in. ' 
- William Webb. I am an officer of the Faſt- 
India Company.—lI am the perſon in whoſe - 
name the bonds are mzde out, and do in- 
dorſe them. — Theſe are India Bonds, — 


This is my indorſement,—They have; all' my 
7 name 
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name on the back. — There are no other 


bonds of the ſame numbers and dates. — 
They are all made payable to me. 

| King's Counc. There is another thing we 
are ready to prove, that as the Bank is ob- 


liged to make good theſe bonds, that they 


have brought others and replaced them, 
The order of the Court of Chancery of 


the 10th of July, 174.1, was read; whereby 


the bonds deficient in the caſe of Drapcr 


againſt Pitt, Roſwell againſt Smiter, &c. to 
the amount of 133, were ordered to be re- | 


* - 


placed by the Bann... . 
Mr. Pyle, an officer of the Report office, 
produced the certificates, whereby it appear- 


„ed that the Bank had replaced then. 


Priſ. Counc. I ſubmit it upon the proſe- 


cutor's own evidence, whether upon the 


circumſtances they have proved, he is guilty 
ef the crime laid to his charge; and con- 
ſidering the evidence in the ſtrongeſt ſenſe, 
the ſingle queſtion is, whether this taking 
of his does amount to a felonious taking or 
not. I will not diſpute that the Bank has 


a ſpecial property, and may bring an action 


of trover, and lay an indictment for it: and 


. I would not have this forgot, and I believe 


the witneſſes will not deny it, that as the 
n is a proprietor in the Bank, he may 
have a ſpecial intereſt in this corporation; 
theſe bonds may be the property of the Bank; 
but the queſtion is, whether he, as a pro- 
Prietor of bank ſtock, has not a right with 
the reſt of the company; and whether a 
man, even in that reſpect, can be indicted 
for ſtealing goods in which he has a pro- 


perty. 
I beg leave to ſay, that the priſoner has been | 


entruſted” with theſe bonds, that they were 
delivered to him, and he has given receipts 
for them in his own name; therefore I ſub- 
mit it, whether, under theſe circumſtances, 
he ought to be indicted for a felonious tak- 
ing of theſe bonds ſo delivered to him, tho? 
J do not doubt but he diſpoſed of them a- 
gainſt his truſt, this man being under miſ- 


fortunes at that time, tho they were not 
publickly known; but I apprehend the dif- 


| poſing of them will never make him guilty 


of frlony, unleſs the taking of them was 
felony.—W hoever has the lawful poſſeſſion 
of theſe bonds cannot be guilry of felony. 
Court. I may have the lawfyl poſſeſſion 
of a thing, and yet be 0 of e | 
Priſ. Counc. to Mr. Standiſh.,, Don't you 


Know that Mr. Waite is a proprietor of 


e 
Standiſh. 1 believe he has been poſſeſſed 
of Bank-ſtock I cannot ſwear whether he 
is now or not. „ 
King's Counc, He has no Bank ſtock. 
Priſ. Counc. My Lord, before the Act of 
Parliament of the 2d of Geo. II. cap. 25, 
the ſtealing or carrying away any bonds or 
other ſecurities (or Choſes in Action, as they 
were then called) could not be felony, but 
by that Act it is made felony. By this Act 
of Parliament, it muſt be an actual ſtealing 
or taking by robbery: what evidence has 
been offered to ſhew, that there has been 
any itealing or taking by robbery ? If they 
are taken by the perſon who has poſſeſſion, 
(that is, a right of poſſeſſion) it is by the 
privity or conſent of the owner, or by an 
actual delivery to the perſon, by him or his 
order, that cannot make it to be a felonious 
taking; the intention of the ſtatute is onl7 
to make Choſes in Action, and which are 
part of a man's property, ſecure; that the 
taking of theſe ſhall be puniſhed in the ſame 
degree. and manner, as.if a perſon had taken 
goods or money to the ſame value. Where 


ſa thing is delivered to a perſon, and he is 


entruſted with it, tho' he unhappily abuſe 
his truſt, that will not make it felony ; and 
for this purpoſe cited ſeveral caſes and au- 
thorities. ; 

The King's Counc. replied to this effect: 
that, according to their argument, the whole 
queſtion amounts to this, Whether, as Mr. 
Waite had theſe bonds delivered to him, 


by the Court of Chancery, and did not come 


** 


* 
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by them by any fraudulent means, this can 
be any more than a breach of truſt, and that 
to make this felony would be going beyond 
what hath ever been known to be judged 
felony; and for that purpoſe have ſtated 
ſeveral caſes to ſhew that this cannot be fe- 
lony. But I ſubmit it to your Lordſhip, 
whether, upon the whole ſcope of the evi- 
\ dence, the caſe does not appear to be this 
and no otherwiſe, that theſe * _ 

ally, properly, and in point of fact in poſ- 
50 of 2 1 Bank, = that Mr. Waite, 
tho? he was the hand that received them, 
and went to receive the intereſt-upon them, 
was ſtill only acting under that poſſeſſion, 
in like manner as every perſon, who has the 
care of things, which are in the poſſeſſion 
of another, may be ſaid to act; that he 
gave receipts for theſe it is true; but who 
was it for? Why, for the Bank of England, 
and from theſe receipts the poſſeſſion is fix- 

ed directly and — in the Bank: the 
law charges the Bank juſt the ſame as if 
they were actually kept in the hands of the 
Directors of the Bank; and the Bank has 
in fact, and it is nothing but what is found- 
ed upon the principles of equity and juſtice, 
made good the loſs, which has ariſen by this 
to the Proprietors; therefore, conſidering 
this in every light, it cannot be taken any 
otherwiſe than that this is the poſſeſſion of 
the Bank. How is Mr. Waite then to be 
conſidered, why, merely as a ſervant who 
has only the care of them; and it was from 
this that he had an opportunity of oppoſing” 
of them. Suppoſing, then, am right in 
that, the only queſtion that does ariſe upon 
this is, Quo animo did this man take theſe 
bonds? He took them, gave them to a bro- 
ker as his bonds; he ſells them for him, 
gave him the money, and he put it in his 
pocket, quo animo was this done? I ſhall 
allude to the caſe, put by Sir John Strange, 
the caſe of the butler, which is law; my 
Lord Hale, in his Pleas of the Crowne treats 


on this queſtion; I think his words are theſe; 


houſe, is guilty of felony without 
PORE 3 
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He that hath .the-care of another's = ; 
hath not the poſſeſſion of them; and theres: 
fore may, by his felonious embezzling of 
them, be guilty of felony; as the Butler, 
that hath the charge of his maſter's plate 
the Shepherd that has the charge of his. 


maſter's ſheep. The like law for him that 


takes a piece of plate ſet before him to drink 
in at a tavern, &c. for he hath only a li- 
berty to uſe, not a poſſeſſion by delivery“ 
If a Butler, by embezzling his maſter's 
plate, be guilty of felony (the plate thar 
he has charge of) how does Mr. Waite 
ſtand ? Had he any more than the charge 
of theſe bonds? If any of the bonds reach: 
him it is the ſame thing as if the whole 
number were proved upon him: conſider. 
what his poſſeſſion was; it was only their 
being in his hand to convey them to the 
proper repoſitory z and when they had oc- 
caſion to receive the intereſt, or the like, he 
is the hand to whom theſe are committed 
to do this or that act relating to them; and 
I do not apprehend they are otherwiſe under 
his care than only for this particular pur- 
poſe. Circumſtances make a conſiderable 
difference, and the matter reſts upon the- 
application, and it 1s reduceable to this 
Quo animo, with what mind did this man do- 
this? Whether he did it with a deſign to 
put the money into his own pocket; and if 
he did, it is the ſame thing as if he had 
gone to the coffers, and took the money, 
and put it into his pocket. : | 
Then they refer to an Act of Parliament 
made very lately (fince Mr. Waite's doing 
this) and ſay, it is a very plain parliamen- 
tary declaration, that no ſervant of the Bank, 
before that Act of Parliament, could be guilty 
of felony, fbr ſtealing notes or bonds, &c. 
and that if it was a felony before, there 
would have been no occaſion for this act. 
By a ſtatute of the iſt of Q. Anne, it is e- 
nacted, that whoever ſteals goods or chat - 
tels; to the value of 40 8. in the dwelling- 
benefit of * 
. clergy; 
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clergy 
lony ; but this act which they mention, 
15 Geo. Il. makes the ſtealing bonds, orders, 
&c. felony, whether in a dwelling-houſe 
or not. It makes Choſes in Action ſtand 
upon the ſame footing as money or goods 
did by other Acts; and tho? there was a pro- 
viſion made againſt this before, yet it was 


ſuch, that if any perſon of the Bank ſtole 


any bonds, &c. and it was not in a dwel- 
ling-houſe, he had the benefit of the clergy. 
However, if this can be put in ſuch a man- 
ner as to be ſerviceable to the priſoner, God 
forbid I ſhould be againſt it. It has ſome- 
times happened, that upon an inſufficient 
finding, the priſoner has got off ſcot-free, 
becauſe the court could give no judgment 
apon it. All that is to go before the Jury 
is, Quo animo, did this man take theſe bonds, 


whether it was a felonious intent, or was it 


: 
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; before this law it was a clergy fe- 


a breach of truſt? The law makes this diſ- 
tinction, whether it was a breach of truſt, 
or a felonious taking. The court cannot 
determine this; it is a fact, and lies before 
the Jury. I only mention this that we may 
not go into a miſtake, ſo far as that this 
man ſhall not have juſtice done him, either 
to acquit or condemn him. 
The Court was of opinion, that it was 
not felony, before the late Act of Parliament, 
15 Geo. II. but offered a ſpecial verdi&, if: 
the King's Council deſired it: they expreſſ- 
ed themſelves ſatisfied with the opinion of- 
the Court; whereupon the Jury were di- 
rected to find the priſoner Not guilty. 
The Court was moved for leave to charge 
the priſoner with a civil action, which was 
granted; and he was accordingly charged, 
at the ſuit of the Bank, with a debt of 
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The Trial of Sit HENRY. VANE, Knut. for High Treaſon, at the King's- 
Bench, Weſtminſter, June 2 & 6, 1662. Done by himſelf and his Friends. 


8 IR Henry Vane was the laſt term indict- 
ed of high - treaſon, before the Middle- 
ſex Grand- Jury; and the bill being found 
by them, he was upon Monday the 2d of 
June, this term arraigned, to this effect: 


„ That you, as a falſe traitor againſt his 
moſt excellent Majeſty King Charles the IId. 
your ſupreme and natural Lord, not having 

the fear of God before your eyes, and with- 
drawing that; your duty, and allegiance, 
which a true ſubject ought to have and bear 
to our faid Liege and Sovereigh Lord, the 

- 13th of May, 1n the eleventh year of our 


{aid Sovereign Lord the King, at the pariſh 


of St. Martin's in the Fields; in the county 
of Middleſex, did compaſs and imagine the 
death of our ſaid . Sovereign Lord the King, 
and the antient frame of government of this 
realm totally to ſubvert, and keep out our ſaid. 
Sovereign Lord from the exerciſe of his re- 

gal government. And the ſame the better 
to effect, the ſaid Sir Henry Vane, the ſaid 
13th day of May, in the ſaid eleventh year, 
&c. at St. Martin's aforeſaid, together with 
other falſe. traitors; to the Jurors unknown, 

did traiterouſly and maliciouſly aſſemble 
and fit-together, and then and there con- 
ſulted to bring the King unto deſtruction, 

and to hold him out from the exerciſe of my 
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| Kg way hn and appointed officers,” to 
wit, colonels and captains of a certain army, 
raiſed againſt the King ;. againſt the peace 
of our Sovereign Lord the King, his crown 
and dignity, and contrary to the form of 
the ſtatute in that caſe made and provided. 

And the better to effect this, the 20th of 


December, in the ſaid eleventh year, with 


a multitude, to the number of. a thouſand 
perſons, to the Jurors unknown, in warlike 
manner aſſembled, and arrayed with guns 
trumpets, drums, &c. did levy: war againſt 
the peace, &c. and contrary to the form of 
a ſtatute. .“. 4 25, ie 168-48 


WY &* 
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” Which being read, he prayed . to have it 


read a ſecond time, which was granted him. 
He then prayed to have it read in Latin, 
which all the Court denied, and Keeling the 
King's Serjeant ſaid, That tho! all pleas and 
entries are ſet down on record in Latin, yet 
the agitations of cauſes in Court, ought to 
be in Engliſn. 8 oye iy” ; 

The priſoner moved ſeveral exceptions to 
the inditment, as that the 2g Ed. 3. is not 
purſued; that he had levied no ſuch force as 


amounted to a levying of war: alſo the place 


in which, perſons with whom, are both un- 
certain; and the particular acts of levying 
war being not ſet; forth, he thought there- 
fore the indictment was (inſufficient. Alſo 
he ſaid, here is à Jong: time; of, action for 
which I am charged, and I may be con- 
cerned; for what L acted as a niember in that 
ſovereign Court of Parliament; and if any 
thing concerns the juriſdiction of that Court, 
I ought not to be judged here. At which 
the Court and King's Counſel took great 
offence: 3 25 * 124. r 1 1 ll Ft + 
le ſaid alſo, There hath. been an act of 
general pardon ſince that time, whereby all 
treaſons are put in utter oblivion; and tho! 
Sir Henry Vane were excepted, yet none 
conſent that he was that Sir Henry Vane. 
But the King's Counſel ſaid, If he would 
Vor. II. No. 55. 0 
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plead that they would join that iſſue 
with him, Ede pleaſed; which if it ſhould 
be found againſt him, it would be too late 
to plead not guillti .. 
But the Court ſaid, In favour; of life a 
man may plead a double plea, and give in 
his exception, and plead over to the telony 
or treaſon, Not guiltivyhhh 4 
But as to the exceptions taken to the in- 
dictment, theygave little heed to them, but 
preſſed him to plead or confeſse. 
i Whereupon he. pleaded Not guilty ; and 
his trial. tif 2 d 345 78 


Friday, June 6, 1662. 


* 
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On this day, the Sheriff returned forty- 
eight freeholders of the county of Midule- 
ſex. After thirty- two were challenged by 
the priſoner, he had à Jury of twelve men 
ſworn; to wit, Sir William Roberts, jun. 
Sir Chriſtopher. Abdy, John Stone, Henry 
Carter, John Leech, Daniel Cole, Daniel 
Browne, Thomas Chelſam, Thomas Pitts, 
— Upman, Andre Bent, and Wm. 
th. iy; rg e 08 3 on 142 


The Attorney-General's ſpeech to the Jury. 


The indictment is, For traiterouſly.ima- 
gining and intending, &c. the death of the 
King. This very imagination and compaſ- 
ſing, &c. is treaſon. Vet foraſmuch as the 
intentions of the heart are ſecret, the law 
cannot take notice of them, till they are 

declared by Overt-Act. Therefore we ſhall 
give in evidence, That for the accompliſh- 

of theſe intentions: the priſoner ſat, with 
> in ſeveral councils, or rather conte- 
deracies, incraached the government, levied 
forces, appointed officers, and at leſt levied 
open and actual war, in the head of a re- 
giment, If any of theſe crinies be proved, 


* e * n 
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it is ſufficient to make him guilty within 


this indictment, And the open levying of 


4 


7 B war, 


ad four days, to wit, till Friday next, for 


earing in the head of a g- 
ment, is nov only a treafon of itſeli, but an 
evidence of all thoſe opher treaſons he ftands 
char 4 with in the indittment. . 6 
Theſe things h ing before the 

of Oblivion, you will ale notice. of tha 
Act; and that the priſoner being excepred 
by name from the benefit of that pardon; 
though he:be chargeable for any crime of 
treaſon ſince the beginning of the late war, 
yet we ſnall confine ehe facts for which we 
Charge him, to the reign of his no Majeſty. 
After the Houſe had voted the late King's 
conceſſions in the Ifle of Wight to ba a good 


ground for peace, many of the Members 


were kept out hy force, others turned out; 
the Peers laid aſide, and at laſt the King 
murdered. The firſt thing then that we 
ſhall lay to the charge of the priſoner, is, 
That that very day wherein that horrid. act 
vas committed, we find his hand and ſeal 
to a warrant to the officers of the navy, to 
iſſue out ſtores for a ſummer's guard of the 
narrow ſeas. This was the firſt day of the 
reign of his now Majeſty. And ſo he enu- 


_ "merated all the partieulars which he intend- 


ed to charge 
as followeth : 


* 


1. The warrant of the goth of Jan. 48, 


him with, and proved them, 


was proved to be the hand of Sir Henry 


Vane, by Thomas Lewis and Thomas Tur- 
ner, as they believe; neither of them affirm- 
ing that they ſaw him write it, but knowing 
his hand, believed it to be ſo. W 
2. Ralph Darnel, an Under. elerk to the 
Houſe of Commons, proved the Journal- 
Book of the Houſe, and ſaid, though he 
will not take upon him to ſay when, Sir 
Henry Vane was there, and when he was 
abſent, yet he ſaid poſitively, That at what 
time ſoever he is ſet down in the Journal, 
to have acted or reported any wing. he was 
there. In which book, Feb. 7, 1648. fol. 
. was the order to ſet up a Council of 
tate. , 
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Fol. 684. Feb. 19; wers the inſtructions 
preſented to the Houſe, upon which the 
Council of State was to at, ©» 


FE 


1 . Fhe firſt was, That you, or any fou 
or more, are to. ſuppreſs all and every per- 

ſon and perſons pretending tithe to the king- 
ly. . — of this nation, from or by 
the late King 3 Charles Stuart, his ſon; or 


This, the Attorney ſaid, was in the frſt 
part of that inſtruction, t the King's 
government. e eee e 08 = nee 
2. That you, &c. are appointed to di- 
3 the forces of — en, for 
the preventing an reſſing of tumults 
2 — at hen, — from 
abroad; and for theſe ends to raiſe forces, 


That Feb. 14, 7648, fob 695. Sir 


+ 


3 
Henry Vane was choſen a Member of the 
Council of State, and acted upon theſe in- 
ſtructions: which they proved thus; to wit; 
| Firſt, That Sir Henry Vane, (as fol. 893) 
23d of March, 1648, reported from the 
Couneil of State, an eſtimate of the num. 
ber of ſhips for the ſummer's guard of the 


„ tir y 
Secondly, March 30, 1049, Sir 

Vane ——— from kn Council of State, 
That ten thouſand pounds, parcel of the 
twenty thouſand pounds, aſſeſſed uponSouth- 
Wales for their delinquency, be allowed 
towards the the ſetting out of this fleet, for 
the ſervice of the Parliament: which was 
ordered-accordingly, and to be paid to Sir 
Henry Vane, as treaſurer of the navy. 
Thirdly, That Sir Henry Vane uſually 
ſat in Council; but this deponent being ne- 
ver admitted to go in, after the Council was 
ſar, proves, that he often ſaw him go in at 
the fore door and back - door, and often 


« 


continue there all the time the Council was 


4 


William 


any claiming from or by them, or either of : 
them, or- any other ſingle perſon. whatſoever, 


That — times ſaw. Sir Henry. Vane 
6t in a Committee of the Council, in the ff 


years 165 1 and 1652, car —— only 
of Members ef the Council; and u- 
larly at che Co n for Scotiſh and Iriſh 
affairs, where Sir Henry Vane was often in 
the chair, and. prodoced Several orders of 
that: Committee. 
Fourthly, Feb. 1a, FIN new: .Coun- 
cih of State was choſen, of which dir Henry 
Vane was one: fol. 220. 
Fab. 13, 1649. All. the. iaſtructiuns of 
the former year were read and aſſented to. 
Feb. aa, 1649, fol. 360, Sir Henty Vane! 
reported the. form. of an oathiof ſecrecy o 
de adminiſtered to every of the Members 
of the Council; which was, to Keep all 
things which: ſhould be tranſacted in Count 
eil ſecret, and to be true and faithful to 
their inſtructions: which the. Attorney ſaid: 
(ſince their firſt. inſtruttion was, to ſuppreſs t 


all perſons pretending title from. the King) the 
was in effect an oath of abjuxationn 


Ice 
Fifthly, Anno 1681, Sir Henry Vane was 


Preſident of the Council of State, and ſe- 
veral warrants were produced; to wit, May 
20, 1652, and May 22, 162, to deliver to 
Major Wigan two hundred firelocks and 
ten drums. The other, fon the delivery | 
five hundred foot arma, for recruit of Colo- 
nel Ingoldſby's regiment: and theſe were 
ſubſcribed, hy order of. the Councily H. 
* Preſident, 14% 


, * 
April 2, 1683. A warrant, of -that a 


was produced by the Commiſſioners of the 
| Navy, of which he was one, for furniſhing 
out the Haimpſhire-Frigate with proviſions 
and ammunition for the. uſe ofthe Stax, 
From this time to-1659,.they c 
with nothing; and then the fume: Cry 

was produced, and atteſted by Ralph Dar- 
nel, wherein, May 7, 1659, an order was 
made for appointing a Committee of ſafety. 
(whereof Sir Henry Vane was one) That 


_ or any four: or more — * 


. 
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ſafety of this Commonweath, 


— to f for eight daysaod no. longer: 


Die Ven. May 13 3. 8 Sir Henry y Vane 
reported, Thad they had conferred Fe, all 
the foreign Ambaſſadors: that the Com · 
monweaſch is in amity with all foreign 
Princes, but Spain. 

Re ſolved, That Ch. Fleetwood, X Lam 
bert, J. Deſborough, James Berry, Arthur 
Haſterig, Edmund Ludlow, and ir Hey * 
Vane, be Commiſſioners to nominate 
miſſion- Officers far the army of this — . 
|monwealth,: By virtue hereof, they pro- 
ceeded, June 17, 169, to nominate Com- 
miſſion- Officers, appointed Robert Moſſe a 
Colonel, — a liſt oß his Commil- - 
ers; and John Maſon to be Go» - 
vernor of Jerſey. 

Die Ven. May 27. fol. 166. Sir Henry 


| 


Vane reports concerning affairs between the 
te afar of Kings in . wherein 
Airs of this- ommotiwealth. are con- 


Die. Ven, Sept. 2. 1629. At the Com- 
mittee of State. at Whitehall: an order was 
. ſon the re. delivery of the city- 

rſes to their reſpective owners, ſigned H. 
Vane, Preſident. 

A warrant vas produced under. the hand. : 
of Sir Henry Vane, proved by Tho. Lewis. 
and ane —— for ſo many hangers to 
Cel. Thompſon, as he ſhall require for his ) 

ment. . 

bree ſeveral n to. deliver 1200 ö 
ane tas. the uſe of my reg ment to wit, 
o Sam. IL. inn, my Captain - Lieutenant, 30 
arms for my company to Mjr Thomas 


Went, 401 5 
im |bacrels ot powder. — wi W . 
Then one A was. e — 3 
whoyproves, Sir ane: prppoſl- 
ed the new model of government,; een 
being in the e — particulars 3. : 


by * That. 


| b 


A 
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1. That the ſupreme power, delegated by | and pats of oveninent wee indy: in 


the: people to their truſtees, 6ught' to be, in 


2. That it is deftru&ive to the people's 
— Uſeeriies (to which, by God's bleſſing, they 
are reſtored) to admit any earthly King or 
ſingle perfon, to the Biclteive or nen, 
POE ver this nation,” 

3. That the ſupreme power deley nd, is' 
not entrüſted to the people's truſtees, to 
erect matters of faith or worſhip, fo as to 
exerciſe Compulfiod cherein. 194. 


another name and ſtyle; the King's beff 
friends ſoing. and bas, ſued in tg | 
name. | 

- The court told! bim; ks ſhould firſt bake 
his caſe out in point of ſvit, and it would 
be then ſeaſonable to ſtand upon matter of 


A [law, for (lay they) it is a good rule, in fac- 


to jus oritur, and enjoined him to call: his 

witnelles, if he ad an. ei 
To which Sir Henry Vane defired-pro- 

ceſs of court to ſummon! them, and a fur. 


a Ither time to anſwer the charge. But it was 


Tbomäs pory proves, dt bees at ecke 


told him, the jury were to be kept without 


debating of the 4wo'1aſt of theſe, propofi- meat, drink; fire or candle, till their verdict 
tions, and believes they were opoſed: to | was delivered in; and therefore chat would 


the chairman Whitlock by Sir Henry Vane, not be granted. 
but affirms confidently, that Sir Henry He then cited the Horch part of Coke's 


'Vane gave reaſons to maintain them. 


[Inſtitutes concerning the privilegeof Parlia- 


Thomas Wallis produ uced, proves Sir ment, and that many of ani gy muy 
'Hebry vane and Colonel Rich” in the tranſacted there © 


head of a company in Wincheſfer. park in 


tenant Linn ſaid to the ſoldiers, that Sir 


The court here. date rup ted him, and 


Southwark, and that the Captain Eieu- ſaid, if the thin gs Charged. were done, juſ- 


tify them: if Por. excuſe them. So he 


Henry Vane had given them five pounds went to give anſwer to the fact. 


to drink; that the ſaid Linn ſent home a 


key to his wife to ſend him four pounds 
out of his trunk, to give the ſoldiers. 


And as to the firſt- warrant, Jan, 30. 
1648. he ſaid, that his hand had been often- 


' [tines counterfeited, and amongſt other oc- 


John Cook depoſeth, that he was ſent |cafions, for two great ſums, to the value 
to the Horſe-ſhbeſtairs'to: meet Sir Henry? of ten'thouſand pounds; and that he had 


Vane and Col. Rich, and that Sir Henry 
"Vane delivered five pounds to Captain Linn 


to reward the ſoldiers: This Was all the p 


evidence given by the King's couneil; to 
which Sir Henry Vane was required. to 


great reaſon to believe, that this warrant 
Was forged, and ane two was to 
Fove it. hen 
Then ad Juſtice Windbam ; it may. be 
your hand may have been forged for receiv- 


make his defence, and to go through with ing of money, but it is not to be conjec- 
His caſe all at once, and "not-to reply again tured, that it ſhould be forged to ſet ſhips 
upon the King's council, 'who reſolved 0 ro ſea; ; and directed to the 3j uy to or 
have the laſt word to the] Jigs 597760 <-1 of het circumſtances.” + 


Sir Henry Lane. Cook, in his Pleas 0f 5 


10 Sir Henry Vane, Neither of the ms 


the Crown, fol: 6 ſafth, "King is to be un- ever ſawime ſet my hand to either of theie 


derſtood of a King regnant, and in actual 


warrants or orders; nor doth one witneſs 


poſſeſſion of the crown, und not of a King prove that he ever ſaw me fit in the coun- 
when he is only Rex de Jure, and out of cil of ſtate. He further ſaid, that he ab- 
Poſſeſſion. Now an interreg num is confeſſed i ſented from the Houſe from December 3. 


:by the indictment; all enſigns of authority, | 


1648 till OP 85 That he was choſen 
A member 
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a member of the Council of State without 
his conſent and knowledge ; and being de- 
manded to take an oath of approbation of 
what had been done to the late King, he 
refuſed, and cauſed it to be expunged; that 
theſe actings in council, (if any were) were 
by authority of Parliament, of a Parlia- 
ment conſtituted in an extraordinary man- 
ner, made indiſſolvable but by Act of Par. 
liament. He inſiſted much on the preamble 
of that Act, ſo as that Parliament being 
*co-ordinate with the King, (for the go- 
vernment was in the King and the two 
Houſes) whatever he acted by them or their 
authority, cannot be treaſon within the 
ſtat. of 25. Ed. 3. | 5 


He cited an ordinance of Parliament in 


1642, and ſaid, That he hoped theſe things 


had been laid aſleep by the Act of Oblivi- 
on; and if they ſhould now riſe in judg- 
ment againſt him, he feared they would 
ſhake that ſecurity which the people pro- 
miſed themſelves under that Act. But if 
he ſhould be now called in queſtion for 
thoſe things which were tranſacted in that 
Parliament, of which he was a Member, he 
ſhall have the comforc and peace of thoſe 
actions to ſupport him in his greateſt ſuf- 
ferings. He added, That if he were ex- 
cepted, then muſt he be judged for the 
crime of the whole nation, and that crime 
mult be ravelled into thro* him: that the 
caſe is ſuch as never yet fell out, to wit, 
Tnat the government being entruſted to 
three eſtates, they ſhould ſo fall out among 
themſelves, as the people cannot tell which 
to obey ; that where theſe great changes fall 
out, it is not poſſible for any man to proceed 
according to all formalities of law; that 
there was a political power by this Act of 
17 Caroli 2 — with the King; and 
- Where theſe powers are not in conjunction, 
but in enmity to each other, no court in- 
ferior to the Parliament, by whoſe authority 
theſe things were acted, ought to be judges 
In 
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of this caſe, which certainly never happen- 
ed before. „ 

He farther ſaith, he was not the firſt 
mover in theſe actions, and that he ſnould 
be called in queſtion for theſe matters by a 
King that was out of poſſeſſion at a time 
when theſe things were acted, would be in- 
convenient, to ſay no moe; that when the 
three eſtates were disjoined, he thought it 
the beſt policy to preſerve the government 
in its root, to wit, the Commons; by whom 
it was preſerved, and at laſt reſtored to its 
former courſe : that as to the regiment that 
paſſed under his name, he diſowned it; that 
reports of meſſages are not the fault of the 
reporter ; for his judgment does not always 
go along with them, but he is bound to de- 
liver his meſſage; that he always loved 

overnment as it is ſet forth in our antient 

aw-books; and that that Parliament (fo 
much decried) at laſt reſtored affairs to the 
poſture in which they now are. 

As to the warrants ſigned by him, he ſaid, 
they appear to be ſigned in the name, and 
by the order of the Council; and his hand 
that ſubſcribes, is not ſo much as active or 
paſſive, to the commands of the Council. 
If. the Council, who commanded the ſign- 
ing, were- unwarrantable, the Parliament 
who appointed the Council, muſt be muth 
more unwarrantable. . 

And here he offered theſe points to be 
conſidered, and prayed earneſtly to have 
counſel aſſigned him to ſpeak to them. 

4 | 

1. Whether the collective body of the 
ee can be impeached of high treu- 
ſon. | | | 

2. Whether any perſon acting by autho- 
rity of Parliament, can (fo long as he acteth 


| by that authority) commit treaſon ? 


3. Whether matters acted by that autho- 
rity, can be called in queſtion in an interior 
court ? | X 

4. Whether a King de jure, and out of 


poſſeſſion, can have treaſon committed againſt 
" him, 


0 
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argued by counſel. | 

5. Whether matters done in Southwark, 
in another county, may be given in evidence 
to a Middleſex Jury? 


As to the laſt exception, the court ſaid, 
That he was indicted for compaſſing. and 
imagining the King's death in Middleſex; 
and any Overt-Act to prove this imagina- 
tion, may be given in evidence whereſoever 
it be acted. To which Sir Henry Vane 
prayed the benefit of a Bill of Exception, 
upon the ſtatute of Weſtminſter, 2. cap. 3 1. 
and prayed that the Juſtices might ſeal it; 
which they all refuſed, and held, it lay not 
in any caſe of the crown. 48 
The King's counſel deſired he might call 
his witneſſes, (if any he had) for if they 
once came to reply to him, he muſt then be 


ſilent; and conſented, that (if it would aid 


him) they would allow his actings to be in 
the name and by the authority of the Coun- 
cil of State; and the actings of the Council 
of State to be by authority of what he call- 
ed a Parliament. 6 

Sir Henry Vane replied, Then what I 


acted in the Council of State, and Commit- 


ree of Safety, conſtituted by the Parliament 
to endure for eight days, you will allow 
me: then you muſt prove that I ever act- 
ed in the other Council of State, after the 
Parliament was turned out. "os 

The the King's counſel produced a war- 
rant, dated November 3, 1659, which was 
ſent in purſuance of an order of the Com- 
mittee of Safety, by Sir Henry Vane, as 
treaſurer of the navy. This warrant was 
for the ſending of divers arms northwards 
after Mr. Lambert, who was gone down to 
oppoſe the now Duke of Albemarle. 

Sir Henry Vane produced William Angel, 
Briſco, Middleton, &c. officers of that re- 
giment which went under his name; who 
having recourſe unto him for orders about 
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him, he not being King de facto, and in 
actual poſſeſſion? And prayed it might be 


October 1659, he bad them deſiſt, and de- 
clared his diſſatisfaction in their proceed. 
ings: and this, after their ſeveral impor. 
tunities to have orders from him. And thus 
he cloſed his defence. a 

Solicitor Finch. As to pretence of the 


| | power of Parliament, it is to be known, 


that it was not the eighth part of the Houſe 
of Commons; ſuch as were let in to do all 
that hath been complained, and acting un- 
der authority of ſuch an end of a Parliamen 
under ſuch'a violation, was no excuſe, but 
an aggravation; but that the Parliament 
was, in law, ended by the death of the late 
King, notwithftanding that Act of 17 Catoli 
primi, appears. thus | 

Firſt, The King's writ for a Parliament 
is ad tractandum nobiſcum; which is intend- 
ed as well of the natural capacity of the 
King, as of his politic. 1 

Secondly, Tis abſurd to ſay, That the 
Acts of Parliament of King Charles the It, 
ſhould be his Acts in the time of K. Charles 
the Second. ; . 

Thirdly, A commiſſion of ſewers, enact- 
ed to be on foot for ten years, ern = 
the death of the King, and the authority of 
the Commiſtioners is at an end. 

Fourthly, Ir is not poſſible for one King 
to impoſe a Parliament upon a ſucceſſor. 
So much for his acting by colour of au- 
thority of Parliament. en ns 

And as to the queſtion, Whether an Houſe 
of Parliament can commit treaſon ? If they 
depart from that allegiance which they have 
ſworn at their firſt meeting, they are im- 
peachable for it. 

As to co-ordination in the Parliament, 
he denied it. Fe 

As to the queſtion, Whether the King 
being out of actual poſſeſſion, can have trea- 
ſon committed againſt him? he affirmed it, 
and ſaid, Otherwiſe, if rebellion ſhould be 
ſo proſperous as to depoſe or oppreſs the 
King in battle, the offenders are not to be 


called in queſtion, becauſe they prevailed. 
- e 


— 
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He ſaid it was the plea of Watſon the Jeſuit, 
who being indicted for compaſling the death 
of King James in Scotland, after he was 
declared King of England, and before his 
actual entering into this realm, made this 
defence, That the King was never in poſ- 
ſeſſion of the crown. 5 2 

Juſtice Windbam. As to the Act of 17 
Caroli, and the preamble of that Act, ſo 
much inſiſted on- by the priſoner; 1. He 
held, that the Parliament had no greater 
authority by it, but were only made more 
durable than other Parliaments have been: 
but he held, That the Parliament was ab- 
ſolutely diſſolved by the death of the King; 
and put this caſe: If it ſnould be enacted, 
that ſuch a marriage ſhould continue till it 
was diſſolved by Act of Parliament; if one 
dies, it is a determination of it in fact, fo 
as no man can ſay, but it is abſolutely diſ- 
ſolved. 2. It mult continue in the degree 
and dignity of a Parliament. If the Houſe 
be under a force, and ſome kept out, ſome 
let in, to ſerve a turn, whatever they act is 
a nullity in law. For freedom is the prin- 
cipal eſſence and honour of a Parliament; 
yet though the Houſe. be under a force, the 
Houle is not diſſolved by tuch force, but 
the proceedings are to be ſuſpended, till it 
acquire its former liberty; and this as well 
by the common law, as by the civil and 
canon laws of all other countries. 3. The 
Parliament 1s the King's great Council, the 
Peers are Conciliarii nati; if they be forced 
away, or laid aſide, as here they were, all 
the reſt is but magni nominis umbra. 


Twiſden held the ſame opinion, That it 


is not the ſitting of a few Members within 
thoſe walls, that will continue it a Parlia- 


ment: and tho? another Parliament, a great |. 


many years after the King's death, declared 
it to be at an end; yet that Act was but de- 
claration, it was at end before. | 

Whether a Parliament may commit trea- 
ſon, is not the queſtion ; but whether a few 
cf the Houſe ſhutting out their fellows, 


——_—_— 


ſeries of high-treaſon 


and uſurping the government, were not 
traitors ? 5 . 

Foſter held the ſame opinion, and ſaid, 
The diſtinction between the politic and na- 
tural capacity of the King, was the treaſon 


of the two Spencers: that privilege of Par- 


liament is no ſhelter for breach of the peace, 
much leſs for treaſon. | 
Twiſden added, that-to compaſs the death 
of the King as a natural perſon, was treaſon; : 
to — his death in his political capa- 
City, as to depoſe him, was treaſon; and 
both provided for by the Act. of 25 Edw. 3. 
That in the ſame inſtant the late King ex- 
pired, in the very ſame his now Majeſty was 
King de fadto; and affirmed the caſes of 
Watſon and Clark, 1 Jac. If an army be 
raiſed againſt the King, and the King is ſlain 
in the battle, this treaſon is queſtionable by 
the ſucceſſor, as Stonie's caſe is in Dyer. 
Thus ended the queſtions of law propoſed. 
The Solicitor ſpake after to the Jury 
concerning the fact, which after they with- 
drew to conſider; and being withdrawn a- 
bout half an houe, returned with their ver- 


dict; which being delivered by the foreman, 


in the name of his fellows, with their con- 
ſent, found the priſoner guilty of high- 
treaſon from Jan. 30, 1648. | 

1 hey not only found him guilty accord- 
ing to the indictment, which was laid for 
what the priſoner did, 1659 ; but for a long 
(as.they reckon) from 
Jan. 30, 1648. : 


A true Copy of the Priſoner's own Papers, 
containing the ſubſtance of what he plcad- 
ed the ſaid Day of his Trial, June 6. 


THAT without any ſeeking of mine, I 
was choſen by writ under the Great Seal, . 
to lerve as burgels for the town of Kingſtan- 


upon-Hull, in the Parliament that ſat. down + - 


on the third of Nd ber 1640, and having 
in purſuance thereof, taken my ſeat in the 
faid Parliament, I was obliged by law to 

| give - 


- 
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give my attendance upon the ſaid truſt, as 7 


well as upon grounds of duty and conſcience. 

Ihe ſaid Parliament was not only called 
and aſſembled after the uſual manner, and 
had the power and ꝓrĩvileges incident to that 
high court, but was by expreſs ſtatute and 
»conſent of the three eſtates ſo conſtituted, 
as to its continuance, adjournment, proro- 
gation and diſſolution, that in none of theſe 
; particulars they were ſubject to alteration, 
but by their own common aſſent, declared 
by Act of Parliament, to be paſſed by them- 
ſelves for that purpoſe, with the Royal Aſ- 
o . | 
In the preamble: to the Act for continu- 
-ance of the ſaid Parliament, theſe words are 
contained: Whereas great ſums of mo- 
ney mult of neceſſity be ſpeedily advanced 
and provided for the relief of his Majeſty's 
army and people in the northern parts of 
this realm, and for preventing the iminent 


danger this kingdom is in; and for ſupply 


of his Majeſty's preſent. and urgent occa- 
ions, which cannot be ſo timely effected as 
is requiſite, without credit for raiſing the 
ſaid monies; which credit cannot be ob- 
tained until ſuch obſtacles be farſt removed, 
as are occaſioned by fears, jealouſies and ap 
prehenſions of divers his Majeſty's loyal 
ſubjects, that this preſent Parliament may 


be adjourned, prorogued or diſſolved, be- 


Fore juſtice ſhall ſhall be duly executed up- 
on delinquents, and public grievances re- 


dreſſed, a firm peace between the two na- 


tions of England and Scotland concluded, 
and before ſufficient proviſion be made for 
the repayment of the ſaid monies ſo to be 
raiſed, &c.” By all which the very work 


that was between the three eſtates agreed to 


be done for the good and ſafety of the king- 
dom, was in ſundry particulars declared and 
expreſſed; and not only ſo, but. as is ac- 
: knowledged by the late King himſelf in his 
anſwer to the nineteeh propoſitions, the 
power which thereby was legally placed in 
both Houſes, was more than ſufficient” to 
prevent and reſtrain tyranny. | 


l 


So that, by what hath been ſnewed, the 
law itſelf is with me, and for me, enjoining 
my continued attendance on the truſt which 

by ehis means was committed to me, and 


authorized me in particular to effect the 


things contained in the ſaid preamble; and 
to act in all matters belonging-taythe high 
Court of Parliament, for the good and ſafety 
of the kingdom in time of iminent danger: 


had been liable to great puniſhment by 


the law, for diſ-attendance and deſerting 
my tation therein, till lawfully or by force 
diſmiſſed therefrom ; and this, whatever oc-' 
caſions others might have, by a voluntary 
or forced departure from attendance upon 
that truſt, 1 8 

The actions therefore done by me in this 
capacity, and according to the law, privi- 
leges, cuſtoms and power of Parliament, 
and that ſuch a one as was thus extraordi- 
narily conſtituted, neither are nor can be 
brought within the ſtatute of 25 Edw. 3. 
cap. 2. nor are to be queſtioned, trie 
much leſs judged and ſentenced in any in- 
ferior court. Nay, ſo far is it from this, 
that by a declaration and reſolution of Par- 
liament, Auguſt 13, 1642. it is adjudged 
to be committing treaſon in the higheſt de- 
gree, to bring both or either Houſes of Par- 
liament under that or ſuch like imputations. 

Nor, till of late, have I ever heard but 
that thoſe who took the judgment of Par- 
liament for their rule and guide, (however 
tortious or erroneous it might afterwards be 
accounted in ſucceeding times) and they 
that acted by and under the countenance of 
their declared judgments, orders or ordi- 
nances, (ever acknowledged binding during 
the ſitting of the Parliament) were ſafe and 
indemnified from all puniſhment. And for 
government-ſake itſelf, it is requiſite it 
ſhould be ſo; becauſe none are judges of 
the power and privileges of Parliament but 


judgment may. be called in queſtion, and 


diſputed by private perſons, or by inferior 
9 . courts, 


themſelves: For admit once, that their 


courts, - (whoſe votes are included in theirs) 
the fundamentals of government are pluck - 
ed up by the roots. Pur in paret non habet 
imperium, multo minus in eos gui majus im- 
perium habent : An equal has no command 
over his equal, much leſs over thoſe that 
have a greater command or authorit). 
His late Majeſty, in his anſwer to the 
nineteen propoſitions, does very briefly and 
exactly ſtate the nature and kind of govern- 
ment that is exerciſed in this kingdom, ſay- 
ing, The laws of this kingdom are made by 
a King, a Houſe of Peers, and a Houſe of 
Commons, choſen by the people, all having 
free votes, and particular privileges. Theſe 
three eſtates making one incorporate body, 
are they, in whom the ſovereignty and ſu- 
preme power is placed, as to. the making 
and repealing of laws: and the goverament, 
according to theſe laws, is truſted to the 
King, who in the interval of Parliaments is 
ſole in the exerciſe of government, which 
(the Parliament ſitting) he is to exerciſe in 
conjunction with the two Houſes. 
And his ſaid Majeſty aſſerting three ſorts 
of government, Abſolute Monarchy, Ari- 
ſtocracy and Democracy, does moſt rightly 
diſtinguiſh the monarchy of England from 
all thoſe three, and commends the conſti- 
tution of this kingdom, as it is a mixture 
of all three, having -the conveniencies of 
them all without the inconveniences of any 
one, as long as the ballance hangs even be- 
tween the three eſtates, that they run jointly 
on in their proper channels, and that the 
overflowing of either on either fide raiſe no 
deluge or inundation. 
By the paſſing of the aforeſaid Act for the 
continuance of the fore-mentioned Parlia- 
ment, the intervals of Parliament were no 
longer, as before, at the will and pleaſure 
of the King ; but the power to continue in 
the ſaid Parliament, without adjournment, 
prorogation or diſſolution, reſided in the 
two Houſes with the King jointly, and in 
none of them ſeverally; ſo that in effect, 
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the government of the kingdom, during the 
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continuance of that Parliament, was in con- 


themſelves, given in Parliament; the aſſem- 


Buy reaſon hereof; it is not the attendance 
of any of the Members in Parliament (for 
diſcharge of the truſt repoſed in them, con- 
firmed and enlarged by the ſaid AQ) that 


their truſt and ſtation, are to be blamed ; 
6 Hen: 8. 16. | | 7 


the throne and exerciſe of his regal power 
And becauſe (as his late Majeſty well ob- 


ſtitution of this government lies in keeping 
the ballance even between the three eſtates, 
containing themſelves within the bounds of 
their proper channels, therefore in attempts 
of either to overflow thoſe bounds, (they 
being co-ordinate) the office of a Parlia- 
ment is by the very fundamental conſtitu- 


lance well poiſed. And to that end (as was 
before-mentioned) his Majeſty's own words 
are, in his ſaid anſwer to the nineteen pro- 
ere deen That there was legally placed in 


to prevent and reſtrain the power of tyran- 
ny. If ſo, then are they the legal judges, 


have legal power to require their judgment 
and reſolves to be obeyed, not only when 


when they diſcern and accordingly declare 
a preparation towards it; elſe they may find 
it too late to prevent the power of tyranny. 
There is no greater attempt of tyranny, 
than to arm againſt the Parliament; and 
there is no viſtble-way for the reſtrainin 


2D ſuc 


by the joint concurrence of both Houſes. . 


tion of the government, to keep this bal- 


th Houſes a power more than ſufficient 


junction of the three eſtates, and in their 
common conſents and agreements among 


bling and meeting whereof was appointed 
and fixed to a place certain, by law. 


is faulty or cenſurable by the law, but thoſe 
that unwarrantably depart and deſert that 


The King in conjunction with the Par- 
liament, is maxime Rex, and is ſupported in 


- 


ſerved) the happineſs and good of the con- 


when there is no danger of tyranny; and 


arms are actually raiſed againſt them, but 


naicles, and the hiſtories of 


566 
fach tyranny, but by raiſing arms in their people 


| 
own and the kingdom's defence. Leſs than 
this is not ſufficient, and therefore far from 
more than ſufficient for the-puniſhment of 
delinquents, and reſtraint of tyranny. —_ 
* Unto the King, in conjunttion with his 
two houſes, according as is provided by the 


1 


F 


law in this capacity of his, as maxime Rex, p 


„ 


was the duty of allegiance to be yielded by 
his ſubjects during the indiſſolved ſtate of 


that Parliament: for they were the King's j 


great council, and ſupreme court, exerci- 
fing the known power and privileges, that 
time out of mind have appertained'to them, 


N 


and been put forth by them, as the exi- j 


F 


gents of the kingdom have required, when 
differences have happened about the very 


title of the crown, in declaring the duty of | 


the ſubject, by yielding their allegiance to 
Kings de facto, when Kings de jure have 
been kept out of poſſeſſion. This our chro- 
former times do 
plentifully inform. \ 
The cauſes that did happen to move his 
late Majeſty to depart from his Parliament, 
and continue for many years, not only at a 
diſtance, and in dis}un&ion from them, but 
at laſt, in a declared poſture of enmity and 
war againſt them, are fo well known, and 
fully ſtated in print (not to fay, written in 
characters of blood) on both parts, that 1 
ſhall only mention it, and refer to it. 
This matter was not done in a corner: 
the appeals were ſolemn, and the deciſion 


by the ſword was given by that God, who 
being the judge of the whole world, does 


right, and cannot do otherwiſe. 


By occaſion of theſe unhappy differences 
thus happening, moſt great and unuſual 
changes and revolutions, like an irreſiſtible 
torrent, did break in upon us, not only to 
the disjointing that parliamentary aſſembly 
among themſelves (the head from the Mem- 
bers, the co-ordinates from each other, and 
the Houſes within themſelves) but to the 
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ſolved into their fi 


LOR C 


[/{ 


le, and to the producing ſuck a genes 


rat ſtate of confuſion: and diſorder, that 


hardly any. were able to know their duty, 

and with certainty to diſcern who were to 

command, and who to obey. - All things. 

ſeemed to be reduced, and in a manner, re. 

” irſt elements and princi- 
$. | 


K Nevertheleſs, as dark.as ſuch a ſtate might | 
be, the law of England leaves not the ſub. 
ject thereof (as I hymbly conceive). with- 


out ſome glimpſes of direction what to do: 
in the cleaving to, and purſuing of which, 
I hope I ſhall not be accounted nor. ad- 
judged an offender ; or if J am, I ſhall have 
the comfort and peace or my actions to ſup- 
port me in and under my greateſt ſufferings, 
The reſolutions of all the judges in Cal- 
vin's caſe, entitled Poſ#-nati, in the 7th book 
of Coke's Reports, and the learned argu- 
ments thereupon, afford me inſtruction even 
in this matter. It may be, tis truly thence 
affirmed, that allegiance is due only to the 
King, and how due, is alſo ſnewec. 
The King is acknowledged to have two 
capacities in him; one a natural, as he is 
deſcended of the Blood Royal of the realm; 
and the body natural he hath in this capa- 
city, is of the creation of Almighty God, 
and mortal. The other is politic capacity, 
in reſpect of which he is a body politic or 
myſtical, framed by the policy of man, 
which is immortal and inviſible. To the 
King, in both theſe capacities conjoined, 
allegiance is due; that is to ſay, to the na- 
tural perſon of the King, accompanied with 
his politic capacity, or the politic appro- 
priated to the natural. 
The politic capacity of the King hath 

properly no body nor ſoul; for it is framed 
by the policy of man. | | 

In all indictments of treaſon, when any 
one does intend ibe death and deſtruRion 
of the King, it muſt needs be underſtood of 
his natural body, the other being immortal. 


creating ſuch formed diviſions among 


The indictment therefore concludes contra 
| Ligeaniie 


ö 


the natural body. 


the three eſtates. | 


| eee. to happen, unleſs there had been a 


thereupon diſagree and fall out, ſuch effects 


form not in ſuch caſe, it will be impoſſible 
for the ſubjects. to know their duty, when 


a ſanctuary in ſuch caſes, even by the very 
common law of England: for thence, ori- 


ſub ection in all ſtares and kingdoms, 


of all the Judges, it was greed , 


& COLLECT 
Ligeantia ſue debitum, againſt the duty of 
his allegiance ; ſo that allegiance is due to 


Admitting then, that thus by law, alle- 
giance is due to the King (as before-recit- 
ed) yet it is always to be preſumed, that it 
is40 the King in conjunction with the Par- 
liament, .the law, and the kingdom, and not 
in disjunction from, or oppoſition to them; 
and that while a Parliament is in being, and 
cannot he diſſolved, but by the — of 
This is therefore that which makes the 
matter in queſtion, a new caſe, that never 
before happened in this kingdom, nor was 


Parliament conſtituted, as this was, unſub- 
jected to adjournment, prorogation, or diſ- 
ſolution, by the King's will. Where ſuch 
a power is granted, and the co - ordinates 
and conſequences -as theſe. that have hap- 
pened will but too probably follow. And 
if either the law of nature or England in- 


that power and. command which ought to 
flow from three in conjunction, comes to 
be exerciied by all or either of them ſingly 
and a- part, or by two of them, againſt one. 
When aew and never-heard-of changes 
do fall out in the kingdom, it is not likely 
that the known and written laws of the land 


and rules of juſtice, contained and declared 
in the law of nature, are and ought to be 


ginally ſpring the unerring rules that are ſer 
by the divine and eternal law, for rule and 


In comtemplation hereof, as the reſolve 
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into his“ heart for his preſervation and di- 
rection, the law eternal. Yet is it not this 


"& #; 
- * 
o 

*. 


law, as it is in-the heart of every individual. 


man, that is binding over many; or legi- 
llative, hut as it * act of a community, 
or an aſſociated people, by the right dictates 
and perſuaſions of the work of this law in 
their hearts. This appears in the caſe of the 
Iſraclites, Judges, chap. 20 & 21, cited in 
the 4th part of Coke's Inſtitutes, where - 
mention is made of a Parliament without a 
King, that made war, and that with their - 
brethren : they met as one man to do it, in 
vindication of that juſtice unto which they, - 
were obliged even by the law of nature. 
This is that which Chancellor Forteſcue 
calls political power here in England; by 
which, as by. the ordinance of man, in pur- 
ſuance. of the ordinance of God, the regal 
office is conſtituted, or the King's politic 
capacity, and becomes appropriated to his 
natural perſon. 12. 5 
Thus politic power is the immediate ef- 
flux and offspring of the law of nature, and ö 
and may be called a part of it. To this, 
Hooker in his Eccleſiaſtical Polity agrees, 
and Selden on that fubje&... _ 73 
The law of nature, thus conſidered, is 
part of the law of England, as is evident 
by all the beſt received law- books, Bracton, 
Fleta, Lambard upon the Saxon Laws, and 
Forteſcue in the Praiſe of the Laws of Eng- 
land. This is the law that is before any 


ſhould be the exact rule; but the grounds judicial or municipal law, as the root and 


fountain whence theſe and all governments, 
under God and his. law, do flow. 
1 his politic 
conjunction with, and: conformity to the e- 
ternal law, partakes of its moral and im- 
mutable nature, and cannot be changed by 
Act of Parliament. Of this law it is that 
May na Charta, and the Charter of Foreſt, 
with other ſtatutes rehearſed in the Petition 


1. That allegiance is due to ſovereignty 2 Right, are for the moſt part declaratory: 


by the 1 w of nature; to wit, that law 


which God, at the creation of man, infuſed | 


| 


for they are not introductive of any new: - 
law, but confirmations of what was good 
55 | 5 


wer, as it is exerciſed in 
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dasq make and repeal laws. 


FB... E | 
in all laws of England before. This agrees 
with that maxim, Salus Populi ſuprema Lex; 


that being made dne and binding by cis 


law, which in the judgment of the commu- 
nity, declaring their mind by their own free 


Choſen dtlegates . and truſtees in harmony 
with the eternal law, appears profitable and 
. neceſſary for the preſervation and good of 
oo Eo on oe ep oi 


This is the law, which is put forth by the 


common conſent of the whole realm, in their 
repreſentacive ; and (according to the fun- 


damental conſtitutions of this kingdom) is 
that with which the Kings of this land, by 
the joint co-operation of the three eſtates, 

But through the diſorders and diviſions 
of the times, theſe two powers, the regal 


and political, (which, according to the law 


of England, make up but one and the fame 


ſupreme authority) fell aſunder, and found 


themſelves in disjunction from and oppoſi- 


tion to one another. Io not ſay the queſ- 


tion is now, Which of theſe is moſt rightly 
(according to the principles of the law of 
nature, and the law of England) to be ad- 


hered unto and obeyed? But unto whether 


power adherence is a crime in ſuch an exi- 


gent of ſtate? Which, ſince it is ſuch a new 


and extraordinary caſe, evidently above the 


track of the ordinary rules, contained in the 


poſitive and municipal laws of England, 
thereccan be no colour to bring it within 
the ſtatute of 25 Ed. 3. cap. 2. foraſmuch 
as all ſtatutes. preſuppoſe theſe two powers, 


regal and political, in conjunction, perfect 


unity, and ſubſerviency, which this caſe does 
not, cannot admit. So exceeding new and 


_ extraordinary a caſe is it, that it may be 


doubted whether, and queſtioned how far, 
any other Parliament, but that Parliament 
itſelf that was privy to all its own actings 
and intentions, can be an indifferent and 
competent judge. But however, the point 
is of ſo abſtruſe and high conſideration, as 


1 inferior court can or ought to judge of 
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it, as by law. books is oſt undeniable,” to 
wit, Bratton, and others. 
This then being the true ſtate of the caſe, 
and the ſpring of that conteſt that enſued, 
and received its deciſion by the late war, 
the next conſideration is, How far I have 
had my ſhare and part therein, that by the 
laws is not warrantable, or by what appears 
in way of proof to the Jux. 
For the firſt, I ſhall crave leave to give 
you this account of -myſelf, who have beſt 
known my own mind and intentions through- 
ont, and would not now, to ſave my life, 
renounce my principles of that righteous 


cauſe, which my conſcience tells me was my 


— 


duty to be faithful unto. o 
I do therefore: humbly affirm, that in the 
afore- mentioned great changes and revolu- 
tions, from firſt to laſt, I was never a firſt 
mover, but always a follower,” chuſing ra- 
ther to adhere to things than perſons, and 
(where authority was dark er dubious) to 
do things juſtifiable by the light and law of 
nature, as that law was acknowledged part 
of the law of the land; things that are in fe 
wires and ſuch as, according to the grounds 
and principles of the common law, as well 
as the ſtatutes of this land, would warrant 
and indemnify me in doing them. For I 
have obſerved by precedents of former times, 
when there have ariſen diſputes about titles 
to the crown, between Kings de facto and 
Kings-de jure, the people of this realm want- 
ed not directions fer their ſafety, and how 
to behave themſelves within the duty and 
limits of .allegiance to the King and king- 
dom, in ſuch difficult and dangerous ſeaſons. 
My Lord Coke is very clear in this point, 
in his chapter of Treaſons, fol. 7. And if 
it were otherwiſe, it were the hardeſt caſe 
that could be for the people of England:: 
for then they would be certainly expoſed to 
puniſhment from thoſe that are in poſſeſſion 
of the ſupreme power, as traitors, if they 
do any thing againſt them, or do not obey 


| 


them; and they would be puniſhable as 
74/8 Es traitors 


_ 
” 


traitors by him that hath right, ànd is King 
le jure, in caſe they do obey, eng de 
fao; and ſo all the people of England are 
neceſſarily involved. in treaſons, either againſt 
the powers de facto, or de jure, and may by 
the ſamereaſon be queſtioned for it, as well 
as the priſoner, if the act of indemnity and 
the King's pardon did not free them from 
it. The ſecurity then, and ſafety of all the 
people of England is by this means made to 
depend upon a pardon, (which might have 
been 2 or denied) and not upon the 
ſure foundations of common law: an opi- | 
nion ſure which (duly. weighed and conſi- 
dered) is very ſtrange, to ſay no more. 
For I would gladly know. that. perſon. in 
England of. eſtate and fortune, and of age, 
that hath not counſelled, aided, or. abetted, 
either by his perſon or eſtate, and ſubmitted 
to the laws and government of the powers 
that then were: and if ſo, then by your 
judgments upon me, you condemn (in effi- 
gies, and by neceſſary conſequence) the 
whole kingdom. 1 
Aud if that be the law, and be now known 
to be ſo, it is worth conſideration, whether 
if it had been generally known and under- 
ſtood before, it might not have hindered his 
Majeſty's reſtorati as nnnelnng; 
Beſides, although, until this judgment be 
paſſed upon me, the people have apprehend- 
ed themiclves as free from queſtion, and out 
of danger, by reaſon of the Act of Indem- 
nity and General Pardon; yet when it ſhall 
appear to them that ſuch their fafety is not 
grounded on the common law, nor upon 
the law, of nature, but that againſt both 
theſe in their actions they are found faulty, 
and tainted with a moral guilt, and that as 
principals alſo, (ſince in treaſon there are 
no acceſſaries) what terrifying reflections 
mult this needs ſtir up in the mind of every 
man, that will be apt to believe his turn 
will come next, at leaſt once in two years 
as hath befallen me in my perſon, who (how- 
ever I bave been misjudged and miſunder- 
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ſtood) can truly affirm, That in the whole 
ſeries of my actions, that which I have had 
in my eye hath been to preſerve the antient 
well-conſtituted government of England on 
its own baſis and primitive righteous foun- 


dations, moſt learnedly ſtated by Forteſcue - 


in his book made in praiſe of the Engliſh 
laws. And I did account it the moſt likely 
means for the effecting of this, to preſerye 
it, at leaſt in its root, whatever changes and 
alterations it might be. expoſed unto in its 
branches, through the bluſtrous and ſtormy - 
times that have paſſed over u.. 
This is no new doctrine in a kingdom 
acquainted with political power, as Forteſ- 
cue ſhews ours is, deſcribing it to be in ef. 
fect the common afſent of the realm, the 
will of the people or whole body of the 
kingdom, repreſented in Parliament. Nay, 
though this repreſentation .(as hath fallen 
out) be reſtrained for a ſeaſon to the Com- 
mons Houſe, in their ſingle acting, into 
which (as we have ſeen) when by the in- 
ordinate fire of the times, two of the three 
eſtates have for a ſeaſon been melted down; 
they did but retire into their root, and were 
not hereby in their right deſtroyed, but ra- 
ther preſerved, though as to their exxrciſe 
laid for a while aſleep, till the ſeaſon came 
of their revival and reſtoration. 


* 


N 


And whatever were the intents and de- 


ſigns of others, (who are to Bive an account 
of their on actions) it is ſufficient for me 


that at a time critical and decifive (though 5 


to my own hazard and ill ufdge) 1 did de- 
clare my refuſal of the oath of abjuration, 
which was intended to be taken by all the 
Members of Parliament, in reference to 
kingly government, and the line of his now 
ace in particular. This I not only po- 
litively refuſed to take, but was an occalion 
of the ſecond thoughts which the Larlia- 
ment re- aſſumed thereof, till, in a manner, 
they came Wholly at laſt to decline it; a 
proof undeniable of the remoteneſs of any 


intentions or deſigns of mine, as 10 the en- 
E | deavouring 


— 


deavouring any alteration or change in the 
overnment;z and was that which.gave ſuch 
Jealouſy to many in the Houſe, that they 


were willing eto take. the firſt occaſion to 


ſhew their diſlike of me, and to diſcharge 
me from ſitting among them. | 


But to return to what I have before af- 


firmed, as to my being no leading or firſt 
actor in any change; it is very apparent by 
my deportment at the time when that great 
violation of privileges happened to the Par- 
liament, ſo as by force of arms ſeveral Mem- 
bers thereof were debarred coming into the 
Houſe, and keeping their ſeats there. This 
made me forbear to come to the Parliament 
for the ſpace of ten weeks, (to wit, from 
the 3d of December 1648, till towaads the 
middle of February following) or.to med- 
dle in any public tranſactions; and during 
that time the matter moſt obvious to ex- 


ception, in way of. alteration of+the govern- 


ment, did happen. I can therefore truly 
ſay, that as I had neither conſent nor vote 
at firſt in the reſolutions of the Houſes, 

concerning the -non-addreſfes to his late 
. Majeſty, ſo neither had I in the leaſt any 


cConſent in, or .approbation to his death: 


but on the contrary, when required by the 

Parliament to take an oath, to give my ap- 
probation ex paſt fatto to what was done, I 
utterly refuſed, and would not accept of 
ſitting in the Council of State upon thoſe 
terms, but occaſioned a new oath to be 

drawn, wherein that was omitted. Here. 
upon many of the Council of State ſat, that 
would take the other. 


In like manner the reſolutions and votes 


for changing the government into a Com- 

monwealth or Free State were paſſed, ſome 
weeks before my return to Parliament: yet 
.afterwards (ſo far as I judged the ſame con- 
ſonant to the principles and grounds, de- 
:Clared in the laws of England, for uphold- 
ing that 1 which hath given 
the riſe and introduction in this nation to 
monarchy itſelf, by the account of antient 
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[eriters) Tconceived it my duty, as the ſtate 
of things did then appear to me, (notwith- 
ftanding the ſaid alteration made) to keep 
my ſtation in the Parliament, and to per- 
form my allegiance therein to King and 
kingdom, under the powers then regnant, 
(upon my principles before declared) yield- 
ing obedience to their authority and com- 
mands. And. having received truſt in refe. - 
rence to the ſafety and preſervation of the 
kingdom, in thoſe times of imminent dan- 
ger, (both within and without) I did con- 
ſcientiouſly hold myſelf obliged to be true 
and faithful therein. This 1 did upon a 
public account, not daring to quit my ſta- 
tion in Parliament by virtue of my firſt 
writ : nor was it for any private or gainful 
ends to profit myſelf, or enrich my rela- 
tions. This may appear as well by the 
great debt I have contracted, as by the de- 
ſtitute condition my ma children are in, 
as to any proviſion made for them. AndI 
do publickly CR all perſons whatſo- 
ever, that can give information of any bribes 
or covert ways uſed by me, during the 
whole time of my public acting. There- 
fore I hope it will $6 evident to the con- 
ſciences of the Fury, that what I have done, 
hath been upon principles of integrity, ho- 
nour, juſtice, reaſon, and -conſcience, and 
not, as is ſuggeſted in the indictment, by 
inſtigation of the devil, or want of the fear 
of God. N | 1 

A ſecond great change that happened 
upon the conſtitution of the Parliament, and 
in them of the very kingdom itſelf, and the 
laws thereof, (to the plucking up the liber- 
ties of it by the very roots, and the intro- 
ducing of an arbitrary regal power, under 
the name of Protector, by force and the law 
of the ſword) was:the uſurpation of Crom- 
well; which J qppoſed from the beginning 
to the end, to that degree of ſuffering, and 
with that conſtancy, that well near-had coſt 
me not _ the loſs of my eſtate, but of 

e, 


my very life, if he might have had his will, 
* | which 


> 
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which a higher than he hindered : yet I did 
remain a priſoner, under great hardſhip, 
four months in an iſland, by his orders. 
Hereby, that which 1 have aſſerted is 
moſt undeniably evident, as to the true 
grounds and ends of my · actions all along, 
that were againſt uſurpation on the one hand, 
or ſuch extraorginary actings on the other, 
as I doubted the Jaws might not warrant or 
indemnify, unleſs I wereenforced thereunto 
by an over-ruling and inevitable neceſſity. 
The third conſiderable .change was the 
total diſappointing and removing of the ſaid 
vſurpation, and the returning again of the 
| Members of Parliament to the exerciſe: of 
their primitive and original truſt, for the 
good and ſafety of the kingdom, ſo far as 
the ſtate of the times would then permit 
them; being ſo much, as oy were, under 
the power of an army, that for ſo long a 
time had influenced the government, To- 
wards the recovery therefore of things again 
into their own channel, and upon the legal 
root of the people's liberties, to wit, their 
common conſent in Parliament, given by 
their own deputies and truſtees, I held ir 
my duty to be again acting in public affairs 
in the capacity of a Member of the ſaid Par- 
liament, then re-entered upon the actual 
exerciſe of their former power, or at leaſt 
ſtruggling for it. In this ſeaſon I had the 
opportunity of declaring my true intentions 
as to the government, upon occaſion of re- 
fuſing the oath of Abjuration before. men- 
tioned. | EA 
And whereas I am charged with keeping 
out his Majeſty, that now 1s from exerciſing 
his regal power and royal authority- in this 
his kingdom; through the ill-will- borne 
me by that part of the Parliament then ſit- 
ting, I was diſcharged from being a Mem- 
ber thereof about Jan. 9, 1659, and by 
many of them was charged, or at 
ſtrongly ſuſpected to be a Royaliſt, Yea, 
I was not only diſcharged from my atten- 


ſoner at mine own houſe, ſome time before 
there was any viſible power in the nation 


| that thought it ſeaſonable to own the King's 


intereſt, And'I hope my fitting ſtill will 
not be imputed as a failure of duty, in the 
condition of a priſoner, and thoſe circum- 
ſtances I then was in. This I can ſay, that 
from the time I ſaw his Majeſty's declara- 
tions from Breda, declaring his intentions 
and reſolutions as to his return, to take 
upon him the actual exerciſe of his legal 
office in England, and to indemnity all 
thoſe that had been actors in the late diffe- 
rences and wars, (as in the ſaid declaration 
-doth appear) I Tefolved not to avoid any 
public queſtion, (if called thereto) as rely- 
ing on mine own innocency and his Ma- 
jeſty's declared fayour, as before ſaid. And 
for the future, I determined to demean my- 
ſelf with that inoffenſiveneſs and agrecable- 
neſs to my duty, as to give no juſt matter 


government. All this, for my part, hath 
been punctually obſerved, whatever my ſut- 
ferings have been. Nor am] willing in the 
leaſt to harbonr any diſcouraging thoughts 
in my mind as to his Majeſty's generoſity 
and favour towards me, who have been 
faithful to the truſt | was engaged in with- 
out any malicious intentions againſt his Ma- 
jeſty, his crown or dignity, as before hath 
been ſnewed; and I am deſirous for the fu- 
ture to walk peaceably and blameleſsly 
Whatever therefore my perſonal ſuffer- 
ings have been ſince his Majeſty's reſtora- 
tion, I rather impute them to the fale re- 
ports and calumnies of mine enemies and 
misjudgers of my actions, than reckon them 
as any thing that hath proceeded from his 
Majeſty's proper inclination, whoſe favour 
and clemency I have had juſt reaſon, with 
all humility, to acknowledge. | 
Firſt, with regard to his Majeſty's ſpeech, 
made the 27th of July, 1660, in the Houſe 
of Peers, wherein his Majeſty expreſsly de- 


dance in Parhament, but confined as a pri- 


clared it to be no intention of his that a 
e | perſon 


of new provocation to his Majeſty in his 


* 
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perſon under my circumſtances ſhould be 
excepted out of the Act of Indemnity, ei- 
ther for life or eſtate. * es 

And ſecondly, however-it was the Par- 
liament's pleaſure (myſclf unheard, though 
then in the Tower, and' ready to have been 
brought before them) to except me out of 
the common indemnity, and fubje& me to 
queſtion for my actions, yet they rhemſelves 
of their own accord — the paſſibi- 
Iity that in ſuch queſtioning of me I might 
be attainted) made it their humble deſire 
to his Majeſty, that in ſuch caſe execution, 
as to my life, might be remitted, Unto 


- 


this his Majeſty readily gave his. grant and 


aſſent. And I do firmly believe, if the 


| Houſes had pleaſed to give me the oppor- 


tunity and leave of being heard, they would 
never. have denied me the indemnity grant- 
ed to the reſt of the nation. | 
That which remains of further charge yet 
to me is the buſineſs of a regiment, an em- 
ployment which, I can in truth affirm, mine 
own inclinations, nature, and breeding, lit- 
tle fitted me for, and which was intended 
only as honourary and titular, with relation 
to volunteers, who, by their application to 
the Council of State in a time of great com- 
motions, did propound their own officers, 
and (without any ſeeking of mine, or my 
conſidering any farther of it, than as the 
uſe of my name) did (among others) no- 
minate me for a Colonel, which the Coun- 
ci] of State approved, granting commiſſions 
to myſelf, and all other officers relating 
- thereunto; and the Parliament confirmed 
my faid” commiſſion, upon report thereof 
made to them, 55 
This will appear by ſeveral witneſſes I 
have to produce in this matter, that will be 
able to affirm how little I took upon me, or 
at all, to give any orders, or make uſe of 
ſuch my commiſſion, any otherwiſe than in 
name only. . 
*Tis true, indeed, that at a certain time, 
when ] was ſummoned to appear at the com- 


| done by me; ſo much as to the ſeeing any 


| 3 true 
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F 


mittee of the Militia in Southwark, whereof 

was a Member, that which was called my 
own company of foot (from the reſpe& 
which they and their officers pretended to 
me) were deſirous to be in a poſture fit for 
me to ſee them; and as I paſſed" by, I took 
the opportunity, at their deſire, to ſhew 
myſelt to them, and only (as taking notice 
of their reſpect) in ſome few words, expreſ- 
ſing the reaſon I had to receive it in good 
part, I told them I would no longer detain 
them from their other occaſions, After J 
was gone from them, I appointed my Cap- 
tain-Lieutenant to give them from me ſome- 
thing to drink, as might be fitting on ſuch 
an occaſion, which, to my beſt remembrance, 
was five pounds; andihe laid it out of his 
own money N 


More than this (as F remember) was not 


more the companies of that regiment ga- 
thered together, or giving orders to them: 
which I publickly and avowedly declined, 
perſuading the officers to Jay down their 
charges in mine own example, ſo ſoon as! 
diſcerned the intentions of the ſitting down 
of the Committee of Safety, and the exorbi- 
tant power committed to them to exerciſe, 
and the way of proceedings by the army, in 
intereſting themſelves in the civil govern- 
mentof the nation, which I-utrerly diſliked. 
And although I forebore not to keep my 
ſtation, in reference to the Council of State, 
while they ſat, or as a Commiſſioner of the 
Admiralty, during the time by them ap- 
pointed to act by parliamentary authority, 
and ſo had occaſion to be daily converſant 
with the Membeſs. of the Committee of 
Safety, (whereof myſelf, with others that 
would not accept, were-named ;) yet I per- 
fectly kept myſelf diſintereſted from all thoſe | 
actings of the army, as to any conſent ot 
approbation of mine, (however, in many 
things, by way of diſcourſe, I did not de- 
cline converſe, with them) holding it my 
duty to penctrate as far as I could into their 
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ve intentions and ations; but reſolving 
within myſelf ro hold true'to'my patliamen- 
tary truſt in all things wherein the Parlik- 
ment appeared to me to act for the ſafety 
and good of the kingdom. However, I Was 
miſinterpreted, and judged by them as one 
that rather favoured ſorne of the army, and 
their g, T rr. 
Upon the whole matter, there is not any 
precedent that ever both or either of the 
ouſes of Parliament did commit treaſon: 
for tho? privilege of Parliament does not ſo 
hold in treaſon, but that particular Mem- 
bers may be 'puniſhed for it, yet it is un. 
precedented, that both or eĩther Houſes of 
Para as a collective body, ever did 
or could commit treaſon. N 
All the Acts done in Parliaments have 
been reverſed indeed, and repealed, as what 
was done 11 Ric. 2. was repealed 21 Ric. 2. 
and what was done 21 Ric. 2. was repealed 
1 Hen. 4, 3. as appears by the printed ſta- 
tutes: yet I do not find that both or either 
Houſe of Parliament were declared traitors 
for what they did in thoſe Parliaments; or 


that any which acted under them ſuffered 


for the ſame in any inferior courts. And 
ſurely the reaſon is obvious: for they had a 
co-ordinancy in the ſupreme or legiſlative 
power for the making, altering, and repeal- 
ing laws. And if ſo, par in parem non ha- 
bet imperium. And by authorities out of 
Bracton, Fleta, and others, it may appear 
what ſuperiors the King himſelf hath, (who 
yet hath no Peer in his kingdom, »/// Curi- 
aw Baronum) God, Law, and Parliament. 
And if either or both Houſes cannot com- 
mit treaſon, then thoſe that act by their au- 
thority cannot: for, plus peccat Author quam 
ator, the author offends more than the 
actor. If thoſe that command do not, nor 
can commit treaſon, how can thoſe that act 
by their authority be guilty of it? 
Further, I muſt crave leave to aſſert, by 
Treaſon of what I ſee opened upon the evi- 
dence, that what is done in Parliament, or by 
Vor. II. No. 56, : 


| 
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their-aythority, ought not to be queſtioned 
m any other-court: for every offence com- 
mitted in any court, muſt be puniſhed in 
the ſame, or in ſome higher, and not any 
inferior court. Now the court of Parliament 
hath no ſuperior court, as is ſaid in Coke's 
Juriſdiction of Courts. And the reaſon there 
given that Judges ought not to give any 
opinion in a matter of Parliament, is, becauſe 
it is not to be decided by the common laws, 
but ſecundum legem & conſuetudinem Parlia- 
menti. This the Judges in divers Parlia- 
merſts have confeſſed. And that reaſon is 
not to be waved which the Lord Coke gives, 
thac a man can make no defence; for what 
is ſaid and acted there, is done in council, 
and none ought to reveal the ſecrets of the 
Houſe : every Member hath a judicial voice, 
and.can be no witneſs. | 


June the 11th. 


Alfter the cuſtomary formalities of the court, 

The clerk demanded of Sir Henry Vane 
what he had to ſay why ſentence of death 
ſhould not be paſſed upon him. 
Sir Henry Vane firſt alledged, that he had 
not yet heard the indictment read in Latin. 
The debate upon this took up ſome time: 
at length jſome of the King's Counſel de- 
fired that the priſoner might be ſatisfied 
in that point. Sir Henry deſired that coun- 
fel then might alſo be aſſigned him, to make 
exceptions thereto, if they found cauſe; 
otherwiſe he valued not the hearing of ir 
read in Latin. This was over-ruled by the 
court: he ſoon therefore deſiſted from any 
further urging it. | 

The next thing Sir Henry offered in his 
own defence was the Bill of Exceptions, 


which he brought with him ready drawn, 


and offered it to the Judges, deſiring them, 
according to the ſtatute of Weſtm. 2. 31. 
made 13 Edw, 1. to ſign it. This he urg- 
ed ſo home, that the ſtatute was conſulted 
and read in open court, running in favour 
of the priſoner to this effect: That if any 
5 man 
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man find himſelf aggrieved by the proceed- 
ings againſt him before any Juſtices, let him 
write his exception, and deſire the Juſtices 

to ſet their ſeals to it. This Act was 
made (ſays Coke) that the party wronged 


might have a foundation for a legal proceſs 


againſt the Juſtices by a Writ of Error, 


having his exception entered upon record 
in the court where the injury is done, which 


through the Juſtices over-ruling it, they 
could not before procure, ſo the party griev- 
ed was without remedy ; for whole relief 


this ſtatute was made. The Juſtices refu- 


ſing to ſet to their ſeals, the party grieved 
may have a writ grounded on this ſtatute, 


commanding them to ſet their ſeals to. his 


exception. This exception extends not 
only to all.pleas dilatory and peremptory, 
&c. but to all challenges of any jurors, and 
any material evidence, given to any jury, 
which by the court is over-ruled,” As in 
this priſoner's caſe, the teſtimony about fal- 
ſifying of his hand to writings, &c. was, by 
what was offered to the jury by Juſtice 
Windham. | ; | 

Further, ſays Coke on this ſtatute, © If 
the Juſtice (or Juſtices) die, their executors 
or adminiſtrators may be proceeded againſt 
for the injury done, And if the Judge (or 
Judges) deny to ſeal the exception, the 
party wronged may in the Writ of Error 
take iſſue thereupon, if he can prove by 
witneſſes the Judge or Judges denied to 
. 

Notwithſtanding all this, the Judges over- 
ruled this plea alſo, by ſuch interpretation 


as themſelves put upon that ſtatute, to wit, 


That it was not allowable in criminal caſes 
for life. This makes the law leſs careful 
for the preſervation of a man's life, than any 

articulars of his eſtate, in controverſies a- 
. which the ſtatute is affirmed by them 
to hold. Whereas life is the greater, and 
innocent blood, when ſpilt, is irreverſible; 
as to the matter, it cannot be gathered up 
again: the eſtate is the leſſer; and if an er- 
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roneous judgment paſs about it, tis rev 
15 upon traverſe, writ of error, or other- 
wiſe. 5 
Ihe reaſon they alledged for their pre- 
tended opinion was this, That if it be held 
in criminal caſes for life, every felon in 
ewgate might plead the ſame, and ſo there 
would be no goal- deliver. 5 
Sir Henry anſwered, His caſe was not the 
caſe of common felons, alledging the grant 
of his Majeſty to the petition of both Houſes 
for his lite, in caſe he ſhould be attainted, 
There is no need therefore fure (ſaid he) of 
fearing the conſequence of ſpinning out the 
time a little with a perſon in his circum- 
ſtances. Beſides, (he ſaid) he had been a 
priſoner two years, and never called on to 
give any account of himſelf and his actions, 
(ſo is it not with felons ;) which, with other 
conſiderations, may ſufficiently evince that 
there is no need of ſuch haſtening his death. 
He told them withal, That he deſired not 
this for his own. ſake only, but for theirs, 
and for poſterity ; that they might, on a 
more Aare and unprejudiced hearing of 
what may be ſaid on all hands, prevent the 
bringing of innocent blood upon themſelves 
and the land. 455 | OF 
But being in this alſo over-ruled by the 
court, (ſay what he could) he only de- 
fired he might underſtand whether they 
would all give it as their common judgment 
they would ſtand to, That what he deſired 
was not his due by the law ? By this means 
they were all put upon it, one by one, to 
declare themſelves in that point, unani- 
mouſly denying him the benefit of that Act. 
To the by ſtanders their chief reaſon ſeem- 
ed to be, That it had not been practiſed 
this hundred or two of years. : Ss 
The third thing Sir Henry deſired was, 
That the petition of both Houſes, with his 
Majeſty's anſwer thereunto, might be read 
in the court; which, after ſome diſpute, 
was concluded to be a thing they were not 


\ 


bound to take notice of, not being an ar 
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of Parliament. Yet what is any Act of 
Parliament, but a bill preſented with the 
petition of both Houſes to his Majeſty, with 
his Royal aſſent thereto, upon public re- 


it; and that was all. 


The fourth and laſt thing Sir Henry Vane 


offered to the conſideration of the bench was 
this, That ia regard there were queſtions 
touching matter of Jaw in his caſe, which 
muſt receive their determination in Parlia- 
ment, he deſired he might have counſel 
aſſigned him, to argue them before their 
Lordſhips. Some of theſe points he in- 
ſtanced in, to wit, V 
1. Whether a Parliament were account- 
able to any inferior court?! 
2. Whether the King, being of poſſeſ- 
ſion, and the power regent in others, 
Here they ſtopped him, not ſuffering him 
to proceed, nor admitting that the King 
was ever out of poſſeſſion. To which Sir 
Henry replied, The words of his indictment 
ran thus, That he endeavoured to keep out 
his Majeſty; and how could he keep him 
out of the realm, if he were not out? 
After ſentence given, Chief Juſtice For- 
ſter endeavoured to take off the King from 


cord ? At length they condeſcended to read 


by me offered in law to the Judges of the 
court have been over - ruled, without admit- 
ting me counſel to argue the ſame, and bet- 
ter inform the judgment of the court. I 
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have demanded that I m__ put in a bill. 


of exceptions upon the ſtatute of Weſt- 
minſt. 2. cap. 3t. 5 
me, over - ruſed, and adjudged as out of that 


ſtatute. Neither will counſel be allowed 


me in this, to ſhew cauſe why it ought to 


be admitted as of right. And as no coun» 


This likewiſe is denied 


fel was allowed, ſo neither were the Judges 
counſel to me, as they ſaid themſelves they 
would and ought to be, but rather ſuffered 


me to wrong and prejudice myſelf ; ſome - 


of them ſaying, Let him | 
will be his own at laſt. . And they neither 


checked nor reſtrained the King's counſel | 


in their high and irritating expreſſions to the. 


Jury, to find me guilty 


: one of whom was 
ſeen to ſpeak privately with the foreman of 


the Jury, immediately before the Jurors 


went from the bar, after he had ſpoken 


openly, That the priſoner was to be made 
a public ſacrifice, in reference to the actions 
done againſt his Majeſty that now is. 


} 


All this is, very far from that indifferency - 


in trial, and from that equality. which the 


any obligarion by that grant to the petition: 
of both Houſes, ſaying, That God, though 
full of mercy, yet intended his mercy only 
to the penitent. = 


law requires, and they are bound by their 
oath to afford me; beſides the undue pro- 
ceedings in the buſineſs of the Petty Jury. 
A liſt of forty- eight perſons was preſented 
ſto me, who being to me unknown, and no 


| Reaſons for an Arreſt of Judgment, writ 
by the Priſoner, but refuſed to be heard 
by the Court. c 


I. I have been denied fo much as to hear 
the indictment read in Latin, as it is the 
original record of the court; yea, ſo much 
as a copy of it in Engliſh hath been denied 
me during the whole time of trial; by the 
ſight whereof I might be able to aſſign the 
defects of law that may be in it. | 
Counſcl alſo hath been denied, not only 
before I pleaded, but after; and all points 


time allowed me to gain any kbowledge of 
enge 


them, though I was permitted to chal 

and refuſe three Juries, -without ſhewing 
cauſe, yet could not that refuſal be upon 
ſuch rational grounds as the law ſuppoſes, 


which doubtleſs intends ſubſtantial relief to 


the priſoner, in allowing him the liberty of 


ſuch refuſal; whereas, through my igno- 
rance of the perſons, I might refuſe the beſt, 
and chuſe the worſt, as to my ſafety. And, 
then, whereas the law further allows me the 
refuſal of any other beyond the thirty-five, 
on juſt and exceptionable cauſe ſhewn, whac 
| uit 


2 juſt one, That they Were unknown to 


lands, wife, children, his body, life, honour 
And eſtimation, are protected from injury. 


a wrong then it is for the court to with- 


Judgment, is drawn from the iſſue that is 


minable in the High Court of Parliament. 


King's death? And whether this court may 


Fatto, that ſucceſſively were in being, from 
January 30, 1648, to December 20, 1659, 
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Juſt exception was I capable to alledge on a 


ſudden Hurry againſt perſons to me altope-- 
ther unknown, unlefs it wantd be taken for 


All theſe things being ſo contrary to the 
right which the Judges ſtand obliged to do 
to every one, as they are for that purpoſe 
intruſted by God and the King, is juſt cauſe 
for an arreſt. of Judginent, and a good rea- 
ſon why they ſhould yet at length allow me 


.a copy of the indictment, and aſſign coun- | 
_ fel to argue for the priſoner againſt the de- 
fects in law that may be found therein, 


Without this, law is denied me, which is my 
birthright and inheritance; the beſt birth- 
right a ſubje& hath, fays Coke on Magna 
Charta: for thereby (ſays he) his goods, 


The life, birthright, or inheritance, we have 
from our parents, may ſoon be gone, if this 
fence thereof be broken down. How great 


hold it from me, is manifeſt. Are they not 
therefore in effect chargeable with my blood, 
by ſuch unequal proceedings as I have had 
in my trial? | „ 


II. My ſecond reaſon for an arreſt of | 


joined in my caſe, which ſeems to depend 
chiefly upon matter of law; and that in ſuch 
tender and high points, as are only deter- 


For it is become the queſtion, Whether 
I am guilty or not guilty, according as theſe 
propoſitions following are truly or errone- 
-ouſly reſolved. _ . MORE 

1. Whether the Parliament, that began 
November 3, 1640, were diſſolved by the 


judge things done in Parliament? 
2. Whether the powers regnant, and de 


were ſuch powers de faFo, as are the King, 
of Seigneur le Roy, within the putview of the 
ſtatute of > 5 Edw. 3. having the exerciſe 
of regal power in all the particulars of it, 
though not the name: 
3. Whether during that time fore- men. 
tioned, his Majeſty that now is, were pro- 
perly King de fac ? Or whether he were 
not out of poſſeſſion, and without all exer- 
cife of his regal authority within the realm? 
4. Whether the caſe now in queſtion be 
a freaſon literally within the words of the 
ſtatute 25 Edw. 3. or at moſt, any other 
than an interpretative and new treaſon, not 
declared before the very time of my trial; 
and that only by the judgment of the court, 
or-opinion of my judges, eleven years after 
ſome of the things charged on me, are al- 
ledged to have been committed? 
As for the firſt of theſe, the Act for Con- 
tinuance of the Long Parliament is expreſs? 
That all and every thing or things whatſo- 
ever, done or to be done, for-the adjourn- 
ment, proroguing, or diſſolving of that Par- 
liament, contrary to that Act, ſhall be ut- 
terly void and of none effect. I then thus 
argue: 
The Judges do upon occaſion of this trial 
reſolve, That the King's death. diſſolved 
that Parliament. No Act of Parliament 
hath yet declared it to be ſo; and the Judges 
ought to have ſome law for their guide, as 
Coke well ſays. To be ſure, if in proceſs of 
time the Parliament ſhall expreſsly declare, 
That not the King's death, but the Act for 
the Diſſolution of that Parliament, did diſ- 
ſolve it; in ſuch caſe, theſe Judges reſolu- 
tion by virtue of ſuch Act is abſolutely void. 
But innocent blood in the mean time may 
be ſhed, and an eſtate wrongfully taken a- 
way. And in cafe what the Judges aſſert 
herein, were law, it is law not known or 
declared till many years after the fact com- 
mitted, At this rate, who is ſecure of 
eſtate or lie? | A 


A *COLELECTTFO 
As to the ſecond and third queries or 
propoſitions, it does appear out of the third 
part of Coke's Inſtitutes, fol. 7. and the 
ſtatute 11 Hen! 7. cap: 1. that actings for 
the King in fact, are not to be queſtioned 
by the King in right. If it be ſaid, That 
there was no King in this caſe; it may be 
replied, That they who had the power and 
exerciſe of the Royal Juriſdiction, as to peace 
and war, coinage of money, power of life 
and death, &c. which are the higheſt en- 
ſigns of regal authority, muſt needs be the 
powers regnant, though not under the name 


of King, and are within the ſtatute 25 Ed. | J. 


3. cap. 2. as a Queen alſo is adjudged, and 
any Sovereign Prince, though under the 
ticle only of Lord, as was the caſe of Ire- 
land before it was a kingdom. And if fo, 
why not in more ſuch 
one, that de facto exerciſe the Royal Power 
and Sovereign Authority, under what name 
or title ſoever? If upon this nicety, judg- 


ment be given againſt me, becauſe the pow- 


ers regnant wanted the name and formality 
of a King, I ſhall, doubtleſs, have very hard 
meaſure. For the reaſon and equity is the 
lame, if the powers regnant had the thing, 
— not the title. And where there is 
the ſame reaſon, there is the ſame law, as is 
a known rule. Now there is the ſame reaſon 
the ſubject ſhould be equally indemnified, 
that acteth under any Sovereign Authority 
that hath not the name of a King, as if it 
had. If there h.ad been many Kings, as a 
Heptarchy harh been in England hereto- 
fore, thoſe would have been underſtood to 
be within the ſtatute; and the reaſon and 
equity of the ſtatute is the ſame in all caſes. 
For the law is made for the benefit and ſe- 
curity of the ſubject, whom the law requires 
not to examine the right of ſovereignty. 


Nor is the danger leſs under one govern- 


ment than another, 
The ſtatute is, for ſecuring the ſubjects 
from all dormant titles, th at they may ſafely 


Pay their allegiance when they receive 


Vor. II. No. 56. 
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protection, and that they may not be in 
danger of being deſtroyed by the pow- 
ers at the ſame time. For that power 
which is ſupreme and de fa#o, will be 
obeyed, and make it treaſon to do other- 
wiſe, be it right or wrong. And if the 
ſubject be at the ſame time in danger of 
committing treaſon againſt the power de 
jure, then is he in a miſerable condition, 
and ſtate of unavoidable neceſſity, which is 
provided againſt by the laws of the land. 
Otherwiſe, if he be loyal to the King de 
jure, he ſhall be hanged by the King de 
atto; and if he be faithful to the King de 
facto, he ſhall die by the King de jure, when 

he recovers poſſeſſion. | 
Againſt this it was, that the ſtatute of 
11 Hen. 7. was provided, in the difference 


rſons as well as betwixt the two houſes. of York and Lan- 


caſter. My caſe is either the ſame with 
that, and then I deſire the benefit of that 
ſtatute; or elſe it is new, and then I defire, 
as is provided 25 Edw. 3. that it be refer- 
red to the Parliament. So that it is either 
within the equity of the ſtatute 11 Hen. 7. 
or elſe it is a new caſe, and not to be judged 
by this court. | | | 

If the Judges in the reſolves by them de- 
livered, upon any of the particulars before 
alledged, have not declared that law that 
ought to guide them, but their particular 
judgments or opinions, as undertaking to 
guide the law, and that in points of ſo grand 
concern as touch the ſubject's life, in caſe 
their judgments after ſhould prove errone- 
ous, the verdict given upon ſuch errors 
muſt needs be illegal and void. Judgment 
therefore ought to be ſuſpended, till ſuch 
time as the truth and certainty of the law 
may be fully argued and cleared, and that 
in the proper court for the hearing and judg- 
ing of this caſe. If this be not done, but 
I be forthwith proceeded againſt (notwith- 
ſtanding any thing however rationally or 
legally alledged to the contrary) by ſuch 
undue precipitation and giving ſentence, I 


Fo am 


by 
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am {contrary to Magna Charta, or law of | ing to make it out as clearly as God ſhall | 


the land) run upon and deſtroyed without 
due form and courſe of law. And I am 


like to be deprived of eſtate and life upon 


no law or certain rule, which was declared 
before the fact; no, nor before the trial. 

Upon theſe conſiderations, I deſire an 
arreſt of judgment, and that counſel may 
be aſſigned me, and competent time allowed 
to make good my averments. 

As an argument to preſs this, I deſire 
leave of the court, that the petition of the 
two Houſes, and the King's aſſent to it, 
may be read in open court, atteſted by one 
that is preſent, who examined and compar- 
ed it with the book of record in the Lords 
Houſe; by which it evidently appears, that 
as well the King as both Houſes of Parlia- 
ment were agreed, that admitting I were at- 
tainted, yet execution, as to my life, ſhould 
be remitted. And if ſo, there is no cauſe 
to precipitate the paſſing ſentence; eſpeci- 
ally when alſo ſuch weighty points in the 
law are yet to be argued and cleared, unleſs 
the Judges will evidently charge themſelves 

with my innocent blood, 

III. My third reaſon for an arreſt of judg- 
ment, is the manifeſt newneſs of this: caſe, 
being ſuch as never happened before in the 
kingdom; which withal is of ſo vaſt a con- 
ſequence to people of all ſorts and condi- 
tions within this realm, as nothing more, 
And being ſo, (as I doubt not with your 


enable me, and as briefly alſo, not to ſpend 
too much of your time. 1. 7 
In general, I do affirm in this caſe, that 
it is ſo comprehenſive, as to take in the very 
intereſts of heaven and earth: firſt, of God 
the univerſal Sovereign of King of Kings; 
ſecondly, that of earthly Sovereigns, who 
are God's vicegerents: as allo the intereſts 
of all mankind, that fland in the relation 
of ſubjects to the one or both thoſe ſorts of 
Sovereigns, | | 
This in general. More particularly: 
within the bowels of this caſe is that cauſe 
of God, that hath ſtated itſelf in the late 
differences and wars, that have happened 
and ariſen within theſe three nations, and 
have been of more than twenty years con- 
tinuance: which for the greater certainty 
and ſolemnity, hath been recorded in the 
form of a National Covenant, in which the 
generality of the three nations have been 
either implicitly involved, or expreſsly con- 
cerned, by the ſigning of their names. 
The principal things contained in that 
covenant, were the known and common- 
received duties, which either as men or as 


chriſtians we owed and ſtood: obliged to 


perform either to God, the higheſt and uni- 


verſal King in Church and State, or to our. 


natural Lord and Sovereign, the Kings of 
this realm, in ſubordinatzon to God and his 


laws. WET 
Again, it contains as well the dutieswhich 


Lordſhips patience I ſhall make it appear) 


— 


we owe to every particular and individual 


it is the known law, witneſſed by Bracton, 
and antient approved law- books, that in ſuch 
caſes the Judges in the inferior courts ought 
not to proceed, but bring it before the High 
Court of Parliament. 
Jo prove therefore the newneſs of this 
_ caſe, (beſides what I have already alledged 
in my defence, before the verdict) give me 
leave to add that, which yet further ſhews 
the newneſs and extraordinarineſs thereof. 
And I beſeech your Lordſhips to let me go 


perſon, in their ſeveral ſtations.and callings, 
as to the King in general, and our repreſen- 
tative body in Parliament afſembled. Theſe 
duties we are thereby obliged. to yield and 
perform, in conſiſtency with, and in a juſt 
ſubordinatian and manifeſt agreeableneſs to 
the laws of God, as is therein expreſſed: 
and this alſo, in no diſagreement to the laws 
of the land, ay they then were. | 
By this n coyenant and agreement 


in 


on without interruption, in my endeavour- 


of the three nations, giving up themſelves 


, 


\ 


« 
1 


in ſubjection to God and to his laws, in the 


before the Judgment-ſeat of Chriſt. 


* 
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firſt place, as the allegiance they owe to 
their | higheſt Sovereign, (as the Creator, 


Redeemer, Owner and Ruler of all man- 


kind) chey have ſo far intereſted. the Son of 
God in the ſupreme rule and government of 
theſe nations, that nothing therein ought to 


be brought. into practice, contrary to his 


revealed will in the holy ſcriptures, and his 
known and moſt righteous laws. 


Tbis duty which we owe to God, the 


univerſal King, nature and chriſtianity do 


ſo clearly teach and aſſert, that it needs no 


more than to be named. For this ſubjec- 
tion and allegiance to God and his laws, by 
a right ſo indiſputable, all are accountable 


It is true indeed, men may de facto be · 


, 
| 


and chaſte unto the laſt, and loved it bet- 


ter than their very lives; of which number 
I am not aſhamed to profeſs myſelf to be: 
not ſo much admiring the form and words 
of the covenant, as the righteous and holy 
ends therein expreſſed, and the true ſenſe 
and meaning thereof, which I have reaſon 
to know, . | | 1 -W3'S 
Nor will I deny, but that, as the man- 
ner of the proſecution: of the covenant to - 
other ends than itſelf warrants, and with a 
rigid oppreſſive ſpirit (to bring all diſſent- 
ing minds and tender conſciences under one 
uniformity of church-diſcipline and govern- 
ment) it was utterly againſt my judgment, 
For I always efteemed 1t more agreeable to 


* 


the word of God, that the ends and work 


declared in the covenant ſhould be pro- 


come open rebels to God and to his laws, moted in a ſpirit of love and forbearance to 


engage him to proceed againſt them as his 
profeſſed enemies, But (with your Lord- 
ſhips favour) give me leave to fay, that. that 
which you. hayr made a rule for your pro- 
ceedings in my caſe, will inderd hold, and 
that very ſtrongly, in this; that is to ſay, 
in the ſenſe wherein Chriſt the. Son of God 
is King de jure, not only. in general, over 
the whole world, but in particular, in rela- 
tion to theſe three kingdoms. He ought 
not to be kept out of his throne, nor his 
viſible government (that conſiſts in the au- 
thority of his word and laws) ſuppreſſed 
and trampled under foot, under any pre- 
tence whatſoe ven. Tot 


And in the aſſerting and adhering unto 
the right of this higheſt Sovereign, (as ſtated 


in the covenant before mentioned) the Lords 
and Commons jointly, before the year 1648, 
and the Commons alone. afterwards, to the 
very times charged in the indictment, did 
manage the war and late differences within 
thele kingdoms, And whatever defections 
did happen by apoſtates, hypocrites, | and 
tm--tcrving; worldlings, there was a party 
amougit them, that continued. firm, ſincere 

p | | 


and prove ſuch as forfeit his protection, and 


| 


| 


differing judgments and conſciences, that 
thereby. we might be approving ourſelves 
in doing that to others, which we deſire 
they would do to us; and fo (though upon 
different principles) be found joint and 
faithful advancers of the reformation con- 
tained in the covenant, both public and 
perſonal. r 
This happy union and conjunction of 
all intereſts in the reſpective duties of all 
relations, agreed and conſented to by the 
common fullrage of the three nations, (as 
well in their public parliamentary capacity, 
as private ſtations) appeared to me a rule 
and meaſure approved of, and commanded 
by Parliament, for my action and deport-. 
ment, though it met with great oppoſition, 
in a tedious, ſad, and long war; and this 
under the name and pretext of royal autho-» 
rity. Yet, as this caſe appeared to me in 
my conſcience, under all its circumſtances 
of times, of perſons, and of revolutions in- 
evitably happening by the hand of God and 
the courſe of this wile providences; I held 
it ſafeſt and beſt to keep my ſtation in Par- 
liament to the laſt, under the guidance and 
protection of their authority, and in pur- 
; luance 
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ſuance of the ends before declared in my 
zuſt-defence, 1 n e 
This general and public caſe of the king 
doms, is ſo well known by the declarations 
and actions hat have paſſed on both ſides, 
that I needs but: name it; ſince this matter 
Was. not: done in a corner, but frequently 
comended for in the high places of the field, 
and written even with characters of blood. 
And out of the bowels of theſe public dif- 


ferences and, diſputes, dothu my particular 


caſe ariſe, for which I am called into queſ- 
tion. But admitting it come to my lot to 
ſtand ſingle, in the witneſs Lam to give to 


this Glorious Cauſe, and to be left alone, 


(as in a ſort I am) yet being upheld with 


the authority before aſſerted, and keeping 


myſelf in union and conjunction there with, 
I am not afraid to bear my witneſs to it in 
this great preſence, :nor to ſeal it with my 
blood, if called thereunto. And I am fo far 


 fatisfied in my conſeience and underſtand- 


ing, that it neither is nor can be treaſan, ei- 
ther againſt the law. of. nature, or the law of 
the land, either. malum per ſe, or malum pro- 
hibitum ; that on the contrary, it is the duty 
I owed to God the univerſal King, and to his 
Majeſty that now is, and to the Church and 
People of God in theſe nations, and to the 


innocent blood of all that have been ſlain 


in this quarrel. Nothing it ſeems will now 
ſerve, unleſs by the condemnation paſſed 
upon my perſon, they be rendered to poſ- 
terity murderers and rebels, and that upon 
record in a Court of Juſtice in Weſtminſter- 
Hall. And this would inevitably have fol- 


lowed, if I had voluntarily given up this 


cauſe, without aſſerting their and my inno- 
cency ; by which I ſhould have pulled that 
blood upon my own head, which now I am 
ſure muſt lie at the door of others, and in 


particular, of thoſe that knowingly and 


precipitately ſhall embrue their hands in my 
innocent blood, under whatever form or 
Pxetext of juſtice, 


{I am for an arreſt of judgment; 


My caſe is-evidently new and unuſual, 
that which never happened before; where- 
in there is not only much of God and of 
his glory, but all that is dear and of true 
value to all the good people in thoſe three 


be treaſon againſt the law of nature, ſince 
the duties of the ſubjects in relation to their 
Sovereigns and Superiors, from higheſt to 
loweſt, are owned and conſcientiouſly prac- 
tiſed. and yielded by thoſe that are the aſſer- 
e co oooh ion bit w 

Nor can it be treaſon within the ſtatute 
of 25 Edw. 3. ſince beſides what hath been 
ſaid. of no King in poſſeſſion, and of being 


as alſo of the fact in its own nature, and the 
evidence as to Overt- Acts pretended ; it is 
very plain, it cannot poſſibly fall within 
the purview of the ſtatute. For this caſe, 
thus. circumſtantiated (as before declared) 
is no Act of any private perſon, of his own 
head, as that ſtatute intends; nor in rela- 
tion to the King there meant, that is pre- 
ſumed to be in the exerciſe of his Royal 


be ſitting, as the fundamental conſtitutions 
of the government do requirmee. 

My Nane. if J have been free and plain 
with you in this matter, I beg your pardon: 
for it concerns me to be ſo, and ſomething 
more than. ordinary urgent, where both my 
eſtate and life are in ſuch eminent peril; 
nay, more than my life, the concerns of 
thouſands. of lives are in it, not only of 
thoſe that are in their graves already, but 
of all poſterity in time to come. Had no- 
thing been in it, but the care to preſerve 


England, but might have taken my oppor- 

tunity to withdraw myſelf into foreign parts, 

to provide for my. own ſafety. Nor needed 

Ito have been put upon EA as now 
u 


have watched upon advanta that were 
1 ans me viſible 


nations. And (as I have ſaid) it cannot + 


under powers regnant. and Kings de facto, 


Authority, in conjunction with the law 
and the two Houſes of Parliament, if they 


my. own life, I needed not have ſtaid i - 


I Ca a — a es a SE _ 


t might 


+ 


..A>.C 0 LECTION or TRIALS. Eg 581 
viGble enough to me, in the managing of the enemies camp,” amorigſt' whom be did 


| 


| 
| 


my trial, if I had conſulted only the preſer- 
vation of my life or eſtate; x4 

No, my Lords, I have otherwiſe learned 
Chriſt, than to fear them that can but kill 
the body, and have no more than that they 
can do. I have alſo taken notice, in the 
little reading that I have had of hiſtory; 
how glorious the very heathens have ren- 
dered their names to poſterity, in the con- 
tempt. they have ſhewed of death, (When 
the laying down of their life has appeared 
to be their duty) rom the love hie 


3 * & + *:4 


have dwed to their county. without Afﬀignment from the Court, | 
Two remarkable examples of this, give which was denied. L RS 


me leave. to mention to you upon this oc- 
caſion. The one is, of Socrates the divine 


philolopher, who was brought into queſtion 
before a judgment - ſeat, as now I am, for 


maintaining that there was but one only 
true God, againſt the multiplicity of the 

ſuperititious Heathen Gods; and he was fo 
liccle in love with his own life upon this 
account, wherein he knew the right was on 


q 


they | 


_ 


ORE 
2 


ſo comfort himſel 
put him to death; by which means, imme- 


diately ſafety and deliverance aroſe to the 


city, as the oracle had declared. So little 
was his life in eſteem with him, when the 
po and ſafety of 
aying of it down. 


The Bill of Exceptions tranſlated out of the 


| beſt Latin Form the Priſoner could pro- 
cure; no Counſel learned in the law dar- 


Firſt, Concerning my Impriſonment. 


_ (after my having been hand- 


4 that they unwittingly 
kis country required the | 
\ 33 


ing to aſſiſt him in thoſe Circumſtances, 


| (1.) I ſhall here mention my entrance 
into this new ſcene of ſufferings under the 
preſent . 
led at will and pleafure, under the fix years 


uſurpation of Cromwell) which I conceive 


not to have been at all according to the law 


his ſide} that he could not be perſuaded by i 
his friends to make any defence, but would 
chuſe rather to put it upon the conſcience 
and determination of his judges, to decide 
that where in he knew not how co make any 
choice of his own, as to what would be 
beſt for him, whether to live or to die; he 
ingenuouſly profeſting, that for ought he 
knew, it might be much to his prejudice 
and loſs, to endeavour longer continuance 


of the land, as may appear by the 29th 
chap. of Magna Charta, and Coke upon it, 
with many other ſfatutes and law-books : in; 
\ a}-which it appears, that the law of England 
is ſo tender, not to ſay curious, in provid- 
ing for the ſubject's liberty, that he is not 
to ſuffer the leaſt reſtrainr, confinement or 
impriſonment, but by the lawful judgment 
of his Peers, or by the law of the land. 
0 Contrary to all which, I was committed at 
in this bodily life. mere will and pleaſure, and have been de- 
The other example is that of a chief go- | tained cloſe prifoner theſe two years, with- 
vernor, that (to my beſt. remembrance) | out any cauſe ſpecified, or any particular: 
had the command of a city in Greece, which | crime laid to my charge. > 


was beſieged by a potent enemy, and brought N e > 
into unimaginable ſtraits. Hereupon the | Secondly, Concerning: Tranſactions at the- 
©. Grand Jury. | kan 


ſaid governor makes his addreſs io the ora- | 
(2.) The Grand Jury of Middleſex, with- 


cle, to know the event-of that __ The 
anſwer was, That the city ſhould be ſafely | 


preſerved, if the chief governor were ſlain | out my privity, knowledge or preſence, (af- 
by the enemy. He underſtanding this, im- ter I had been kept a cloſe priſoner two full 


nefſes. 


mediately diſguiſed himſelf, and went into | years) did meet, take the depc ſitions 
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ſſes, and find the bill againſt me, which and paſſed by the joint conſent of King, 

inevitably expoſed me to a trial at theKing's-| Lords and Commons, whereby they became 

Bench bar, for I knew not what: whereas unſubjected to adjournment, prorogation, 
Major Rolf and others have had the right or diſſolution, but by their own reſpective 
of Engliſhmen granted them, to be preſent voluntary conſents, to be by them expreſſed 

at the Grand Jury's proceedings; yea, and to] and paſſed for that purpole, with the Royal 
have counſel alſo preſent to plcad any thing aſſent; which occaſioned: his late Majeſty 
in a way of reaſon or law, for invalidating the in his anſwer to the nineteen; propoſitions, 
teſtimony, or diſabling the witneſſes, where-|to ſay, That the power hereby legally 
by the indictment hath been immediately paleed in both Houſes, was more than ſuffi. 
quaſhed; and fo the r deli · cient. to prevent and reſtrain the power of 
vered from any ſhadow of infamy, by to; tyranny. ... . _. ENS. . 
much as appearing in the circumſtances of a And further, the bringing of this caſe 
malefactor at any public bar of juſtice. under the juriſdiction of this court, or of 

That this priſoner had great need of that any other but a Parliament, may prove of 

privilege of being preſent himſelf, or having very dangerous conſequence, in point of 
counſel and other friends preſent at the precedent, and moſt diſagreeing to all rules 
Grand Jury, will appear hereafter, by the of juſtice, For, - | 


ſubdolous and injurious handling of the Firſt, By the ſame reaſon that I amqueſ- 


| matters there, | | tioned in this court, not only every Mem- 
nh ; | 6 be ber of Parliament, but the very Houſes 
1 | Thirdly, Concerning the Juriſdiction of the| themſelves, with all their debates, votes and 


Court. orders, may not only be queſtioned, but re- 


ferred to a Petty - jury, and ſo come to be 


(3.) The offences ſuppoſed to be com- 
mitted by me, are things done not of my 


own head, but as a member of the Long 


Parliament, or in purſuance of their autho- 
rity. The matters done by me, in the one 
reſpect or other, if they be deemed offences, 


judged and ſentenced by a court inferior to 
themſelves ; which Judges in all times have 
diſclaimed and acknowledged to be out of 
their power, according to.the known rule, 
Par in pares non habet imperiun, multo minus 
in eos qui majus imperium babent. 


are puniſhable only in Parliament; and I 


Secondly, In ſuch caſe the parties accuſed 
_ ought not to be queſtioned for them in any 


will be debarred of evidence or witneſs for 
inferior court, as Coke ſhews in the 4th| their juftification and defence. For no Mem- 
part of his Inſtitutes, chap. 1. concerning bers, &c. preſent at debates in Parliament, 
the High Court of Parliament. For the | (who are the only eye and car-witneſſes of 
Parliament is not confined in their actings what is ſaid and done there) ought to dil- 
by the law, which inferior courts are tied | cover the counſels of the Houſe. 5 
| up to; but in divers caſes are privileged to CVVT 
act extraordinarily and unaccountably to Fourthly, Concerning the Indictment. 
any but themſelves, or ſucceeding Parlia-| * | Freda | 
ments. Moreover, that Parliament was 1. I have not been permitted to have a 
extraordinary commiſſioned, qualified and | copy or ſight of the inditment, nor ſo much 
authorized by expreſs Act of Parliament, as to hear it read in Latin, which is the ori- 
beyond all preceding Parliaments, for the |ginal record of the court, and ought to be 
cauſes and ends declared in the preamble of the foundation of their whole proceeding ' 
the Act for their | eſtabliſhment, accorded (pit. me. I often. deſired theſe . 
| f ; * | |; | "WL | Raye: F 2 
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che court; yea, or at leaſt to; have hut the 
tranſeripts of ſome particular clauſes in the; 
indictment, to enable me to ſhe w the deñ - 
ciencies thereof in law, (all which, orhers 
in Fuck Fg have —— e na. 
thing would be granted herein. 
5 This then e lot and uſages, 
was put (after two years cloſe imprijon- 
ment) to anſwer for my life to a long in- 
dictment read in Engliſh, which whether it 
were rightly tranſlated how ſhould I know, 
that might not hear the original record in 


Latin? Counſel alſo learned in the law were 


denied me, though preſſed for by me again 


and again, before I pleaded. And had they 
been granted, what could they hase ſuid as 


* 


| 


| 


& 


87" 
cannot» be up again,, as thei Wiſe 


woman of Tekoah ſaidg 2 Sam- iq. 
.-2. But ſecondiy then as to defects in 
the indictment; which I was in ſome mea- 
ſure enabled to obſerve from that broken 
hearing thereof, that was afforded me here 
inthe court; I ſay there are many, and thoſe” 
very conſiderable; and by the 1a# of Eng- 
land I ought not to have been urged to 
plead or make anſwer” to ſueh an illegal 
and defective indictment. . 
1. There is no ſufficientovert- act therein 
alledged of the priſoner's imagining the 
King's death, or that he had any the leaſt 
intention that way. het en 207 of: 
2. The levyingiof a war 


: 


is alledged in 


to defects of law in the indictment; unlrſs Southwark, and cannot therefore be tried 
they might have a copy of it? What can by a jury of Middleſex ;' Dyer fol. 234. and 


any counſel ſay to any petty., buſinez5-COn-: 
cerning any part of a mgn's eſtate that's. in 
controverſy, unleſs they may have a leifure-- 
ly view and peruſal of the writings thete- 


the gd part afiCoke's'Inſtitutes, fol. 34. 


 j-- $87 There is uncertainty and obſcurity in 
te- the main thing alledged againſt me in the 


indictment ; to wit, That I, together 


abouts? Much more ſure will it appear re- with a multitude of perſons, to the number 


quiſite to the reaſon of all mankind, when 
a man's whole eſtate, life and all, are at 


ſigned me after pleading, 
bad che Lo ehe fate) Sor 
never could yet ſee that promiſe made good. 


All things tending to a fair trial were pro- 


miſed me in 9 yas 
eve materia ticu 
220 of my Uff, hath | 
ſince. And wy | 

up the next day of my appearing before 
you: the Jury (as was told me) muſt not 
cat or drink till they had done their work: 
(ſo the more than forty ] ury-men that rer 
ſolved to kill Paul, Acts xxiii. 21.) But 
why ſuch haſte and precipitancy for a man's 
life, that's more than meat or eltate, when 


general before pleading, but 


you can let civil cauſes about meins eſtates imaginin 
- be j 00d- of his natural or 


' 


not 
che 
| 


depend many years? And if an erroneous 
Jadgment be paſſed in ſuch matters, tis re- 
verlible ; but if innocent blood. be ſpilf, i 


V * 


K 


1 


ſtake. Tis true, before I pleaded, this 
court promiſed I. ſhould haye, counſel . aſ- 

| God forfend elſe, } ledged-to have been committed with a mul- 
but tis as true, I titude of ot 


for the zuſt de- t 
15 cen denied me ever |, oblivion. 
trial for life was huddled 


* 


F 


q 


| 


7 
« 


| poſſeſſion 


* 


of a thouſand, unknown to the jury, &c." | 

whereas no criminal act can be tried that 

is not certain. IIS 59 u eee 371 - 
4. The treaſon laid tommy charge, is al- 


falſe traitors, which were 
ardoned by the act of indemnity; ſuch 

uppoſed crimes therefore of theirs cannot 
be remembered or alleged, without a ma- 
nifeſt breach of the act of indemnicy und : 
01 34 vpdbs 95 © 1 f 


The iodictment is. or ought to be found- 


ed on ſome clauſe or branch of 25 Edw. 3. 
chap. 2. hut no ſuch overt · act is alledged 


in the indictment, or 
as doth diſcover that L 
kill de 


22 by witneſſes, 
ad any intention to 
poſe, or hold out the King from the 
anch exerciſe of his — 65 
Whereas I am aceuſed of compaſſing or 
i the death of the K ing, this muſt 
perſonal, 
_ capacity ; for in this latter ſenſe 
aw ſays. The King cannot di 
Firſt 
* 


paoſed by Parliaments ſince the conqueſt) 


534 _ 
- Firſt then, to compaſs only the depoſi- 
tion of the King, is not,withia the wo of 
that Ratute, (ſeveral Kings. have been de- 


and as to my compaſſing or deſigning the 
natural death of the King's with 
what colour can I be accuſed of ſuch in- 
tentions, in the circumſtances the King at 
that time was in beyond the ſeas ? 

Secondly, the aſſembling of men toge- 
ther, without any hoſtility or injury offered 
to any perſon, but for a man's on ſecu- 
rity and defence in a time of confuſion and 
diſtraction, is not læxying war, or treaſon 
at the common law, or by that ftatute. Yea, 
in this caſe, and at the ſeaſon: herein ſuch 
an act as this is alledged, it might be ſup- 
poſed to be done for the King's reſtoration, 
as well as in oppoſition thereunto ; and the 
moſt favourable and advantageous conſtrue- 
tion ought to he made and put upon the 
priſoner's actings or words, Where there 
is ambiguity, ſo that they may be taken or 
interpreted divers ways. For the law al- 
_ ways preſumeth actions to be innocent, till 
the contrary be manifeſtly proved. ' How- 
ever, in a time oſ vacancy or an imterrep- 


| 


— 


nun, when the foundations of government 
are out of courſe, by the law of reaſon, na- 


ture, and common prudence, every man 
may ſtand upon his own guard, endeavour- 
ing his own. ſecurity and protection from 
injury and violence. 
Thirdly, To be adherent to the King's 
enemies within his realm, &c. -cannor, 
ought not to be underſtood of any adhefion | 
to a Parliament, wherein the King by law is 
ſuppoſed always preſent, as a part thereof. 
Nor can the Long Parliament be called the 
King's enemies, without overthrowing the 
Act of Indemnity, which the King hath 
declared to be the foundation of the na- 
tion's preſent peace and ſecurity. | 
Laſtly, The treaſons alledged in the in- 


dictment are ſaid to have been committed 
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|. That 


" 
i 
7 
1 
£ « 
5 % 


dut the Kino 


the indictrnent runs, to ł | g. 
third part 


dc Nou my Lord Coke in the third part 
of his Inſtitutes, fol. 7. faith, A King Je 
jure, and not de fad, is not within the ſta. 
tute; againſt ſuch a one no treaſon can be 
committed. For if there be a King reg. 
nant in poſſeſſion, though he be Rex de 
fatto, and not de jure, yet he is Seigneur 
le Rey, within the purvieu of this ſtatute; 
and the other that hath gh, and is out of 
poſſeſſion, is not within this act. Nay, if 
treaſon be committed againſt a King de 
facto & hon de jure a after the Rin 
de jure cometh to the crown, he ſhall unite 
the treaſon done to the King de fatto.” 
And after, in the ſame place he faith, 
by law there is always a King, in 
whoſe name the laws are to be maintained 
and Executed, otherwiſe juſtice would fail.“ 
The Act alſo of 11 Hen; 7. was made for 
ſecurity of the ſubject on this behalf. The 
The word King alſo may and 'ought to be 
taken largely for any ſovereign power in a 
' King or Queen, as Coke in the place fore- 
quoted ſhews ; and why not by the ſame 
reaſon, in a Protxctor, choogh an Ulurper, 


4 p 


or any other perfons, one or more, in whom 


ſoverkignty is lodged,” or that have all the 
badges of ſovereignty; gk thi calling of 


| Parſiaments, enacting of Jaws, coining of 


money, receiving | foreign ambaſſadors, 
&e.? His Majeſty that now is, is granted 
by the very indictment to have been then 
out of poſſeſſion: Tf ſo, then was there ei- 
ther ſome other King. or what was equi- 
valent, ſome ſovereign power in aftual 
poſſeſſion and en el or none. If the 
former, then was there a King de fa#o, ſo 
no treaſon could be committe i a ainſt him 
that was King de jure only. Now God 
forbid that you ' ſhould give away my life 
upon "ſuch niceties, becauſe an uſurping 
Protector was not clothed with the title as 
well as power of a King. The Protector 
or any Uſurper's taking or not taking the 


| 


when the King was out of poſſeſſion; fo 


J 


title of a King, in caſe he have the power, 
; * . os 


Tou ought not to be biaſſed by popular 
reports concerning me. It is eaſier to be 
innocent, than ſo reported 3 the one is in 
our own power, not the other. : 


Fifthly, Concerning the evidence. by 


1. No allegation was directly proved by 
two poſitive lawful witneſſes, as in this 
caſe it ought to be, _ . 

2. One of the witneſſes for the King 
confeſſed in open court, that to his knaw- 
lecge my hand had been cqunterfeited, to 
my prejudice and damage, in great ſums of 
money; yet orders pretended to be ſigned 
by me, (wherein my hand my as well be 

counterfeited) are taken as evidence againſt 
e EE, 5 15 
3. The iſſue of the whole cauſe depended 
on the ſolution of ſome difficult queſtions 
of ſo high a nature, and great importance, 
as could not ſafely be determined but in the 
High Court of Parliament: As, 


1. Whether the Long Parliament called 
in November 1940, were diſſolved by the 
late King's death? „ 

2. Whether the ſucceſſive remaining 
powers that exerciſed the royal ſupreme au- 
thority from 1640, to the reſtoration of his 
now-Majeſty, were not withia the true ſenſe 
_ meaning of 25 Edw. III. and 11 Hen. 

LE Fora | 


As to other pertinent queries, thou 
mayeſt ſee them, reader, in other parts of 
this trial. OE: | | 


That which remains as an Appendix to 
this Billof Exceptions, is to lay before thee 
the grounds which plainly ſhew that there 
was a downright conſpiracy in Sir Henry 
Vane's tenants and others, to proſecute him 
for life and eſtate, under colour and pre- 
tence of juſtice. a 
Var. II, No. 56, 
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cannot alter the. ſtate of my ſuppoſed crime. f r. Preſently after I was committed to 


d 

the 
Tower for high treaſon, and made a cloſe 
priſoner, Mr. O. Neale, Sir William Darcy, 
and Dr. Cradock, obtained an order from 
e, vba and take into their poſ- 


' | ſeffion all the eſtates of ſuch perſons that 


were already, or ſhould be forfeited to his 
Majeſty. 5 | ER 
Hereupon the ſaid Mr. O Neale and Sir 
William Darcy appointed ſome under them, 
in the biſhoprick of Durham, (by name, 
Thomas Bowes, Eſq. now deceaſed, and 
Captain William Darcy) to join with the 
rid Dr. Cradock, to put in execution the 
ſaid warrant, as their deputies ; who there- 
upon went to Raby-Caſtle, and demanded 
the rent-books of Thomas' Mowbray, my 
ſteward, offering him his place under them, 
which he refuſed. ; | 
* Contrary to this proceeding, Sir Edward 
Coke expreſsly declares, * That before in- 
dictment, the goods or other things of an 
offender, cannot be ſearched, inventoried, 
or in any ſort ſeized z nor after indictment, 
ſeized, moved, or taken away before con - 
viction or attainder, Inſtit. part 3. chap. 133. 
concerning ſeizure of goods, &c. for of- 
fences, &c. before conviction,” 800 
2. At the inſtance and proſecution of my 
tenants and others, an order was made by 
the Houſe of Commons, (not of the Lords) 
requiring the tenants of ſuch perſons as 
were excepted out of the General Pardon, 
to detain their rents in their own hands. 
By pretence of this order, (though that Par- 
liament that made it, were diſſolved) the 
tenants refuſed to pay their reſpective rents 


. | as they grew due, contrary to all law and 


equity; and joined together in open defi- 
ance and conſpiracy againſt their landlord. 
3. The ſaid tenants (when legally pro- 
ſecuted in his Majeſty's Courts at Weſtmin- 
ſter, for the recovery of the ſaid rents out 
of their hands) did petition the late Houſe 
of Commons to put-a ſtop to ſuch leg 1 
proſecution and ſuits, - wk:i:h motion or 
| 7 1 theirs, 


586 
theirs, put the Houſe into a great heat and 
violence againſt me; inſomuch as that they 
had almoſt paſſed a vote to ſequeſter. all my 
eſtate, though unheard or unconvicted. 

4. William Watſon of Cockfield, and 
other of the ſaid tenants, have continued in 
London to carry on this conſpiracy againſt 
me; by whoſe means, with others, the King 
hath been importuned to fend for men from 
the iſle of Scilly, in order to this trial. 
5. By common fame (which at leaſt af- 
fords a ſtrong preſumption) my goods and 
eſtate have been long begged by ſeveral 
perſons, and granted : whereas the begging 
of the goods and eſtate of any delinquent, 
accuſed or indicted of treaſan, before he be 
convicted and attainted, is utterly unlawful ;. 
becauſe till then nothing is forfeited to the 
King, and ſo not his to diſpoſe of; as Sir 
Edward Coke ſhews in the fore-mentioned 
chapter about the ſeizure of goods, &c. 

6. I am credibly informed, that about 
December laſt a certain captain came from 
the Duke of Albemarle to Captain Linn, 
with threatening language, that if he would 
not confeſs things againſt Sir 7 Vane, 
he ſhould be fetched up before the Council, 
and made todoit, Linn anſwered, he knew 
nothing againſt Sir Henry Vane, nor had 
any orders from him, but from the Parlia- 
ment and Council. | | {6 
The ſame Captain came again, about a 
fortnight after, from the Duke of Albe. 
marle, with a parcel of fine words, that if 
he the ſaid Linn would teſtify, that Sir 
Henry Vane was in the head of his regi- 
ment, and that he received orders from him, 
the Duke of Albemarle, would gratify him 
with any civility he ſhould 2 45 Linn 
replied, he knew no regiment Sir Henry 
Vane had; but that it was the Parliament's 
and Council of State's regiment. The ſame 
Captain came again to. him from the Duke 


of Albemarle, and told him, the Dake de- 


fired him to teſtify Sir Henry Vane's being 
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| ceived orders from him to 


in the head of his regiment, and that he re- 


which all the Jury were ſilent. 


E 


ALS. 

ht Sir George 
Booth. Linn replied, he knew no ſuch 
things. The Captain told him, as from 
the Duke, he ſhould have any place or of- 
fice in the court: be not afraid ro ſpeak, 
ſaid he, I warrant you we ſhall hang Sir 
Henry. Vane, for he is a rogue, 

7. I am credibly informed, that one of 
the Grand Jury declared, that after the bill 
of indictment againſt me was brought in, 
ſome from the King's Counſel came. to de- 
fire them, they would pleaſe to come into 
the inward Court of Wards: upon which, 
one of the Jury ſaid, they were there to 
judge of matters brought before them, ,and 
ought not to go in thither; but if the Coun- 
ſel had any thing to ſay, they ought to come 
to them. This was ſeconded by ſome , 
others ſaid, they were the King's Counſel, 
and it was but matter of civility to grant 
them their requeſt, Whereupon they went 
into the inward Court of Wards, where the 
King's Counſel were, to wit, Attorney-Ge- 
neral Palmer, Salicitor-General Finch, Ser- 
jeant Glynne, and Serjeant Keeling. After 
a while they cauſed all to withdraw but the 
Jury. Then the Clerk read the indiftment 
in the uſual form for levying war from 1659. 
After it was read, one of the counſel told 
them, it was a bill of high treaſon. againſt 
his Majeſty, and they were to conſider of 
it according to their evidence. Then they 
proceeded ta examine their witneſſes. 

Jefford ſaid, Sir Henry Vane offered him 
a commiſſion to go againſt Sir Geo. Booth; 
which, ſaid Serjeant Keeling, was to go a- 


gainſt the King. : 


Wright being examined, whether he ſaw 
Sir Henry Vane in the Council, ſaid, yes. 
The Attorney-General replied, that if he 
was amongſt them, they might find the bill 
upon that. : 123 5 

Upon this the Jury withdrew, and were 
by themſelves. Then Sir John Cropley, 
the foreman, ſaid, We paſs. this bill: at 
At laſt, 

One 


—— 
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one ſtood up and ſaid; This bill contains 
matter of fact, and matter of law. Some 
of this Jury, to my knowledge, were never 
of any J ury before, as well as I, therefore 
ignorant of the law, (in ſo difficult and un- 
uſual a point as this is) and conſequently 
could not give in their verdict, as to law, 
but only fact.“ Several others of the Jury 
ſeconded him in thisz and proteſted againit 


giving in their verdict, as to matter of law: 


notwithſtanding all which, the bill was car- 
ried up to the King's-Bench. 

8. On the day of my arraignment, an 
eminent perſon was heard to ſay, I had for- 
feited my head, by what I ſaid that day, 
before ever I came to my defence: what 
that ſhould be, I know not, except my ſay- 
ing in open court, Sovereign Power of Par- 


liament, which the Attorney-General writ | 


down, after he had promiſed, at, my re- 
queſt, no exceptions ſhould be taken at; 
words. And whole volumes of lawyers | 
books paſs up and down the nation with, 
that ids 

9. Six moderate men that were like to | 
; conſider of what they did, before they would 
throw away my life, were ſummoned to be 
of my Perty-jury ; which the King's Coun- 
| ſe] hearing, writ a letter to one of the ſhe- 
riffs not to ſummon them : and a new liſt. 


4 


N 


| 


was made the night immediately before the| 


day of verdict, on purpoſe that the priſoner 


might not have any knowledge of them, till |. 


preſented to his view and choice in Weſt- 
minſter-Hall. Yet one of the forty-eight 
of this liſt, (who ſaid, he would have ſtarved 
himielf before he would have found Sir 
Henry Vane guilty of treaſon) was never 


called, though he walked in the Hall all the 


while. And in that hurry of thoſe that com- 
paſſed him about, he being alone, ſtripped 
of all aſhſtance, Sir William Roberts, fore- 
man, and Sir Chriſtopher Abdy, were ſworn 
by the Court, before I was aware; ſo my 
challenging them, might ſeem perſonal dil- 
obliging, and exaſperation of them againſt 


| 


Sovereign Power of Parliaments, | 
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The Solicitor alſo had a long whitper 

| with the foreman of the Jury in the Court, 

before they went to verdict, telling him, 
The priſoner muſt be ſacrificed Rr de nas 

| tion, &c. | | 5 

Suddenly after which, I am here called 
to receive my ſentence. * 

10. After the day of my trial, the Judges 
went to Hampton- Court. 

11, None were more forward to abſolve 
the King from his grant about my life, than 
they that had appeared moſt forward in - 
promoting the bill by way of petition to the 
King for it. This grant being upon record, 
may ſeem to have the ſame validity that o- 
ther Acts of Parliament have; which are 
ſtill but the two Houſes petition to the King 
for his aſſent to the bills by them drawn up 
and paſſed. They uſed this as a means to 
induce the King to exempt me from all be- 
nefit of the Act of Indemnity and Oblivion; 
and then at laſt perſuade and abſolve him 
from making good this grant alſo, thereby- 
depriving me of all viſible relief for my lite. 
I conceived my life as ſecure by that grant, 
as others lives or eſtates are by the Act of + 
Indemnity itſelf; for what is that, but the 
bill of both Houſes, with the King's aſſent 
to it, upon their petition;?̃ 


The Petition of both Houſes of Parliament 
to the King's moſt Excellent Majeſty, on 
the behalf of Sir Henry Vane, and Col. 
John Lambert, after they left them un- 
capable of having any Benefit of the Act 
of Indemnity. | | = 


To the King's moſt Excellent Majeſty ;. . 

The humble Petition of the Lords and Com- 

mons aſſembled in Parliament, 
Sheweth, 


THAT your Majeſty having declared 
your gracious pleaſure to procecd only 
againſt the immediate murderers af your 


me, after they were ſworn and fixed, 


Royal Father: We your Majeſty's moſt 
| | humble 


| . 8 e 
3 - 5 | . 5 ; N 
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* ſubje&s, the Lords and Commons |to, and ordered to be preſented to his Ma- 
aſſel * 


led, not finding Sir: Henry Vane mor jeſty by the Lord Chancellor. 


Col. Lambert to be of chat number, are] The Lord Chancellor reported; That he 
humble ſuitors to your Majeſty, that if they | had preſented the petition of both Houſes 
ſhall be attainted, that execution, as to their to the King's Majeſty, concerning Sir Henry 
lives, may. be nemitted. : Vane and Col. Lambert, and his Majeſty 
. And as in duty bound, &c. Staats che deſires in the 1aid petition. 


5 The ſaid petition being read, it was agreed 8 John Brown, Cler. e 


= \ 
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TheiTrial of I0HN WILSON, BOSAVERN PENLEZ, and BENJAMIN 
-ELAUNDER, at the Seſſions- houſe in the-Old-Bailey, for a Riot, Sept. 1749. 


; ' JOHN WILSON, Boſavern Penlez, ten of them came into the parlour, and 
* J and Benjamin Launder, were indicted Wilſon and Penlez among them; they 
for feloniouſly aſſembling to the number of broke the partition with their ſticks, pul- 
ö forty and upwards, and for beginning to led out the pieces with their hands, de- 
| _. demoliſh the houſe of Peter Wood, July 3: |ſtroyed all the furniture in the parlour, and 
Peter Woog. I ſaw the (priſoners at my | threw it into the ſtreet, and broke down my 
' houſe (the Star in the Strand) in the night bar; I was knocked down on the ſtairs, 
between the 2d and 3d of July; there were | and there lay; ſome cried out, he is killed; 
about 4oo of them; they came ringing a Penlez and Wilſon coming up ſtairs, ſaid, 
bell, crying out the hoſt, the hoſt. About you dog, are you not dead yet? Then I 
fifty of them paſſed by my door; I made|kneeled down on my knees, kiſſed their 
them a bow, and ſaid good night; but hands, and begged for mercy. Then the 
when the bell came oppolite my door, they guard came with a drum beating, upon 
| + Wwheeledabout and fell back towards George's which they all took to flight, I went up 
Co ffre- houſe; then they all ſurrounded |ſtairs immediately, and in the'dining-room, 
the place; the firſt ſtroke was at the lamp |which, before, had in it a bed, pictures, 
at my door. I begged for mercy, ſaying, | chairs, a mohagany table, and other fur- 
gentlemen, if I have done any thing wrong, |niture; every thing was gone out of the 
take me to the watch houſe or any place of | room, except alittle marble lab ; the win- 
ſafety ; then they all fell to breaking my dows all torn to pieces, and the frames 
windows, ſhutters, ſaſhes, glaſs, &c, ſaid I, pulled down. | 5 : 
I'll give you 10l. nay 20l. if you'll deſiſt; 2: Who paid the rent and rates of this 
this offer ſtopped them a little; but a grave | houſe ? | 85 
gentleman came jumping over the way, ande Wood. The houſe went in the name of 
ſaid to them, haul away my boys, never one Thompſon, who was neither landlord 
mind it; then they laid all open, eight or nor tenant, yet the ſcavenger's rates ect 
n . ar Look a ng 


* 
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paid in his name; and the reaſon, of this 
was, becauſe it was accounted a diſorderly 
houſe; and at the time of this riot, I had 
no licence, an information having been laid 
againſt me for retailing ſpicituous liquors, 
for whick I was obliged to pay 20. 

2. How could you diſtinguiſh Penlez, 
when you was knocked down upon the 
ſtairs? „„ 14 2. 21474 amet 

Mood. I was upon my legs when I ſaw 
him, and nobody was betwixt us, and had 
hold of him by the hand two or three times, 
begging of him to deſiſt; they cried out, 
they would deſtroy all the bawdy houſes in 
general... xm peg out act 

Mrs. Wood,. the wife, confirmed the fore- 
co'ng particulars, and | added, I was, very 
much abuſed by them; I ſaw. Wilſon and 
Penlez among the. relt, breaking and de- 
ſtroying the things; in the back parlour 
they broke a bureau, and took out about 
50l. in money, and cried out, hurry, hurry, 
down with it my boys; the priſoner Laun- 
der ſhe ſaw knocking at the clock with a 
ſtick or cane, and knocked her down ; and 
| that 3ool. 9 not make good the da- 
mage. ; a . 

Reeves, their ſervant, confirmed the 
above particulars. 

Jobn Nixon. collector of the ſcavenget's 
rate. On applying to Mrs. Wood for the 
rate, ſhe to'd me Mr. Wood had nothing 
to do with the houſe, and ſhe would not 
pay to his name. Then opening the book, 
1 fd, it is John Jompſon here, and ſhe 
pul YABB IE ono | 
2. Do you think Wood or his wife were 
to be believed upon their at; 

Nixon. I think hot, and for my own 
part, I would not hang a cat or a dog up- 

on their evidence; that they kept a bad 
| houſe, and have threatrned my life, and 
his neighbours were afraid to appear againſt 
7 as HG thin Et por Roca as ade ge 
The 1 called ſeveral perſons to 
Vol. II. No. 56. . 3 
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| and I went to the 


their characters, and their friends, in gene- 
ral, ſpoke very well of them; but the facts 
being too notorious to be denied, Wilſon 


and Penlez were found guilty, and Launder 
acquitted ; Wilſon was afterwards reſpited, 


and Penlez only carried to execution. 


1 Boſavern Penlez, aged 23, was the ſon of 


a clergyman near Excter, who, while he 
lived, gave him a proper education. After 
his father's death he was taken care of by 
his friends, who bound him apprentice to 


to a barber and peruke- maker in Exeter. 


with the ſum uſually giver by the ſons of 
ſerved, his time out faithfully, erben 
two years ago came to London, with a view 
to improve himſelf in his buſineſs, and 
lived in ſeveral places with reputation, ane 


behaved himſelf very well, till the unfortu- 


nate July 2, 1749, when he was taken for 
being concerned in a riot at the Star in the 
Strand ; the whole of which was owing to 


his being drunk, and not to his natural! 


temper ; as appears by the following ac- 
count of his behaviour that whole day-as 


well as at night; wrote with his own hand, 
while he lay under ſentence of death in 


Newgate. 


This is as hear an account as Ian gie 
of that unfortunate day. I left my lodging 


abovut.g o'clock, and went into the Strand, 
from whence I returned at 11 o'clock, and 


came to Mr. Pearce's in Witch-ſtreex ; 
where, ſince I came to this part of the town, 
[:left,my cloaths. I then ſhifted myſelf, 


Mr. Taylor an acquaintance of mine. He 
wo Brewers, and drank 
a tankard of beer. Then he asked me. to 
dine with, him, which, 1 did, and there 
were ſome other of his friends; I ſaid there 
all the afternoon untill ſix o'clock, ant 
0 we went into Somerſet . Gardens, and 


7 Ge 


4 a 
. 


ney the 
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and before I left that place, there came in 


the clergy with a clergyman's ſon, He - 


thanks, 5 | 


the Horfe-ſhoe'near Temple bar, called for 
a pint of beer, before I had drank it, there 
came in ſome acquaintance, with whom J. 


tankards of beer, and then left them, But 


meet with another friend, and it being his 
birth-day, he aſked me to drink a glaſs of 


my lodgings, I heard the. noiſe of the 
fallen in with them. 


any ſuch thing. I own, I was in the houſe, 
but as to ſtriking or putting Mr. Wood in 
fear of his life, I never did, for which I ap- 
peal to a juſt and true God, who knows the 
ſecrets of all hearts. I forgive all my ene- 
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thanks, and took my leave; and going to 


joined company, and drank part of ſix 


before I left the Horſe-ſhoe, I happened to 


punch, which I did; when I was going to 
people. I was in liquor, or elſe I had not 


God knows my heart,” I had no deſign of 


mies, as I hope to be forgiven. This, to 


$4.4 5: Ho Ui 2. . 1 * 3 1 
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returned about eight, they would have had 
me ſtaid and ſupped there, bur I gave them 


the beſt of my remembrance, is the truth, 
and nothing but the truth 

IN * = +. ©" "Bofavern Penle;, 
A day or two before his execution, ; 
circumſtance was ftarted, which had a bad 
face with it, and probably was a great 
means of preventing mercy being extended 
toward him, viz. that when he was taken 

there was a bundle of linen found upon 

him, tied up in a handkerchief, He wa 
asked particulary as to this fact. He an. 
ſwered that it was true, he had ſuch a 
bundle but how he came by it, he did net 
remember, nor could he recollect, whether 

himſelf tied it up, or any body elſe ; but 

that he has been told ſince by ſome of his 

friends, that a woman there preſent was 

ſeen to have it in her hand, bur that ſhe 
thought proper to drop it and, then he took 
it up, not knowing what was contained in 
the handkerchief, nor yet whoſe.property 


it might be, 


FY * 


The Trial of WILLIAM SMITH, at the Seſſions-houſe in the Old- Bailey 
. 13 for Forgery, September, 1750. 


IX7JILLIAM SMITH was indicted 
for forging a bill of exchange for 


45l. for value received of Thomas Weeks, 
and alſo an acquittance to it. To which 


indictment he pleaded guilty. 


Being aſked by the court if he knew the 
conſequence of his ſo pleading; he an- 
ſwered he did, and added: My Lord, 
Jam unhappy . to ſtand here, in- 
dicted for a fact which my proſecutor 


from a conſciouſneſs of it, and to prevent 
giving the court any unneceſſary trouble, 
Ido confeſs my guilt, and ſubmiſſively re- 
ly on the favour of the court to intercede 
or my life My Lord, I have thus much 
to ſay in alleviation of my crime, that this 
is the firſt time I ever appeared before 3 
court of Juſtice in an ignominious manner 
that a caſe of neceſſity urged me to com- 
mit the fact I am charged with, and that 


can ſo eaſily prove againſt me; therefore, 


my heart is full of ſorrow and . 


| the captain's diſcovering 
| this kind. There were no leſs than five of 
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for it. If therefore, your Lordſhip, or] Five notorious forgeries, charged upon 
Mr. Recorder, will be pleaſed to report. William Smith, alias George Sands, alias 


me in this favourable light to his Majeſty} William Dawſon, a convict under ſen- 


or the Lords in Power, it will, I hope, be tence of death in Newgate. 


the means of inducing them 'to extend their 


clemency towards me; bur if I am ſo un THE firſt charge againſt this William 


fortunate, as not to be thought an object Smith, alias George Sands, (for at the time 


worthy their compaſſion, I truſt that the of his attempting this villainous deſign, 
Lord of Heaven and Eearth will have he went by the name of George Sands) 


mercy on my ſoul. “ 


was, for endeavouring, by an extraordinary 


William Smith, aged 30, was the ſon of | fraud and contrivance, in con junction with 


John Smith, Rector of Killmore in Ireland. 


one Walter Paterſon, a principal agent in 


He might he about five feet eight inches|an infamous proſecution againſt the Hon. 


high, had a good manly countenance, and 


Edward Walpole, Eſq. tofix the horrid crime 


was well proportioned” in his limbs, He of ſodomy on the ſaid gentleman, for which 
had a liberal education, © ſtudied ſome years fraud and contrivance the ſaid William 


at the univerſity of Dublin, and was then 


[Smith, alias George Sands, was committed 


articled to an attorney of reputation in that to Reading gaol on or about the 6th day of 


city, with whom he did not live his full 
time; for his father being dead, and want- 
ing that check upon his conduct, which 
the dread of n produced, he 


June, 1750, in order to be tried for the 
ſaid capital offence, at the then next enſu- 
ing Aſſizes, to be held at Abingdon, 

At the inſtance of Mr. Thomas Weeks, 


fell into idle and expenſive courſes, and, to the ind Spit, alias Sands, was brought up, 


ſupply his extravagance, was' tempted, in 
his maſter's abſence, to forge his hand for 
a large ſum of money. The forgery being 
diſcovered, Mr. Smith was obliged to ab- 


Smith, now loft to his friends and na- 
tive country, went to ſea, and as he was 
an able penman, got to be a captain's clerk 
on board the Surprize, Captain Webb 
commander; where it is more than proba- 
ble he learned the art of forging ſeamen's 


tickets, which were the means of ſubſiſtence 
he depended chiefly upon after he left the 


ſervice, which he was obliged to quit upon 
practices of 


theſe forgeri uced againſt him in 
court, 2 and 1 Wie ſaid many 
more might have been added; Theſe were 


printed and diſperſed into ſeveral hands; a 
copy of which we have taken, and 13 as 


by virtue of 7 Habtat Corpus, from Read- 
ing gaol to Newgate, charged by that gen- 
tleman with having forged his name to a 
bill of exchange for ' 451. drawn in his fa- 


ſeond, for fear of falling into the hands of vour pr Mr. Thomas Bousfield, a mer- 
Juice, n 


chant in Cork, on his correſpondents Mr. 
er Gurnel and Co, merchants in 


ondon. 6. \ 

A bill of indictment was found againſt 
the ſaid _ at 8 Hall, and he was 
arraigned at the Old Bailey laſt July ſeſſions 
and Not S * Me the faid 
Smith's Affidavit, that the time was too 
ſhort for bringing ſome Witneſſes that 
were neceſſary to his defence, the Lord 
Chief Baron Parker indulged him ſo far, 
as ta order his trial to be def till the 
following Seſſionn. > 1271 
On Wedacſday the 12th of September: 
the ſaid William Smith, being brought 
from Newgate to the Old Bailey, and call: 
ed to the bar, waved his former plea of 
_ guilty, and confeſled the fact; * 


. cuſtody, on'a charge of forgery, and pub- 


502 
the lame time made a very pathethic ſpeech; 
- which ſee above. 

On Wedneſday the 19th. 'of September, | 
when William Smith was called to the bar 
to receive ſentence of death, he poke 2 
follows: | 

„My Lords, To what 1 ſaid on the day 
of my trial, have only on this melancholy 
occalion to add, That my humble confeſ- 


ſion then, proceeded from a ſincere com- 


punction of heart, in abhorrenceof my crime. 
1 therefore m fervently pray, that the Al- 
mighty, who is the bright fountain of mer- 
cy, will inſpire his Majeſty's Royal Breaſt 
with ſentiments of compaſſion towards me; 
and that, in conſideration of my unfeigned 
ſorraw and penitence, he will be moſt gra- 
ciouſly pleaſed to reſtore me my forfeited. 
lite; a life ſought only to atone for the er- 
rors of the paſt, and to pray for my Pre: 
ſervers.” 
Immediately . after "RY ſpeech, a motion 
was made by Mr. Davy, that Wm. Smith, 
alias Sands, alias Dawſon, be detained in 


lication of forgery, in order to be removed 
by Habeas Corpus, to be tried at next Exe- 
ter aſlizes. The caſe is as follows: 
Capt. James Webb, at the time com- 
mander of his Majeſty s ſhip Surprize, ha- 
ving received an order from the Lords of 
the Admiralty to diſcharge three men, he 
delivered three navy tickets to his Clerk 
William Dawſon, to be filled up with the 
- names of the ſeamen that were diſcharged; 
but, inſtead of complying with his Cap- 
tain's order, he made out three tickets in 
his own name, and ſigned them with the 
Captain's and other officers names, all forg- 
cd by the ſaid Dawſon, and fold Aer for 
more than 100 l. ſterling g. 
This William Dawſon. at wig W 
carried off aboye 1c of. —— preſſed 
ſeamen's wages, and robbed the ſurgeon 8 
mate « of 13 or 16 pounds worth. of, ſilver 


A COLLECTION: oF TRIALS. 


honourable Commiſſioners of his Majeſty's 


London, by the order and direction of 


plate. 
| 


Theſe informations being laid before the 


Navy, they were pleaſed to give directions 

to their Solicitor to proſecute the ſaid Wil- 

as | liam Dawſon, for the before-mentioned for. 
es. 

In the months of June and July, 1745, 
William Smith was Clerk to Mr. William 
Bull, an attorney in Dublin. 

Mr. Bull being called into the country 
on buſineſs, this William Smith, his Clerk, 
taking advantage. of his abſence, forged a 
letter in his maſter's name, directed to Meſſ. 
Swift and Co. Bankers in Dublin, defiri 

thoſe gentlemen. to pay the ſaid Smith 191 
or thereabouts, which they did in two fifty. 
pound notes, pay able to William Bull, or 

bearer, and the remainder in monty. As 
ſoon as Smith bad theſe bills in his poſſeſ- 
ſion he made all — habe he a e to IH 


F406 


1745. 
The bills _— d indorſed with the name 


> SS a 


When this alta came to be 8 
an account of the forgery was publiſhed in 
the public papers in Dublin, and a deſcrip- 
tion given of the age, ſtature, &c. of this 
ſaid William Smith, and a reward offered 
for apprehending him; and at the / ſame 
time a ſtrict ſearch was. made after him in 


Meſſ. Swift and Co. but the delinquent 
ſkulking about from place to place, and at 
laſt, ſhipping himſelf on board his Majeſt 
foip, hip e under the. name of William 
on, eluded all Sies ator him at 


_ time. . 
a Efth "REG 3 ubich 


We come Pew l to 
the warrant. of, the Lord Chief, Juſtice of 


the King 5-Bench in Ireland, and the cerii- 
hate 


q 05 =» 
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Rate of the Clerk of the Crown of the ſame 
Coutt, will fully fer forth, "ME 
„By the Rt. Hon. Thomas Marlay, 
Ireland! Eſq. Lord Chief Juſtice of his 
Ireland] Majeſty*sCourt of King's-bench 
C 
Whereas it appears by certificate, under 


the hand of Thomas Tiſdall, Eſq. Clerk of 


the Crown of his Majeſty's Court of King's- 
Bench in Ireland, that William Smith ſtands 
indicted as of Michaelmas Term, 1746, for 
falſely, fraudulently, and feloniouſly forg- 
ing and counterfeiting an indorſement of a 
certain bill of exchange, drawn by Juſtin 
M<Carthy on James Swift and Co. for the 
ſum of 1741. 195. 3d. payable to Mr. Wil- 
liam Bull, or order, with intention to de- 
fraud the ſaid James Swift, Agmondeſham 
Vaſey, Arthur Dawſon, George Cuppaidge, 
and Thomas Gladowe, his partners, and did 
_ falſely and fraudulently forge and counter- 
feir the name of the ſaid William Bull, on 
the back of the ſaid bill of exchange, and 
did falſely and feloniouſly utter and pub- 
liſn the ſame, as true, knowing the fame to 
be forged and counterfeited. 
Theſe are therefore in his Majeſty's name, 
ſtrictly to charge and command you, and 
every of you, to apprehend the body of the 
ſaid William Smith, (if to be found in the 
keingdom of Ireland) and him, ſo appre- 
hended, to bring before me, or ſome other 
of the Judges of his Majeſty's ſaid Court of 
King's-Bench, to be dealt with according 
to law, and for your fo doing, this ſhall be 
your ſufficient-warrant, ſealed and dated this 
27th day of June, 1730. N 
| | Thomas Marlay, 
To all Mayors, Sheriffs, 
Conſtables, in and throughout the king- 
dom of Ireland, 2 Pe 
Meſſ. Smith and Co. being informed, that 
in the month of June laſt, 1750, William 


Smith was committed 
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to Reading gaol, in 


High and Petty 


LORE CIR SL 
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order to be tried, on an indictment of for- 


gery, at the next enſuing aſſizes, to be held 


at Abington, in the county of Berks, took 
all the proper meaſures for applying to the 
government of England, (in caſe the delin - 
quent ſhould be acquitted of the forgery 
charged upon him in Reading gaol) to have 
had him delivered up, and-ſent for Ireland, 
in order to be tried in that kingdom, for 
the-two notorious forgeries charged upon 
him, by Meſſ. Swift and Co. ey 
Mr. Smith had talents, and a genius, that 
might not only have ſecured him from the 
temptations of want, but that, if properly 
applied, and accompanied with induſtry. 
honeſty, and application, might have ren- 
dered him a uſeful member of ſociety; and 
enabled him to live in affluence. - His ca- 
pacity may be eaſily gathered from his wri- 
tings, publiſhed in the daily papers, on the 
unhappy occaſion of his condemnation, 2 
which were penned by himſelf. But un- 
happily for him, his abilities ſerved only to 
aggravate his guilt, and gave him opportu- 
nities of doing miſchief, and entering into 
wicked plots and contrivances, that a man 
of leſs genius could not think of. When he 
had got money by the | moſt--iniquitos 
ways, it was ſoon ſquandered in riot and 
exceſs, QCEconomy was a virtue he had a 
utter abhorrence to, tho* no man dreade 
or hated want more than he did, yet he 
could never prevail on himſelf to take ho- 
neſt means to prevent his neceſſities, and 
would often ſpend: twice as much time in 
contriving and executing a fraudulent de- 
ſign, as might, if indu riouſly employed, . 
have brought him in more profit in an 


honeſt way.. | it; 
He was perfect maſter of the art of diffi - 


mulaticn,” and had à peculiar talent in en- 
gaging people to commilerate and relieve - 
the almoſt conſtant neceſſities he lived in. 
When in company with any but his aſſo. 
ciates in iniquity, he might be miſtaken for 
1 upright. and honeſt- man alive, 
45 


the. 
0 which 


394. | 
which induced ſeveral to be his dupes, till 

a little further dealing with him diſcovered 
the. villain, without one grain of honeſty or 
gratitude. There is one inſtance among 
many, that ſhews both his talent of ſtealing 
upon peoples paſſions, by a mournful tale, 
and the baſe ungrate ful ſpirit he had for the 
moſt obliging favours. The inſtance is thus: 
Some time ago, Smith, who made a very 
mean appearance, both in body and appa- 
rel, was met in the ſtreets by a friend of his, 
who was ſurpriſed to find him in ſuch a 
garb, and expreſſed his ſurpriſe by telling 
him at the ſame time, that ſurely a man 
with his capacity might never appear ſo 
wretched. Smith excuſed himſelf by tell- 
ing him, a diſorder of his body, which he 


had ſome time been under, rendered him 


incapable to think of doing any thing, and 
at the ſame time was aſhamed, on account 
of his dreſs, to appear before his friends, 
from whom he might expect relief. The 
gentleman, his friend, taking compaſſion 
on his diſtreſs, deſired him to come to him 
next morning, which he did, and was cloath- 
ed from head to foot in a decent manner, 
and had alſo from his friend a letter of re- 
commendation to one of the moſt eminent 
- Phyſicians, to whom he applied, and by 
whoſe ſkill, as he knew the gentleman who 
recommended him, he was made whole; 
after which, neither the phyſician nor his 
friend ſaw. him again for ſome time, till his 
friend, with very great ſurprize, met him 
one day in the ſtreets in the ſame garb as 
before. Aſtoniſhed at the ſight, he de- 
manded the reaſon; Smith, with much 
ſeeming grief, told him a lamentable ſtory 
of his being ſo much in debt for lodging, 
board, &c. that he was obliged to ſell thoſe 
cloaths he had ſo kindly given him to ſatisfy 
creditors, and furniſh bare neceſſaries of 
life; adding withal, that as the doctor had, 
with ſo much kindneſs and humanity, made 
him well, he could not help owning his in- 
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him thanks, which he was aſhamed to do 
in ſuch mean appearance. In ſhort, the 
gentleman, Smith's friend, had the good na- 
ture to clothe him again from htad foot. 
Smith being thus equipt, away he marches 
to the doctor's, was admitted into his 
ſtudy, where he told him he was the perſon 
whom he had been ſo good as to cure' by 
the recommendation of * ® , the doctor 
then remembered him, wiſhed him joy of 
his health, and kindly enquired after the 
health of his friend. And now mark the 
gratitude flowing from the honeſt heart of 
this villain ! he inſtantly pulled out a piſtol, 
and holding it to the doctor's head, told 
him he was an unfortunate gentleman, and 
wanted money, and threatened inſtantly to 
blow his brains out if he did not furniſh 
him with five guineas; the doctor, with a 
ag deal of calmneſs, ſaid, he might act as 
he pleaſed: with his piſtol, but he was ſure 
he durſt not fire it off, for if he did, and 
killed him, it was a matter of indifference 
to him, who had already one foot in the 
grave, and he was ſure of being taken by 
his ſervants, and as ſure of being hanged 
for it; he told him, therefore his beſt way 
would be to walk off, and be glad he was 
permitted ſo to do; but as to the five gui- 
neas he demanded, he ſhould not have 
them. Smith, immediately reflecting on 
his tickliſn ſituation, and fearing he ſhould 
be taken, knew not how to behave, but 
fell down on his knees, and had recourſe 
to that deceitful member his tongue, which 
he knew ſo well how to employ, that he, 
by his doleful, melancholy tale, ſo touched 
the heart of the doctor, that moved by his 
diſtreſs, he put his hand in his pocket and 
ave him three guineas, adviſed him to 
Follow better courles, and ſuffered him to 
go away unmoleſteſem. 
After a circumſtance of this kind, the 
reader will be at no loſs to form a character 
of the man, nor at all ſurpriſed that ſuc 


Lie 


gratitude in not waiting on him to return 


| ſhameful death. | | 


principles at laſt led him to a violent and 


ſo rduced that he knew not where to raiſe a 


— 
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He was ungrateful to all, and willing to 
defraud every man he. could, but he put 
his tricks ofteneſt upon his friends and ac- 
quaintance, as was the caſe of the fact 
which he was tried and condemned. 

He was, at the time of hatching this black 
deſign, in one of his neceflitous fits, and 


ſhilling, except by application to ſome kind 
of buſineſs, a thing he hated very near as 
much as want. .In this exigence he happened 
to meet accidentally in the ſtreet with Mr. 
Weeks, an old acquaintance' whoſe good 
nature he had often experienced, and paſſing 


| 


along with him, before they parted, un- | 


luckily. for all paries, ſaw Mr. Weeks. re- 
ceive a letter, with a bill of exchange in it 
for 451. which he left with a friend till he 
ſhould call for it, and received 10l. 
They parted for that time, but the _ 
of the money put ſtrange notions and wi 
into the indigent Smith's head. He wanted 
much, he. had the ſtrong plea of neceſſity, 
no gratitude or honeſty. to curb the villain- 
ous thought, in ſhort, he was determined 
to have it by ſame means or other, but in 
what manner he had not yet reſolved. 

In the interim, Mr. Weeks fell indiſ- 
poſed, and was confined to his room for 
lome days. This was an opportunity not 
to be loſt. Mr. Smith pretends likewiſe to 
be ſick, and to keep his room, but took 
care to lay in wait, and intercepted Mr. 
Week's ſecond letter of advice, with a ſe- 
cond bill of exchange, as is uſual, leſt the 
tormer ſhould: miſcarry, and made-uſe of it, 
with Mr. "Week's receipt forged, to receive 
the remainder, which was 351. and the mo- 
ney was inſtantly paid. Smith, now out of 
his pinch, immediately goes to Holland, 
not doubting but a few days would diſ- 
cover the fraud, as it actually did; fur 
Mr. Weeks going in a few days for his 
money, or ſome other affair, to the friend 
with whom he left the firſt bill, he was ſur- 
Prited with a receipt for 451. in his name, | 


N 


but he ſoon knew the hand, and went in 
ſearch of Smith, Who was no where to be 
e lt wh ONT 1 8 


But Smith hal now bum hin gd unf 


| juſtice: waited to lay hold of him. He was, 


it ſeems, ſtrongly connected with Paterſon, 
in that infamous plot, upon the Hon. Mr. 
Walpole, and though they had miſſed their 
aim, their malice was not abated; for there 
were great grounds to believe, that a pro- 


ject relating to this affair, brought over 


Smith once more to England, from Hol- 
land, where he had taken ſhelter for the 
laſt-· mentioned forgery. ** ; 
With this or ſome other bad view he 
came over in the packet, and took poſt- 
chaiſe to Frogmore, where Mr. Walpole 
then was, to whom he ſent in word, that 
he deſired to ſpeak with him upon ſome 
earneſt — 2 Mr. Walpole would have 
excuſed ſeeing him, without ſending his 
name, but was at laſt prevailed on to come 
down to him. | | 
Smith addreſſed him in a formal manner, 
aſking him if he knew one Paterſon, and 
told him he had a bond of Paterſon's in 
his hands, for 1501. which he would give 
up for any ſmall matter Mr. Walpole ſhould 
think proper: which bond, Mr. Smith 
ſince declared, was entirely a forgery of his 
own; but that indeed, he and Paterſon 


had before been concerned in extorting mo- 


ney from a gentleman after the ſame man- 


Whether Smith betrayed any ſign of 
guilt, to the gentleman, or that his talent of 
perſuaſion had here deſerted him, is not 
certain, but Mr Walpole ſuſpecting a cheat, 
laid hold of him by the collar, and calling 
his ſervants, had him ſecured, and imme- 
diately carried before a juſtice for his exa - 
mination. | 


When he came to be examined, he pro- 


teſted the honeſty of his intentions, and kept 
his tale pretty well connected; and though 
lows 


ing 


he was examined three or four days fo 


3390 . 
to be made of him, but only ſaid his name 
was Sandys, and that he was ſon of a man of 
note at Andover ; but his manner of ſpeech 
Jaying him under a ſtrong ſuſpicion of being 
an Iriſnman, he was confined: in Reading 
Goal, and Mr. Walpole immediately ſent 
to town for Mr. M——, by whom he was 
diſcovered to be William Smith, having 
known him at ſchool, when a boy in Ire- 
land. This concealment of his name, ad- 
ded to the ſuſpicion about his defign upon 
Mr. Walpole, were ſufficient to detain him 
in Reading goal, till Mr. Weeks, his pro- 
ſecutor, had an opportunity of ſeeing and 
knowing him, on whoſe information for 
the forgery he was removed to Newgate, 
where he took his trial and pleaded guilty. 
From the time of his coming to Newgate, 
he ſeemed to change the whole man. His 
heart ſeemed to be effectually touched, and 
he expreſſed the greateſt and moſt unfeigned 
horror, ſhame, and, compunction for the 
_ wickedneſs of his paſt life, and did not ne- 
glect any circumſtance that could aggra- 
vate his ſenſe of guilt, and augment his 
contrition. He wiſhed for life, rather to 
employ it in repentance than for the ſake 
of enjoyment, in which he never could 
have any reliſh, But though he wiſhed, 
and the tenderneſs of his proſecutor, who 
recommended him to the mercy of the 
court, gave him ſome glimmering hope, 
yet as he had no friend to intercede for him 
with the regency, he built very little on it, 
and prepared ſeriouſly for eternity. How- 
ever, not to be wanting to himſelf, and that 
he might do all to ſave his life that pru- 
dence could diate, he formed that warm 
and melancholy petition, which, he had no 
other way to introduce to the hands of men 
in power, but by publiſhing it in the news- 
papers. It had ſome effect, but not the 
effect he wiſned; its pathetie ſtile induced 
many to compaſſionate his miſeries, and 


. 


even ſome to endeayour to ſerve him with | 
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ing by different juſtices, there was nothing | men in power, but he was not deemed a 


fix object of mer.... 66 * 

In the firſt tranſports of his agonies, on 
finding himſelf in the dead warrant, and for 
ome after, he inveighed bitterly againſt 
the honourable gentleman before mentioned. 


blaming him as the ſole cauſe of his being 


excluded from royal mercy; but being ex- 
horted to a contrary way of thinking, was 
perſuaded, and when he came to recollect 
himſelf, his paſſion ſubſided, and he was 
lets ſevere in his reflections; and when his 
fetters were knocked off, on the queſtion 
being aſked if he ſtill blamed him, he ſaid 
he did not, and freely forgave him. 
His irons were no ſooner off, than he 
kneeled down in the Preſs-yard, and ad- 
dreſſed his Maker in an extempore prayer, 
full of penitence 'and reſignation, and de- 
livered it with ſuch a moving ſort of voice, 
and ſuch juſtneſs of action, that all who 
heard him were exceedingly moved. He 
did the ſame when he went into the cart, 
and at the concluſion, all the by ſtanders 
ſaid Amen to his pious petitions, for peace, 
mercy, and grace. In a word, the whole 
of his conduct, from his coming to New- 
gate, was conformable to what could be 
expected from a great ſinner, under a juſt 
ſenſe of his wickedneſs, rely ing only on the 


merits of our bleſſed Saviour. 


As he had no friends that would under- 
take the interment of his dead body, he 
addreſſed the public in a petition for chari- 
ty on that ſcore, which was publiſhed in the 
Gazetteer, and is as follows: 

<« In vain has mercy been intreated ; the 
vengeance of heaven has overtaken me; [ 
bow myſelf unrepining to the fatal ſtroke. 
Thanks te my all-gracious Creator, thanks 
to my moſt merciful Saviour; I go pre- 
pared to launch into the irremediable gulph 
of eternity. | 5 

O my poor ſoul, how ſtrongly doſt thou 
hope for the completion of eterpal felicity ! 
Almighty Jehovah, I am ay 

, . . y } 


/ * 


— 


thy bleſſed will. Immaculate Jeſus, O ſend. 
ſome miniſtring Angel, to conduct me to 
the bright regions of celeſtial happineſs, As 
to my corporeal frame, I know it is unwor- 
thy of material notice; but for the ſake of 
that reputable family from whence I am de- 
ſcended, I cannot refrain from anxiety, 
when I think how eaſily this poor body, in 
my friendly and neceſſitous condition, may 
fall into the poſſeſſion of the ſ moons and 
perpetuate my diſgrace beyond the ſeverity 
of the law. So great an impoveriſhment 
has my long confine ment brought upon me, 
that I have not a ſhilling left for ſubſiſt- 
ence, much leſs for. procuring the decency 
of an interment,  Therefoce I moſt fer- 
vently do intreat the generouſly humane, 
and charitably compaſſionate, to afford me 
ſuch a contribution, as may. be ſufficient to 
protect my dead body from indecency, and 
to give me the conſolation of being aſſured, 
that my poor aſhes ſhall be decently depo- 
ſted within the limits of a conſecrated 
ground. The deprivation of life is a ſuffi- 


Y 
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the rigorous eye of offended juſtice; after 
death the law has permitted my remains to 


nals without further-ignominy. Then why 
ihould inhumanity lay her butchering hands 


parent duſt, within the confines of a grave. 
Thoſe who compaſſionate my deplorable 
ſituation, are deſired to ſend their humane 
contributions toMrs. Browning's, next door 
to the Golden Acron in Little Wild-ttreet; 
and tha: heaven may reward their charitable 
diſpoſitions, is the dying prayer of the loſt 


and unhappy Ex 
| | William Smith.” 


This had the deſired effect, more was col- 
lected than was neceſſary, as appeared by 


Mrs. Browning's aꝗvertiſement; and the 
day before execution a gentleman came to 
Newgate, and offered him a crown for the 
purpoſes of his funeral, but he refuſed to ac- 
cept it, telling him he had already received 
enou gg. It of 


cieat puniſhment for my - crimes, even in 


. 


Proceedings on the TRIAL of the DUCHESS of KINGSTON, at Weſt- 


— 


T* proceſſion appeared in the fgllow- 
ing order: Peers eldeſt ſons preceded 
by the Lord High Steward's domeſtics; the 
Maſters in Chancery; King's Serjeants, 
Judges, Barons, Biſhops, Viſcounts, Earls, 
Marquiſſes and Dukes; the Serjeant at 
Arms, the Lord High Steward, with Black 
Rod on his right, and Garter on his left; 
the Lord Preſident and Lord Privy Seal : 


minſter-Hall, on Monday, April 15, 1776. 


The Barons went to their ſeats next the bar, 
the junior Baron taking the left hand ſeat 
next the bar, and ſo in the ſame manner till 
the benches in the front of the court were 
filled : the Archbiſhops.and Biſhops to the 
ſide benches on the right, and the Dukes to 
the ſide benches from the throne, down as 
far as the table, _ 
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on an inoffenſive carcaſe? And give me the 
ſatisfaction of thinking I ſhall return to my 


Ab 


— — 


wi. ACOLUECTI 
A proclamation was made for ſilence, to 
hear the King's Commiſſion read, and the 
High Steward gave directions to the Clerk 


| of the Crown to read the writ of Certiorari, 
by which the whole proceedings had been 


removed into the court of King's-Bench, 


and from thence by commandment of their 
Lordſhips before the King and Parliament. 


His Grace then gave orders to the Clerk 


of the Crown to read the indictment found 
by the grand jury of the county of Middle- 
ſex, which ſets forth, that Eliz. Ducheſs of 
Kingſton, indicted by the name of Eliza- 
beth Hervey, wife of Auguſtus John Her- 
vey, did, on the 3d of March, 1n the ninth 


of his preſent Majeſty, marry the late Eve- 


lyn Pierpont Duke of Kingſton, deceaſed, 
at the church of St. George's, Hanover- 
ſquare, ſhe being thenathe wife of the ſaid 
Hervey, who is now living, and they like- 
wiſe found that ſhe was married to her ſaid 
firſt huſband Auguſtus John Hervey, on 
the gth of Auguſt, in the 17th of the late 
King, at the pariſh of Medſtone, in the 
county of Southampton. . 

As ſoon as the reading of the indictment 
was finiſhed, the Clerk of the Crown made 


| erde and deſired Eliz. Ducheſs of 


ingſton, to appear, and ſave her bail, o- 


therwiſe ſhe would forfeit her recognizance. 


Her Grace immediately entered the court, 
attended by the Yeoman Uſher of the Black 
| Rod, on which her indictment was again 
read, The Lord High Steward then again 
addreſſed her in a ſhort ſpeech, explaining 
the nature of the offence with which ſhe wa 
charged. | | 

He likewiſe told her Grace, that if ſhe 
wanted to be informed of any thing, or from 
her ignorance of the mode of proceeding 
was fearful that ſhe might injure her cauſe, 
any queſtion of that kind neceſſary for her 
ſafety and. defence, would be anſwered, ſo 
as to prevent any bad conſequence which 
ſhe might, in. her preſent ſituation, have 

reaſon to dread, and when ſhe or. her coun- 


| nute, and the Clerk of the 
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ſel addreſſed the court, they were to addreſs 
their Lord ſhips, and not any particular Lord. 
Her Grace, as ſoon as ſhe came in, fa 
luted the Lord High Steward, their Lord: 
ſhips, and the counſel, and kneeled while 
the Lord High Steward was ſpeaking, but 
was three or four times deſired to riſe by a 
general call from the Lords. When ſhe 
was deſired to proceed on her defence, ſhe 

held a paper in her hand, which ſhe inform. 
ed the court was a ſentence of the eccleſi. 
aſtic court, declaring her marriage null and 
void. She was aſked if ſhe had any thing 
to offer in her defence ? She eg a mi- 

nut Drown aſking 
her how ſhe would be tried, ſhe anſwered, 

by God and her country. Þ 
Her Grace then roſe, and holding a writ. 
ten paper in her hand, read it. It was to 
the following purport : That ſhe had been 
for ſome years in a very indifferent ſtate of 
health, but though ſhe was at Rome, whi- 
ther ſhe had retired when ſhe firſt heard of 
the preſent proſecution, ſhe undertook a 


journey at the manifeſt hazard and danger 


of her life, willing to ſubmit to the laws 
and juſtice of her country; ſhe ſaid, ſhe 
had every hing to expect from their Lord- 

ſhips high ſenſe of honour and love of jul- 
tice; and be the event of the preſent proſe- 


cution what it might, ſhe would chearfully 
acquieſce in their Lordſhips determination, 
and continued to retain during her life, as 
ſhe had hitherto done, the moſt high and 
reſpe&ful ſenſe of their goodneſs, wiſdom, 
and love of juſtice. . 

Mr. Wallace then entered ſhortly into 
the property of the plea firſt tendered by her 
Grace relative to the fentence of the Eccle- 
ſiaſtical Court, which he contended was con- 
cluſive in her favour. : 5 
The Attorney-General obſerved, that if 
there was any thing in the plea, it could 
avail nothing in the manner. it was now 
l | =. 
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Mr. Wallace inſiſted that plea-was 4 bar 
to the proſecution, and deſired leave to read 
the ſentence. | 


Mr. Attorn*y-General obſerved, that what | 
Mr. Wallace now deſired contained two 
propoſitions, that is, whether the ſentence. 


ought at all to be read; or, if permitted to 


be read, whether it was a good plea in bar 


of the indictment; and added, that the | 


whole proceedings, from the beginning, pre- 
vious to the ſentence, whether allegation, 


anſwer, replication, and rejoinder, ought to 


be ſubmitted to their Lordſhips. 
Lord Mansfield obſerved, that the merits 
of the cauſe were not now trying, that the 
queſtion was not to the manner the ſentence 
was obtained, but merely to its legal vali- 
dit : * * : LES , | 
Lord Camden was of opinion with the 
Attorney-General, that if their Lordſhips 


thought proper to have the ſentence read, 


the grounds on which it was given ought 


certainly to be laid before their Lordſhips. 


Lord Gower moved that the paper read 
by the priſoner at the bar ſhould be deli- 


vered in at the table and read, as none of 


the Lords at that part of the Houſe (the 
Dukes bench) had heard its contents, which 
was complied with. . 5.74 | 


© The whole proceedings before the Eccle- 
ſiaſtical Court, previous to the ſentence, . 


were then ordered to be read. 

The chief contents of the papers were re- 
lative to the proceedings in the Commons, 
in which it was alledged on one fide, that 
eee of Kingſton, when Miſs Chud- 
eigh, was, in the year 1743, appointed 
Maid of Honour 6h rs then Priveeſs of 


Wales; that being then under age, ſhe: 


married in the year 1744, Mr. Hervey, who 


was then a Lieutenant in. the Navy ; that. 
in a ſhort time after he was called abroad, 
and they never after cohabited t 


ther, 


looking upon the ceremony not valid, the 


parties being under age; that ſhe ever after 


5 canſidered herſelf. as a ſingle woman, and 


| 


* 
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continued a Maid of Honour to the late 
Princeſs Dowager of Wales down to the 
year 1764. | AY Þ, 
The counſel for the proſecution were, the 
Attorney and Solicitor-General, Dr. Har-, 
ris, Serjeant Walker, Mr. Maddock, Mr. 
Dunning,. and Mr. Hargrave ; Mr. Roger. 
Altham, as Proctor; Mr. Woodcock, Mr. 
Barnard, Solicitors; Auguſtine Greenland 
and John Chetham, Attornies for the pro- 
ſecutor; Mr. Miller, was appointed Short - 
hand writer. 7 
The counſel for the Ducheſs of Kingſton, 
were Dr. Calvert, Dr. Wynne, Mr. Wal- 
lace, Mr. Mansfield, Mr. Cox, Mr. Eeigh, 
and Mr. Buller; Mr. Biſhop, as Proctor; Mr. 
Field, Solicitor; Meſſ. Gurney and Caw- 
thorne, Short-hand writers on behalf of her 
Grace. | | 8 
On Tueſday, April 16, at eleven o'clock, 
the Lord High Steward, preceded by the 
State and the Houſe of Lords, opened the 
court. As ſoon as proclamation was made 
for ſilence on pain of impriſonment, in-the 
uſual manner, the High Steward gave or- 
ders to the Black Rod, by his deputy, to 
bring his priſoner to the bar. 
Mr. Attorney-General was then called 
upon by their Lordſhips to anſwer the ar- 
ments of the counſel for the priſoner, in 
upport of the plea in bar of the indictment. 
Mr. Attorney entered rather into a ge- 
neral than a particular view of the queſ- 
tion. 1 | LIBOGLS. - .. 
Hie then proceeded to conſider the = 
in bar of the indictment in two lights; firſt, . 
in relation to its admiſſibility, and next as 
to its competency. | 
Mr, Solicitor-General ſpoke on the ſame 
ſide. He took a view of the arguments of 
the oppoſite counſel under four general 
heads; firſt, as to their excluſive juriſdic- 
tion; ſecondly, as to their manner of exer- 
ciſing it; thirdly, as it bound other courts; 
and laſtly, on the grounds on which the 


Mr.. 
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Mr. Dunning ſpoke on the ſame fide. | On Friday, April 19, the Houſe of Lords 
He contended that the plea in bar could |met at ten o'clock/in the Parliament Cham- 


not be received, unleſs the priſoner choſe 
entirely to reſt her cauſe on it. . 

Dr. Harris, on behalf of the proſecution, | 
was heard in ſupport of it; his arguments 

were chicfl / directed in anſwer to thote made 
: uſe of by the Civilians on the other ſide. 
At half after fouro'clock the Lord High 


Steward called upon Mr, Wallace, the learn- 
ed counſel on the part of the Ducheſs of 


Kingſton, to make his reply. : 
Mr. Wallace obſerved, that ſeveral caſes 
had been urged on the other fide, and many 
new lights thrown on the ſubject, and that 

to do juſtice to his client it would be ne- 
ceſſary to conſider of them.—He was de- 
ſired to procerd. „ 

Lord Talbot ſaid, that he had liſtened to 
the very learned arguments on the part of 
the proſecution; that the matter was of 
great and ſingular importance; that if he 
was to give his opinion now, he probably 


mould be inclined to over-rule the plea; | 
but in ſuch a caſe, where ſeveral of their | 
Lordſhips, after ſo long a fitting, would 


not perhaps give the reply the attention it 
: deferved, he thought it would be better to 
- adjourn. HE | | 
Mr. Wallace was again deſired to pro- 
. iceed, but a noble Lord riſing to move an 
adjournment to the chamber of Parliament, 

it was agreed to. 1 
About five their Lordſhips again return 
: ed to the Hall, and as ſoon as the High 
Steward and the Lords took their places, 
his Grace again defired Mr. Wallace to 


proceed to his reply. 


Lord Camden ſaid, he thought the rea- 


ſons already ſuggeſted were ſufficient, but 
he had a more forcible one; that was, the 
indiſpoſition of the lady. He begged leave 
to 7% obs their Lordſhips, that ſhe had been 
extremely ill for a conſiderable time. He 
then moved that ſhe might have permiſſion 
to retire, which was conſented to. 


ber, purſuant to their adjournment of T vel. 
day ; Garter King at Arms having called 
over the names of the Peers, beginning with 
the junior Engliſh Baron, and ending with 


minſter-hall, and opened the court. 
As ſoon as the uſual proclamations were 


to bring the priſoner, the Ducheſs Dowager 
of Kingſton, into Court Her Grace, at- 
tended by the Yeomen Uſher, appeared in 
a few minutes at the bar, on which the 
Lord High Steward called upon Mr. Wal- 
lace to: make his reply. 2 88 
Mr. Wallace then proceeded to take a 
review of the whole matter which had been 
urged on either ſide from the beginning, 
and threw beſides ſeveral new and impor- 
tant lights on the ſubject.— His reply took 
three hours and twenty minutes in the de- 
livery, and. was heard with great attention. 
He was followed by Dr. Calvert on the 


ſame ſide, who proved himſelf a very able 


advocate, The Doctor's ſpeech laſted about 
forty minutes. 395 


Upper Houſe, and the Chief Juſtice of 
the Common Pleas was brought into the 
Houſe (in a chair on account of his lame- 
neſs) Lord Camden put the two following 
queſtions to the Judges 
« Whether a ſentence of the Spiritual 
Court againſt a marriage, in a ſuit of 
jactitation of marriage, is concluſive evi- 
dence, ſo as to ſtop the crown from proving 
the ſaid marriage in an indictment for po- 
lygamy ?” TY . 
Whether, admitting ſuch ſentence to 
be concluſive upon ſuch indictment, the 
crown may be admitted to avoid the effect 
of ſuch ſentence, by proving the ſame to 
have been obtained by fraud or colluſion A 


his Royal Highneſs the Duke of Cumber. 
land, their Lordſnips proceeded to Welt. 


made, the Lord High Steward gave orders 


As ſoon as the Peers were ſeated in the 
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A A ſhort converſation paſſed, whether the 
word Crown or Proſecutor ſhould ſtand 
part of the queſtions ; at laſt it was agreed 
that the word Crown ſhould only be in - 
inſerted. ONE. 
The Lord High Steward then put the 

- queſtions to the Judges, and the Chief 
Juſtice of the Court of Common Pleas de- 
livered the opinion of the reſt of his bre- 
thren, taking a view of the ſubject in ſo clear 
ſo correct, and ſo convincing a ſtile, that 
it was agrerd on all hands he threw more 
light upon the matter than all that had 
been ſaid upon it by the learned pleaders 
in the Hall, allowing even that their argu- 


ments had been elaborate, ingenious .and 


maſterly. The Chief Juſtice, having 
equally entertained and informed his hearers 
for about an hour, in the name of him- 
ſelf and his brother Judges, anſwered the 
firſt queſtion in the negative, the laſt in the 
affirmative, 4 : 

Their Lordſhips then returned from their 
own Houſe, to'the court in Weſtminſter- 
hall, when their Lordſhips being ſeated, 
the High Steward acquainted the priſoner 
that her plea was over-ruled, and deſired 
Mr. Attorney General to open the proſe- 
cution in behalf of the crown. - 

Mr. Attorney opened it rather ſhortly, 
and with great ſeverity, charging the pri- 
ſoner with the higheſt aggravation of the 
offence with which ſhe was charged, and 
imputing the whole of her conduct to am- 
bition and a luſt of lucre, and doubting 
whether to the laſt ſhe determined in favour 
of one husband in preference to another, 
but as the option was likely moſt to admi- 
niſter to her love of dominion and loye of 
money. ? 

He then ſtated the leading facts and the 
_ aggravating circumſtances which he was 
inſtructed would be proved againſt her. 
Thoſe were chiefly as. follow : That the 
priſoner came to London in the year 
1740, and in the year 1743, got into 
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or 
Wales, being appointed a maid of honour 
to her Royal Highneſs ; that in the courſe: 
of year 1744, ſhe went down” on a viſit to 
Hampſhire with a lady on a viſit to a place 
called Medſtone; that during that viſit, 
there being races at Wincheſter, ſhe caſually 
met Mr. Hervey, then a Lieutenant in the 
navy, who took a liking to her, and declared 
his tentiments at. her aunt Hanmer's, at 
whoſe houſe ſhe was; that both their ſitu- 
ations in life rendered a public marriage 
very impracticable, as he on one ſide de- 
pended on his friends for his future pro- 
ſpects of advancement, and ſhe, on her re- 
maining a ſingle woman, derived her chief 
rank and fupport ; that ſuch being the ſi- 
tuation of the parties, they agreed.to marry 
privately, without the knowledge or con- 
ſent of their friends, | 
That they were accordingly married at 
Medſtone church, in the county of South- 
ampton, on the 4th of Auguſt 1744, and 
ſoon after returned to London and lived 
privately as man and wife at a houſe taken 
for the purpoſe, in Conduit- ſtreet, Hano- 
ver-ſquare ; that at the end of about fix 
months he was called to duty in the Eaſt- 
Indies, where he remained a year and a 


connection with the priſoner, and in 
lived with her as her husband privately, at 
the ſame houſe in Conduit · ſtreet. | 
That Mr. Hervey was in a few months 
again called upon ſervice, and went to the 
Mediterranean, where he did duty for ſome 
months; that on his return he a ſecond 
time renewed his matrimonial connection 
with the priſoner; but it was a circum- 
ſtance which happened ſoon after his laſt 
return, and which it would be neceſſary to 
explain more fully in the courſe of the pro- 
ſecution, that gave riſe to that miſunder- 
ſtanding that after ſeparated the parties, 
and laid the foundation of the ſubſequent 
tranſactions which formed the ſubject mar- 


the family of the then Princeſs of 
Vol. II. No. 57 1 
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ter of the preſent proſecution. 
4: $88 | He 


half, and on his return renewed his former 
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- He ſtated, that henceforward a coolneſs 


grew between Mr. Hervey and the priſoner 
which afterwards. cauſed a ſtate of indif- 


ference, and ſuggeſted ideas and ſchemes 


to both very different to what cauſed their. 
firſt union. Hence they both wiſhed to get 


rid of each other, in order to adopt purſuits 


of a very different nature, . _ 75 
About the time of this falling off, he was 


inſtructed to tell their Lordſhips, that the 


priſoner had a child; that ſne frequently 
told thoſe with whom ſhe lived, in confi- 


dence, that ſhe had one; that he was ex- 


tremely like Mr. Hervey, and that he died 
an infant. e = 

From this till the year 1752, very little 

material happened, when ſome overtures 


1 
* 


were made towards effecting a formal ſepa- 


ration, but no ſtep of conſequence | was 


taken till the year 1759, when the ſcene 
which afterwards acted, and which has 
ſince opened itſelf to all concerned and the 
public at large, firft came into contempla- 
tion, and was afterwards, for ſeveral years, 
eagerly purſued, till finally completed in 
the year 1768, by a ſentence of the Eccleſi- 
aſtical Court, T7 - 
In the year 1759, the priſoner went down 

to Medſtone, and managed matters fo dex- 
terouſly, as to eraſe every memorial of her 
marriage with Mr. Hervey, and at the ſame 
time obtained a certificate of a pretended 
marriage in order to diſprove it. Two me- 
thods were propoſed in the further proſe- 
cution of the buſineſs; one by Mr. Hervey, 
as a ground of divorce for criminal conver- 


ſation; and the other, which was the 


plan afterwards carried into execution, The 
former the priſoner revolted againſt, be- 
cauſe it was intended to be grounded on 
proofs of infidelity to the matrimonial bed; 
the latter was therefore agreed on as more 
agreeable ta the ſentiments of the Lady. 
Mr. Attorney: then entered into a detail 


of the proceedings of the Eccleſiaſtical 


| 
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Court, in which, if the facts be true, the 


narrative did not reflect much honour on 


the manner of proceeding in that court; 
nor can the public ever again ſhould the 


facts ſtated come out in proof, entertain 


any great opinion of the equity of their 
deciſions, or even the decency of them. 

Mr. Solicitor now got up to examine the 
evidence. 33 e 5 


Here the firſt witneſs in ſupport of the 
indictment being called to the bar, a confu. 
ſion enſued about placing her; the Duke 
of Richmond obſerving her ſtand near the 
priſoner, moved, that ſne might be placed 
elſewhere ; after much time miſ-ſpent on 
the - occaſion, Mr. Quarme, the Deputy 
Uſher of the. Black Rod, was placed be- 
tween them, and the examination began 
one of the Clerks of the Houſe putting 
each queſtion from the council, and making 
the witneſs's replies to the Houſe, with an 
audible voice. The ſubſtance of the evi - 
dence was as follows: | 


Ann Craddock, J have known the Lady at 
the bar ever ſince 1742, when ſhe came 


down upon a viſit to Mr. MerrilPs at Laun- 
ceſton in Hants, at Wincheſter races; 1 
lived with Mrs. Hanmer, Miſs Chudleigh's 
aunt, who was then at Mr. Merrill's.— 
Mr. Hervey ſaw Miſs Chudleigh for the firſt 
time there at that time, when they fell in 
love with each other; they were privately 
married one evening, about eleven o'clock,, 
in —— church, in the preſence of me, Mr. 
Mountney, Mrs. Hanmer, and the Rev. 
Mr. Amus the rector, who performed the 
ceremony. I was ſent out of the church to 


get Mr, Merrill's ſervants out of the way. 


I ſaw them put to bed together that night : 
Mrs. Hanmer made them get up again. 
They went to bed together the next night. 
A few days after Mr. Hervey was obliged 
to ſet off for Portſmouth, to go to fea, 4 
Lieutenant in Sir John Davis's fleet; I 810 


vey, &c. &c. 


to call him at five oi clock in the morning; 
when I went into their bed- chamber ] found 
them faſt aſleep ; ſo I thought it a pity. to 
diſturb them for an hour or ſo. My huſ- 
band, whom I married after, went with 
Mr. Hervey, as his ſervant. When Mr. 
Hervey returned from the Mediterranean, 
they lived together; I thought ſhe began 


* 


to look big. Some months after he went to 


ſea again. I then heard ſhe was brought 
to bed. She told me herſelf ſne had a little 
boy at nurſe, and he was very like Mr. Her- 


Upon her croſs examination reſpecting 
her receiving any promiſe of reward, if the 
proſecution ſucceeded in this trial, and 
whether ſhe had not ſome expectations, ſhe 
could not be brought to a direct anſwer by 
the counſei, 5 
D. of Grafton. Did you ever ſee the 


child that the Lady at the bar ſpoke to you 


about? Never. — What was the reaſon 
that you did not go at the time ſhe ſpoke 
to you about it? - She ſaid ſhe would take 


me in a few days, and in the mean time I 


ſaw her much grieved, when ſhe told me 


the child was dead. Lou ſay the marriage 
was performed at night; were there any 


lights in the church? -es, Mr. Mount- 


_ ney had a wax light in the crown of his 


hat. ee pf 
E. of Bucking. My Lords, the evidence 


has repeatedly avoided giving a direct an- 
| ſwer to a particular queſtion of the coun- 
ſel's; 1 muſt therefore beg leave to put it. 
Good woman, I aſk you, in the FA 


ce of 
this aſſembly, and before that God, by 


whoſe holy name you have ſolemnly ſworn 


to tell the truth, did you, or did you not, 


ever ſay, that you expected an advantage 


from the iflue of this trial? After much 


heſitation.— I did nor. 


COLTECTION or TRIALS: 
Lord Hillſborongb. Did you never receive | 


_ Croſs examination. N 


a letter from any perſon giving you any aſ- 
ſurance of reward in conſequence of your 
appearance againſt the Lady at the bar ?— 
I did. From whom did you receive it ? 
—From a Mr. Foſſard of Piccadilly, 
What promiſe was made to you in that let - 
ter ?—A finecure- place. Was there no- 
thing elſe in the letter ?—Yes, he ſaid I 
might ſhew it to Mr. Hervey if would. 


| Here ſome other queſtions were then 
asked touching this matter, which the 
witneſs ſeemed unwilling do anſwer 

in conſequence of which ſeveral Lords 

roſe at the ſame time to ſpeak, which 

_ cauſed no ſmall diſorder. | 


E. of Derby. My Lords, we are now in 
that intereſting part of the trial that. requires 
the utmoſt deliberation and circumſpection, 
the many hours we have ſat, and the total 
darkneſs that muſt preſently prevail, I fear 
will be a bar to our proceeding with that 
attention the importance of the cauſe de- 
mands ; I therefore humbly move, that as 
many Lords ſeem deſirous of asking this 
witneſs many queſtions, her further exami- 
nation may ſtand over till to-morrow, and 
that we now. adjourn to the Chamber of 
Parliament. . h . 


— 


my Adjourned accordingly. 


The Houſe, when got into their Cham- 
ber, adjourned the court till the next morning 
at ten o clock. 


On Saturday, April 20, their Lordſhips 
having gone through the uſual ſolemnities, 
Lord Hillſporough moved that the witneſs 
examined the preceding day (Mrs. Crad- 
dock) might be again called to the Bar. 
His Lordſhip and ſeveral other Lords aſked 
her ſeveral leading queſtions, relative to 
the letter ſhe received from Foſſard, her 
; e manner 
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manner of living, the means ſhe had of | ſhe anſwered, that the Lady looked to be 
ſubſiſting herſelf, & c. To the firſt queſ. big with child, and that it was well 

tion ſhe gave no ſatisfactory anſwer;; to the known, and generally underſtood by al 
others ſhe replied, that Mes? Hanmer had | her intimate acquaintance, that ſhe wag 
left her a legacy of two hundred pounds; ſo. 5 „„ OT 

1 that when that was ſpent, ſhe ſold fome | | Surgeon Hawkins was next called and 

| furniture ſhe had; and that at preſent fhe |ſworn. On being aſked. whether or not 

7 depended chiefly on the 3 een, he reg __ mn priſoner at er or was 

whom the mentioned, She utterly denied: married to Mr. Hervey, now Earl of Brif. 
having any proſpect of reward or future | to], he ſaid he'wiſhed to: decline anſwerin 

a ſupport from any of the Meadow's family, | that .queſtion, as whatever he knew aro 

of having any intercourſe with them, or, from. information which had been repoſed 

in ſhoet, of being only a mere naked wit - in him through the means of his profeſſion. 

| | neſs, called by accident into the cauſe. This point beingover-ruled, his evidence was 
| When the other Lords had finiſhed: their | ſubſtantially as follows: that he knew the 

= - examination, Lord Derby roſe and obſerved, Lady at the Barupwardsof thirty years; that 

il 5 that on her laſt examination ſhe ſaid ſhe | he had heard ſhe was married to Mr. Her- 

expected the ſame ſtipend or annuity which | vey ; that ſeveral years ago, ſoon after the 
Te Sula eats hail Eacw! ada | be ancades fer as Otulea, in-0 fare 
e ſhou erefore be glad to know what ed her in a ſtree 
that was, and that ſhe would fully explain name of which he could not now recollect; 
herſelf on the ſubject. She ſaid it was an that there ſhe was delivered of a male child; 
e 
the Lady propoſed to give her, on hi e child died, but 
Tondition that ſhe would retire to either | could not tell the exact age of the child, 
'Yorkſhire, OTIS for Cumber- | but 2 1 it did not ſurvive e. 
and; that ſhe had accepted of the offer, months; there was a great intimacy ; 
much againſt. her inclination, and had Ace. friendſhip between the Lady and his family; 
cordingly ſet off for Yorkſhire, to the place | that ſhe frequently paid and received viſits 
TINT Sos | fam hx le ppg wel 
ſo far reſby in Lincoln- , | | * 
ſhire, ſhe grew greatly concerned that "ok courſe, till after the ſuit was inſtituted - 
ſhould be thus baniſhed, as it were, from | the Eccleſiaſtical Court, when the L 
all her former acquaintance and connections, frequently informed him what progreſs had 
.and the thought preſſing ſo cloſely. on her, been made 1n 1t, and imparted her general | 
ſhe determined to return, and ſooner fore- | ſentiments reſpecting what was likely to be 

| go the Lady striendſhip for ever, than en- the iſſue of it; that one day, while the —— 6 

9 Joey it on terms which appeared to her ſo | was pending, he met the preſent Lord Bril- | 
WE -- extremely harſh and difagreeable; that ſhe | tol in his carriage, in Sr. James's-ſquare, 

accordingly returned and ſupported her- who begged to ſpeak to him about particu- 

A | elf in the manner before-mentioned ; that | lar buſineſs ; that the witneſs: begged leave 

3 this happened about three years ago, ſince | to decline ſpeaking about the buſineſs then, 

. which ſhe has had no intercourſe with the as he was prevented in point of time, but 

Lady at the Bar. Being aſked what other | propoſed a — at ſome time when he 

| reaſon, beſides. the Lady's telling her fo, | ſhould have more leiſure; that his Lord- 

| dhe had to believe the Lady was pregnant, "mp deſired him to call on a certain day, 


when 


be deſired him to deliver to the Lady at 
the bar; that he dec lined the meſſage, ob- 


verſations had paſſed between him and the 
Lady at the bar, reſpecting the ſuit depend- 


ing | 
| the Lady told him, that ſhe un- 


dae 


From a long and intimate acquaintance 


= Saas 4 . 


* 


when ng;perſon ſhould be in, the way that 
he accor 1 


6 


ſcrving, that the papers migbt be better 
delivered by a ſtranger that ſeveral. con- 


in the Eccleſiaſtical Court; that in one 


derſtood before the ſuit could be finally 
ended it would be neceſſary ſhe ſhould 
ſwear that ſhe was never married to Mr. 
Hervey; but ſhe would not do that for 
any conſideration, becauſe ſhe could not 
take ſuch an oath with a ſafe conſcience; 
and that in ſome time after he called on the 
Lady, and aſked her how the ſuit in the 
Eccleſiaſtical Court went on, on which ſhe 


called him into a private room, and ſeemed 


very grave. She told him, that ſhe. found 
herſelf greatly embarraſſed what to do; the 
nature of the proceedings required that ſhe 
ſhould ſwear the was never married to Mr. 
Hervey and on the fulleſt conſideration 
ſhe did not know how conſcientiouſly. to 
act. She could not ſwear ſhe was not 
married to him; on the other hand, ſhe 
could not ſwear ſhe was really married to 
him, the ceremony being dare Does in. ſo 
ſcrambling and ſhabby a manner... 
Mr. Hawkins being aſked, Whether he 
recollected that any of the meſſages he had 
been employed to carry, related to any 
witneſs or witneſſes. being produced or kept 
Mr. Hawkins replied, Certainly not, 
with the Ducheſs, I had reaſon to believe 
her to be incapable of delivering any meſ- 
ſage but ſuch as was compatible with the 
ſtriedeſt honour and probit . 
After Mr. Hawk ins had been examined 
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bog. 
Charlotte Fittiplace was called in. Sh 
was attended hy rg Howe, her brother. 
During the .whole. of her examination, 
her ſpirits were ſo exceedingly agitated, 
that nature ſeemed, at times, / incapable of 
extending. further ſupport. All that this 
amiable, this diſtreſſed, Lady had to ſay - 
was, that ſhe had been acquainted with the 
Ducheſs of Kingſton. for many years, but 
not before her ej was cee 
of Honour to the late Princeſs: Dowagerof 
Wales. That, as to any marriage of the 
Ducheſs of Kingſton with Mr. Hervey, all 
that had paſſed between the witneſs and the 
Lady at the bar, had, been repeated, a- 
mongſt other topics of converſation, many 
years ago in Hampſhire, in a ſummer- 
houſe in a garden. 3 5 x 
Mrs, Fettiplace being ordered to with- 
draw, Lord Viſcouns Barrington was called 


. # 8 55 
* 
- 9 


Lord Barrington fon. | 


Examined by the Solicitor-General. 
Q. How long has my. Lord Barrington 
been acquainted with the Lady at the Bar? 
A. Above thirty years. 5 

Q. Did his Lordſhip ever hear from the 
Lady at the bar any thing relative to her 
marriage with Mr. 1 ? 5 
A. My Lords, I am come here in obe- 
dience to your Lordſhip's ſummons, read 
to give teſtimony as to any matter that 
know of my own knowledge, or that has 
come to me in the uſual way. But if any 
thing has been coafided to me, or if any 
thing has been confidentially told me, I do 
hold, with humble ſubmiſſion to your Lord- 
ſhips, that, as a man of, banour, as a man 
regardful of the Jaws of ſociety, I cannot 
anſwer that queſtion in 

I. H. S. When the laſt witneſs but one 
(Mr., Hawkins) was at the, bar, he made 
lomething like the ſamę excuſe for his not 


by che Lords, and. diſmiſſed, Mrs. Sophia 
Vor. II. No. 57. | | 


ee the queſtions put to him. He 
7 + | | was 


Lord, and the whole court agreed with that 


in à Court of Juſtice. ' 


| every man muſt a& from his own feelings, 


the oath that he hath taken is, that he ſhall 
ſtand the oath, I can decline anſwering the 


acting contrary to that oath—withourt being 
guilty of perjury. ' But, if" it is the opini- 


that oath to anſwer; and that I ſhall be 


may deliver their opinions in every point 


that I have not had the leaſt communica- 


— - 


was then informed, by 4 hoble and learned 
Lord, that ſuch queſtions were tobe anſwered! 


L. Barrington. I have no doubt but 
what the queſtion is a proper queſtion to 
be aſked by a Court of Fultice, otherwiſe 
your Lordfhips would not have permitted 
it to be aſked. But, my Lords, I think 


and I feel that any private converſation, en- 
truſted to me, is not to be reported again. 
Ti. Radnor. His Lordſhip will recollect 


declare the whole troth.' © © 
L. Barrington. My Lords, as I under- 


queſtion that has been aſked me, without 


on of your Lordſhips that I am bound by 


guilty of a perjury. if I do not anſwer, in 
that cafe, wy The, I ſhall think diffe- 
rently, for I will not be perjured, | 
Ducheſs of King ſton. 1 do releaſe my Lord 
Barrington from every honourable obliga- 
tion to me. I wiſh, and earneſtly deſire, 
that every witneſs who ſhall be examined, 


juſtly, whether for me or againſt me. 
I came from Rome at the hazard of my 
life, to ſurrender myfelf to this Court. 

bow with ſubmiſſive obedience to every de- 


cree, and do not even complain that an Ec- 


cleſiaſtical ſentence has been deemed of no 
force, although ſuch a ſentence has never 


been controverted during the ſpace of 1475 


years, *— b 

Lord Barrington. My Lords, I do ſo- 
kmnly declare to your Lordſhips, on that 
oath that I have >: oe and on my honour, 


tion made to me of the Ducheſs of King- 
ſton's generoſity ; I have not had the leaſt 
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meſſage, or in any other way, for mor 
than two months ; and't had 2 idea of be. 
ing fummondeday'a witneſs here until the 


{Eaſter holidays, ſo that her Grace's gene- 


roſity is entirely ſpontaneous, and of her 
own accord. But, my Lords, I have a doubt, 
which no man can reſolve better than your 
Lordſhips, becaufe your honour is as biet 
as any men; but J have a doubt whether, 
thinking it improper that I ſhould betray 
confidential communications before the Du. 
cheſs conſented that I ſhould, and gave me 
my liberty, I have great doubt whether her 
Grace's generoſity qQught not ta tie me 
more firmly to my former reſolutions. 
' The Duke of Richmond. For me, I think 
that it would be improper in the noble Lord 
ro betray any private converſations. I ſub- 
mit to your Lordſhips, that every matter 
of fact (not of converſation) which can be 
— 2. the noble Lord is bound to dil- 
CIO ts 1 £ Oy SE . $2” IE 
Lord: Mansfield. I mean only to pro- 
ſe to your Lordſhips (to avoid adjourn- 
ing to confider this queſtion, or any thing 
farther upon it, at preſent) that the coun- 
ſe} might be allowed to call to other wit- 
neſſes in the mean time, and that Lord Bar-. 
rington may have an opportunity of conſi. 
dering of the matter if the council ſhould 
think proper to call his Lordſhip again. 
Lord Camden. My Lords, I underitand 
from the bar, that rather than your Lord- 
ſhips ſhould: be perplexed with any queſ- 
tion which may ariſe upon the noble Lord's 
difficulty in giving his evidence at the bar, 
they would rather wave the benefit of his 
evidence in the cauſe. My Lords, if that 
be their reſolution, and they think that 
ſafely, and without prejudice to the proſe- 
cution, they may venture to give up that 
evidence, your Lordſhips, to be ſure, will 
acknowledge the politeneſs of the ſurrender. 
But, my Lords, now I am upon my legs, 
you will give me leave to make one ſhort 


communication with her Grace, by letter, 


* 


remark on this procceding, and to 72 
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chit your Lordſhips, fitting in j 


and Te ere of your Lordſhips :; that 


time when we are trying lives and liberties. 


withholds it; every witneſs may undoubt-. 
edly venture on the puniſhment that will 


his country calls upon him to reveal, that 
1 muſt leave to the witneſs's own con- 
ſcience. ; 7 


have ſpoken clearly on this occaſion; and, 


gment on 
criminal caſes, the higheſt 721 — moſt im- 
portant; that may ad the lives, liberties, 


you ſhall not think it befitting the dignity 
of this High Court of Juſtice, to be de- 
bating the etiquette of honour, at the ſame 


— My Lords, the laws of the land (I ſpeak 
it boldly in this grave aſſembly) are to re- 
ceive another anſwer from thoſe who are 
called to depoſe at your bar, than to be 
told that, in point of honour and of con- 
ſcience, they do not think that they acquit 
themſelves like perſons of that deſcription, 
when they declare what they know. There 
is no power of torture in this kingdom to 
wreſt evidence from a man's breaft who 


enſue on his refuſing to give teſtimony. As 
to caſuiſtical points, how far he ſhould con- 
ceal or ſuppreſs that which the juſtice of 


Lord Lyitleton. The hw of this land 


if your Lordſhips had applied them to the 
noble Lord at your bar, he has told your 
Lordſhips that he is willing to ſubmit to 
your judgment. But, my Lords, it is yet 
1 whether or not the noble Lord 

ill be perjured; it is a queſtion not de- 
cided by * Lordſhips, that he will be 
N if he refuſes to betray a confidence. 

am ſure that I feel, and I apprehend your 
Lordſhips, as men of honour, feel the full 
weight of the noble Lord's objection; he 
will ſpeak to matters of fact, but he does 
not deſire to ſpeak merely to converſation; 
and, my Lords, I am not ſurpriſed that he 
ſhould make that objection; for if you con- 
lider how looſe and inaccurate all evidence 
of converſation muſt be, it takes off in a 


who are willing 


— 
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| The noble Lord has told you, that confi> 
dential converſation may have paſſed be- 
tween him and the noble Lady at the bar; 
he has ſtated to you his doubts, and I ap- 
prehend he is not obliged to go on with his 
evidence, until your Lordſhips have una- 
nimouſly pronounced that it is your opinion 
he is obliged ſo to do. 1 TMs © 
Lord High Steward. If the Counſel for 
the proſecution ſay, that they have no 
queſtions to aſk the noble Lord, he may 
withdraw. - | 55 
Lerd Barrington. My Lords, might I 
be allowed to ſay a word or two before 1 
withdraw from this bar? It is impoſſible 
that any perſon can reverence this high 
Court, indeed any Court of Juſtice in this 
country, more than 1 do. It is not, my 
Lords, from contumacy, of which I 
am incapable. It is not with any 
view, or purpoſe, that any of your 
Lordſhips would diſapprove as indivi- 
viduals, I am certain, that 1 have taken 
the part which I have done. I do not 
ſay that there are no caſes in which 
a perſon ought not to reveal private con- 
verſation. There are caſes in my opinion, 
in which he ſhould not; and, my Lords, 
no perſon can draw the line but himſelf. 
But, my Lords, I have recollected (I am 
obliged to the Counſel for the proſecution 
to admit me to withdraw; 
J return them my thanks; I dare ſay in 
that they have conſulted my feelings as 
much as they could conſiſtent with the du- 
ties of their ſtation) but I have recollected, 
my Lords, ſince the generous manner in 
which the Ducheſs of Kingſton has been 
d to abſolve me from all ties, I have 
recollected that ſhe. ſaid, ſhe wiſhed and de- 
fired that I might ſay any thing. If ber 
Grace thinks, that any thing that I can ſay, 
conſiſtent with truth, can tend to bring out 
the real ſtate of this myſterious ſtory, I am 
then ready_to be examined. 


Court of Juſtice much from its availment. 


Mr. Solicitor General, I do not deſire to 
examine 
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examine the noble Lord. 1 ſtated to your 


Lordfhips. that I do not think the cauſe, in 
which my duty engages me, will at all ſuf- 
fer by having deference to any difficulty 


that the noble Lord may entertain. I will | 


not examine the noble Lord on the conceſ- 
ſion of the Lady at the bar. The noble 
Lord ſtands at your Lordſnhips bar a wit- 
neſs. Having taken the oath, though I do 
not examine him, the priſoner may. * 
Mr. Wallace. At the ſame time that I 
expreſs my aſtoniſhment at the offer,” Lord 
Barrington is not called to the bar as a wit- 
neſs for the priſoner. The noble Lady at 
the bar has her witneſſes in her turn to 
call, with which we ſhall trouble your 
1 1 
Tord Radnor. I do not look on a wit- 
neſs at the bar, to be the witneſs of the 
Counſel, or of the priſoner, but the wit- 
.nefs of the * Houſe, I ſhall: therefore aſk a 
queſtion or two of the noble Lord. I will 
not diftre's the noble Lord's feelings b 
enquiring into confidential matters. I will 
merely aſk queſtions of fact. The. firſt 
queſtion I would aſſe the noble Lord is, 
whether he knows any fact by which he 
is convinced, that Mr. Hervey was married 
to Miſs Chudleig? . C72 
A. I do not know of any fact which will 
prove the marriage between the Ducheſs of 
Kingſton and Mr. Hervey, of my own 
knowledge. e 
Q. The noble Lord muſt leave it to the 
Houſe to judge whether it will or not. But 
does his Lordſhip know any fact relative to 
that matter. A 5 
A. I do not know any thing of my own 
knowledge that can tend to prove that mar- 
riage. I know nothiog but what I have 
heard in the world, and from converfa- 
mon: x 
Lord Radnor. I am afraid your Lord- 
hips, by your acquieſcence, have admitted 
a rule of proceeding here, which would not 


1 
ö f 
1 
1 


rx I deſire, therefore, to aſk the 
nob 

that will prove the marriage of the Earl of 
Briſtol with the Lady at the bar? 
A. My Lords, if I do, I cannot reveal 
it; nor I cannot anſwer the queſtion with- 
out betraying private confidence. 


Lord Radnor; My Lords I move to ad- 


Journ to the Chamber of Parliament. 
Adjourned to the Chamber of Parlia- 


After an adjournment of ſome time; the 
Lords returned to Weſtminſter- hall. 


Lord Higb Steward. My Lord Viſcount 


to acquaint your Lordſhip, that it is the 
judgment of this Houſe, that you are 
bound by law to anſwer all ſuch queſtions 
as ſhall be put to you. Has the. Counſ- 
for the proſecution any queſtion to put to 
the witneſs at the bar? by Abt cs maths 

_ © Solicitor General. We ſhall not aſk the 


noble Lord any queſtions. 


Lord High Steward. Has the Counſel 
for the priſoner any queſtion to put to the 
witneſs at the bar? : — | 

Mr. Wallace. Not ax. 

Lord Radnor. Does the witneſs know 
from converſation with the Lady at the 
bar, that - ſhe was married to the Earl of 
Briſtol ? 8 | 3 

A. My Lords, I have already told your 
Lordſhips the motives which induce me to 
think, that I cannot, conſiſtent with con- 
ſcience, with honour, or with probity, an- 
ſwer ſuch queftions as will tend to diſcloſe 
confidential communications made to me, 
At the ſame timeTinformed your Lordſhips, 
that if the oath went ſo far, as that I ſhould 
break that oath if I did not anſwer all 
queſtions which could be put to me; if 
that was the determination of your Lord- 
ſhips, I ſaid I would not break my oath. 
My Lords, I continue in the ſame opinion 
and principle. -My own judgment, as far 


be admitted in any inferior Court in the 


as it guides me, which is W | 


e Lord, whether he knows any thing 


Barrington,-I am commanded: by the Lords 


. fa, v2 
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does tell me, that I am not obliged to an- 
ſwer all queſtions that can be put to me. 
But my Lords, though nobody can draw 
the line of conſcience, of honour, and of 
probity in this caſe but myſelf, yet in point 
of law, and in relation to interpretation of 
law, and the oath I have taken, I am de- 


ſirous of aſſiſtance from thoſe who can give 


it me, and | had much rather truſt almoſt 
any man's judgment than my own.” I do 
not dare to ask your Lordſhips directions 
again, or your opinion on a point of that 
kind. But my Lords, might I be permit- 
ted to apply to the learned counſel who are 
near me? If it is the opinion of the learned 
counſel that I am obliged by my oath to 
anſwer the noble Lord's queſtion, I will 
readily anſwer it; e 

IL. Randor. I apprehend that 


| t no queſtion 
can be put in this court in a matter of law 
to the counſel at the bar. EE. 5 
L. Barrington. My Lords, I have put 
the queſtion to the Attorney General, and 
I give him my thanks. He ſays, he thinks 
I am ' obliged by my oath, to. anfwer all 
queſtions. That being the caſe, I have 
nothing more to ſay, than humbly to beg 
your Lordſhips pardon for having given 
you ſo much trouble, and ro beg and in- 
treat, that you will believe thac nothing 
but the tendereſt and ſtrongeſt feelings, 
and the moſt determined refolutions to do 
what was right in my ſituation, could 
have. induced me to give you ſo much 
trouble. „„ | 
L. Radnor, Whether his Lordſhip knows 
from converſation with the lady at the bar, 
_ ſhe was married to the Earl of Brif- 
— | | read gx 
A. My memory, I have found, by long 
experience, to be a very erroneous one; 
eſpecially in regard to things paſt long ago. 


| [ 


| 


To the belt of my memory and belief, the } iffu 
Ducheſs has never honoured me with any | 


converſation on that ſubject for many, many 


| | 60609 
twenty years paſt. And, my Lords, that 
being the caſe, I muſt anſwer that queſtion 
very doubtfully, becauie I cannot truſt my 
own memory; but after having the ſolu- 
tion which the learned counſcl has given to 
my doubts, I mean not to conceal any thing 
from your Lordſhips ; thinking it right to 
be examined, I think it right to give frank 
anfwers; and any doubt in any thing I fay 
will ariſe from my not remembering well 
the circumſtance. . 
The Ducheſs of Kingſton many (I ſnoul 
not ſay too many if I was to ſay thirty) 
years ago did intruſt me with a circumſtance 
in her life, relative to an engagement of a 
matrimonial kind with the Eart of Briſtol, 


then Mr. Hervey. Whether it did amount 


| to a marriage according to law z whether it 


was a good marriage or not; or whether 
there was any marriage at all, I really can- 
not pretend to ſay. As far as my memory 
ſerves me with relation to what ſhe was 
pleaſed to communicate to me, I ſhould, 
from ignorance of law and what is a good g 
marriage in law, be doubtful, But the 
Ducheſs did communicate to me, that a 
matrimonial engagement had paſſed be- 


| rween her and Mr. Hervey ; but whether 


it amounted to a marriage or not, I am not 
lawyer or civilian enough to judge. 

Q. That had paſſed. 3 ; 
A. She ſpoke of it as the engagement 
whatever it was, as of a trivial eircum- 
ſtance which had paſſed. *' .+ | 

Q. Did his e underſtand 
that there was iſſue of that marriage? | 

A. Upon my word I cannot ſay. I do 
not know that the Ducheſs ever made- 
any communication of that ſort to me. 1 
had heard of it in the world, but I do not 
know that the Ducheſs ever communicated” 
to me the circumſtance of her having had 


e. 1 | 
Q. Does his Lordfhip know any thing of 
a bond entered into on the part of the pri- 


ears paſt ; I believe I might fay for above 
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amis at the bar, of hte years, relative to! 
7-© the 
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of colts of ſuit in the Ecclefiaſtical:Court ?- 
A. I never had the leaſt communication 
with the Ducheſs of Kingſton, or from any 
perſon relative to any thing of the kind. I do 
not recollect that-I ever heard of any thing, 
even in the world. And the Ducheſs.of 
EKingſton has never communicated. to me, 
in the courſe of her life, to the beſt of my 
memoty or belief, any thing which was, at 
the time ſhe was pleaſed to communicate it 
to me, in the. leaſt a deviation from the 
ſtricteſt rules of virtue, of morality, and of 
religion. ÜÜ§˙— Þ 1e £ 
My Lords it is too much to beg that what 
I have ſaid at the bar may be read over to 
me.; part of it is of a nice nature. I may 


Invenggacdeg. my gf, improperly. The 
writer may have taken it down erroneouſly. 


I ſhould be glad to have it read over to 
me, that I may correct it in your Lord- 


ſhip's preſence. | 1 
Here the univerſal voice was, Read, Read! 
But Lord Barrington ſpared the houſe the 
trouble, by addreſſing himſelf to their Lord- 
ſhips as follows: _ 72 
My Lords, I find by the clerk, that 
the part which is of the niceſt kind, with 
relation to me, wherein I expreſſed the dif- 
ficulties and feelings I had on the ſubject of 
the queſtions that I thought I ought not to 
anſwer, and why; and on what ground, I have 
ſince thought it my duty underſtanding 
that my oath obliges me to it, to give ,my 
anſwers, I find, my Lords, that part has 
not been taken down by the clerk,» and 
therefore I ſhall give your Lordſhip's no 
farther trouble.” 
His Lordſhip having retired from the 
bar, Mrs. Judith Phillips was called-to au- 
thenticate the regiſter of the pretended mar- 
riage with Mr. Hervey, 
Mrs. Judiib Phillips, I was the widow of 
the Rev. Mr. Ames.—l remember the time 
when my huſband married Mr. Hervey and 


* 
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but heard him ſay ſo.—Sometime after ſhe 
came down, and ſent. word to my houſe, 
ſhe ſhould be glad to wait upon me: I ſaw 
her; ſhe aſked me, if I could not get my 
huſband to give her a certificate of her mar- 
Triage, producing at the ſame time a piece 
of parchment, written upon, with a flamp: 
I faid 1 thought he would: —however, 
Mr. Mountney, who was with her, ſaid ſhe 
had better conſult his attorney from Wor. 
ceſter, whether that would be the beſt way; 
accordingly the attorney. was ſent for; he 
adviſed a regiſter book to be brought, 
and for my huſband to enter the marriage 
in that book along with ſome burials that 
had lately happened in the pariſh—| book 
produced]—that is the book, and the hand- 
writing of my late huſband. 


Croſs Examnation. 


Counſel. By what means do you live ?— . 
By my own private fortune. Who are you 
married to now ?—A grazier, who lives at 
Briſtol, —Was not your. preſent- huſband 
ſteward to the late Duke of Kingſtone ?— 
He was. Was he not diſcharged by him? 
— No: he thought the Duke looked cool 
upon him, and therefore wrote a letter and 
diſcharged himſelf. —Where do you live 
in town ?—At various places, — Where ge- 
nerally ?—At.the Turf Coffec-houſe,— 
Who do you underſtand is to pay your ex- 
pences there? That I don't know.—Don'c 
you know that Mr. Meadowes, the pro- 
ſecutor is? do not. How often have 
you ſeen Mr. Meadows there? - Twice or 
three times at the houſe frequently in the 
yard. Did he never make you any promiſe 
of reward for your ſcrvices ?—Never,— 
Did you never ſee him at Mr. Foſſard's in 
Piccadilly ?—Once on Chriſtmas. day laſt. 
by accident. | 3 
Withdrew. Pe Ty | 

A clergyman was ſworn who knew the 


; 


the Lady at the bar:—-I was not r 


hand-yriting, and identified 


the regiſter. 
Another 


Another witneſs produced the regiſter- 
book of St. George's. Hanover-ſquare, 
from which the clerk. read the regiſter of 
the marriage (on the 8th of March 1769) 
of the late Duke of Kingſton with the pri- 
ſaner, who was there deſcribed as a ſpinſter. 

The Rev. Mr. Harper, who» married 
them, was alſo ſworn, and confirmed the 
regiſter. | VF Ke 

Mr. Dunning then informed their Lord- 
ſhips, that they had gone through ſuch evi- 
dence as they thought it neceſſary to ad- 
duce ;—upon which the Lord High Stew- 
ard adjourned the court to the chamber of 
Parliament, . FRE | 

As ſoon as their Lordſhips were all there, 
the Lord High Steward acquainted the 
Houſe, that he had been deſired by the pri- 
ſoner to aſ an indulgence, which was, to 
go on Sunday to conſult Dr. Collier; their 
Lordſhips conſented, at the ſame time 
giving directions for the Black- Rod to take 
proper care of his priſoner. The further 
proceeding on the trial was then put off 
till Monday morning at ten o'clock, _ 

_ { 3: ny, A030: 

As ſoon as the court met, the Lord High 
Steward deſired Mr. Attorney-General to 
proceed in the examination of witneſſes in 
behalf of the proſecution, —Mr. Attorney 
informed his Grace that the evidence at his 
fide was cloſed, +94 oy wa 

His Grace then called on the priſoner at* 
the bar to make her defence. The Ducheſs | 
of Kingſton accordingly read out a paper 
which the held in her hand, a very long 
deta l of facts relative to her birth, family, 
fortune, connections with Mr. Hervey, 
and her marriage with the Duke of King - 
ſton. It was very full of matter, forming as 
well a kind of juſtification of her whole 
life and converſation ſince her firſt entrance 
on the public ſtage, as an implied denial, 

and a variety of extenuating circumſtances 
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. 
reſpecting the charge now made. Some of 
the maſt remarkable of thoſe were, that if 
ſhe had not the ſtrongeſt deſire of paying 
due obedience to the laws, ſhe might have 
continued in Rome; that it might be urg 
that it was the fear of an outlawry which 
compelled her to come home, leſt ſheſhould, 
by avoiding juſtice, forfeit her fortune; 
but that could not be the caſe, when ſhe aſ- 
ſures their Lordihips, that at the time when 
ſhe encountered the dan of the ſeas, 
and came from Italy at the hazard of her 
life, ſne had above ſeventy thouſand pounds 
lodged with her banker, beſides three thou- 


ſand pounds of an open account; that if 


ſhe hag acted wrong, ſhe had done it with- 
out deſign, and in the fulleſt confidence 
that ſhe was acting right; that on her mar- 
riage with the Duke of Kingſton their Ma- 
jeſties approved of it, and gave her very 
gracious marks of countenance and appro- 
bation; that her miſtreſs, whom ſne had 


ſerved for ſo many years, the late Princeſs 


Dowager of Wales, was no ſtranger to 
the circumſtances attending her ſitua- 


tion; yet as well before as after her 


marriage with the late Duke of King- 
ſton,... ſhe continued to give her royal 
protection and ſupport; that before 
venturedggo take the ſtep which was the 
cauſe of the preſent proſecution, ſhe took 
care to conſult the moſt Rev. Prelate who 
preſided on that Bench (meaning the Bi- 
ſhops Bench; that ſhe ſent a meſſage to 
him by Doctor Collier, whom ſhe conſult- 
ed all along in this buſineſs, that his Grace 
begged to take ſome time to conſider of it, 
and when Dr. Collier again waited on him 
his Grace was pleaſed to tell Dr. Collier, 
that in his opinion ſne was a ſingle woman, 
and might marry again; that in confirma» 
tion of his ſentiments thus declared, his 
Grace granted a ſpecial licence, under which 
licence ſne was married to her late huſband 
the late Duke of Kingſton; that 7 
4 2224 IT - ue 


| 
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| the groſs injuſtice of depriving' the-prifoner 
of the benefit.of a witneſs, who, in all pro. 

 bability, would be of more ſervice to her | 


ſuch a great and reſpectable authority, and 
the repeated aſſurances of Doctor Collier, 
that ſhe was a ſingle woman, ſhe was mar- 
ried'; and that if ſhe did wrong, or that 
their Lordſhips were inclined to be of that 
opinion, ſhe truſted that the notoriety of 
her marriage, and thoſe circumſtances al- 
luded to, would be of the fulleſt evidence, 
that whatever happened, was the mere 
eff t of error and miſtaken. advice. 
As ſoon as ſhe had finiſned her defence, 
ſeveral Lords called out to have it read by 
the clerk at the table; and an officer was 
proceeding to obey their order, but a more 
numerous party of the Peers ſaying, no, 
eee, i 
The priſoner then again rofe and inform- 
ed the court, that Doctor Collier of the 
Commons, was the civilian, whoſe advice 


ſhe-had taken; that he had from the firſt| 


_ Told her, that a ſentence in the Eceleſiaſti- 
cal Court was immoveable, and a poſitive 
bar to all future proceedings; that he re- 


peatedly urged the validity of it to the 


noble Duke her deceaſed huſband, as well: 


as to her; and that it was on the ftrength} 


of this aſſurance that the marriage at St. 
. George's, Hanover-ſquare, was ſolemnized. 
She ſaid ſhe felt a material loſs in not be-. 
ing able to ſummon Dr. Collier as a wit- 
neſs, to prove theſe aſſertions; but he had 
for ſome months been confined by the gout, 
and was now ſo much indiſpoſed, that 
he could not poſſibly leave his chamber. 

A ſhort debate here took place among 
the Peers, one or two of whom were for 
' {ending to Dr. Collier, and taking down 
his e in writing, before proper 
witneſſes, as they thought the priſoner 
ought not to loſe the benefit of his evi- 
ad TT | n : 
I. H. S. Said he never yet heard of fuch 
& mode of examining witneſſes in a cauſe of 
a criminal nature... | 

Some pther Lords, who were not of the 
learned profeſſion, nevertheleſs again urged 
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than any other ſhe could call; and there. 
fore ſaid, as it could _— no one, they 
ſaw no reaſon. why Dr. Collier's: teſtimony. 


that circumſtances would all. 
Lord Camden. Upon this, very warmly: 


| argued againſt the meaſure propoſed, and 


ſhewed the bad effect of ſuch a precedent; 
in the moſt obvious colours. He ſaid, in 
all his practice as a lawyer; in alt his read · 
ing of law- books; and in all his conver- 
ſation upon law matters, he never yet either 
met with, read or heard of ſuch a mode of 
examining witneſſes, where the lives, liber 
ties, and properties of the perſons tried were 
at ſtake. He begged their Lordſhips to 


ed by our anceſtors, ' whoſe: wiſdom and 
juſtice in that particulat could not be enough 
admired. As ancient cuſtom ſtood, no evi. 
dence againſt a priſoner charged with an 


was likely to effect either life, liberty, or 
property) could be admitted but what was 
viva voce in open court, in the fare of the 
wu accuſed, and where the witneſs ſtood 
iable to the croſs examination of the pri · 
ſoner's counſel. How unjuſt then was the 


uſage, and ſinking a public court of juftice 


into a petty; private chamber, where the 


witneſs was to be heard only before a few 
perſons, and they perhaps not fit judges of 
the queſtion propoſed, or the anſwers given 
His Lordſhip ſaid, he did not by any means 


| 


of Dr. Collier's evidence, but that he would 
not give his confent to the admiſſion of Dr. 
Collier's evidence in an 8 
manner. If the Doctor was indi 

means might nevertheleſs be contrived for 


chips would doubtleſs, from the 9 
[FED N 


ſhould not he obtained in the beſt manner | 


conſider the glorious mode of trial eſtabliſn- 


offence (the conviction upon which charge 


idea of breaking. through this eſtabliſhed 


with to deprive the priſoner of the bene 


poſed, 
bringing him into court, and their Lords 


that Dr. Collier was fo loathed with infir- 
chamber. 


marri 


right to conceal facts that were real matter 
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of humanity, conſent to every proper mea- 
ſure likely to render the Doctor's preſence 
as convenient and eaſy to himſelf as poſſible. | 
He might be brought into court in any 
part of the cauſe, and their Lordſhips 
would hear him, though his teſtimony might 
not be given in the regular courſe of evi- 
dence. TOS IT Ps ITT FORE 

Dr. Warren was ſworn, and depoſed, 


mity,. that he could not poſſibly leave his 


A letter was produced, written by Mr. 
Phillips in 1771, to the Duke of King- 
ſton ; his wite was examined on Satur- 
day. The. letter declared great ſorrow 
for having diſobliged his Grace, and diſ- 
claiming the reports which were ,propa- | 
gated reſpecting his wife's (formerly Mrs. 
Ames, the parſons wife) intention of diſ- 
cloling any thing relating to the Ducheſs's 
with Mr. Hervey. The effect of 
this letter was to take off from the credit 
of Mrs. Phillip's teſtimony, who fwore on 
Saturday that her huſband was not turned 
off by the Duke but had left his Grace's 
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tween her and Mrs. Craddock, the old wo- 
man examined on Friday evening and Sa- 
turday morning, in which the latter de- 
clared, that ſhe, was not preſent at the mar- 
riage, or did not hear the ceremony per- 
formed. On croſs- examination, it came 
out, that what Mrs. Craddock ſaid, was 
that ſhe was not near enough to hear the 
ceremony read, though ſhe. was in the 
church or chapel; ' -- ; - +> - ; 
Lord D. aſked how ſhe came firſt to 
know the priſoner. She replied, ſhe was 
ſent for to Kingſton-houſe to viſit the 
houſekeeper, and that ſhe was then intro- 
duced to the priſoner. r 
James La Roche, Eſq. was next exa- 
mined. . His evidence was chiefly to cun- 
firm that part of the priſoner's defence, in 
which ſhe had aſſerted, that Dr. Collier po- 
ſitively aſſured both the deceaſed Duke of 
Kingſton and herſelf, that the ſentence of 
the Eccleſiaſtical Court was final and con- 
clulive. Mr. La Roche was croſs-exa-- 
mined by Mr. Dunging, and while he was 
anſwering the queſtions put to him by that 


counſel, the priſoner fell into a fir, and 


ſervice in the capacity of ſteward, purely at was obliged to be carried out of court; 


his on requeſt. abs 

Mr. Ber „ an attorney, was ſet to 
the bar,, when a ſhort debate enuſued on 
the property of examining him. It was 
ſettled by Lord Mansfirld's declaring that 
neither a counſel. nor an attorney had any 


of evidence, but that if either party ſwore 
ſucha witneſs, they would remember he was 
liable to croſs- examination. 

Mr. Berkeley was then ſworn, and inter- 
rogated by the counſel on both ſides, rela- 
tive to his being em to proc ure evi - 
dence, His evidence eſtabliſned nothing 
of great importance to either ſid e. 
Anne Pritchard was called to the book, 
and, being ſworn, underwent à long exa- 
mination, the purport of Which was no 


after remaining in her room twenty mi- 
nutes, ſhe was again brought to the bar, 
and a few more queſtions were aſked Mr. 
La Roche; after which, = 

Mr. Wallace informed the court he had 
no more witneſſes to examine. | 
The Solicitor General then conciſely ob. 
ſerved that the facts ſtated by his learned 
leader on his opening upon the indiftment : 


jon Friday laſt, had, he truſted, being fully 


proved by the witneſſes, who had been 
called on the part of the proſecution, and 
as the evidence, adduced by the council-for - 
the priſoner, had by no means invalidated : 
a ſingle circumſtance alledged by thoſe who 
gave their evidence on Friday and Saturday, 

he thought ic unneceſſary to trouble their 
Lordſhips any further, but fubmitted the 


more than a converſation Which paſſed be- 


whole to them, relying with perfect confi. 
Bk 4 | dence - 
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dence on their known wiſdom and honour, | whole, and had found her gui 


which would neceſſarily Incline hem to 
Eier a juſt and impartial verdict. 

The Lord High Steward Wandesse 
adjaurned 55 court to the Chamber of Par- 
liament. 

As Ben as heir Lordſhips were all ſeated 
Lord Coventry propoſed to put another 
queſtion to the Judges, but Lord Mans- 
held roſe and explained the matter, ſnew- 
ing the impropriety and unneceſſarineſs of 
ſuch a mcaſute; it therefore paſſed in the 
| negative. £ 

Lord Mansfield then moved that the fol- 
lowing queſtion be put by the Lord High 


ON or TRTALS. 
Ity of the fe. 
lony whereof ſhe ſtood indicted z he deſired 
therefore to know what ſhe had to offer, 
that judgment ſhould not be Pronounced 
againſt . | 
She delivered a paper, whith'wis handed 
to the clerk, - and read at the table, the 
words of it were theſe: | 
« 1] pray the benefit of the Peerige 
agreeable to the ſtatute.” 
The Lord High Steward aſked the At- 
torney-General what objection he had to 


the priſoner's Sbeaining te Ny wind 


for by her. | | 
The Attorney Generl entered: into a 


Steward to every Peer in the court, 

es the priſoner guilty of the felony 
3 ſhe ſtands indicted, or not guilty?“ 

Their Lordſhips immediately returned 
in: the uſual proceſſion to the court, when 
the Lord High Steward taking his ſeat in 
the chair cloſe to the ſtate, ſaid, * their 
Lordfſhips had determined that he ſhould 
queſtion. each Peer as to his opinion in 
court, in the abſence of the priſoner, be- 
ginning with the junior Baron; and having 
gone through the Peerage, ſhould call the 
priſoner into court, and inform her of the 
determination of their Lordſhips.” He ac- 
cordingly began thus: 

John Lord Sundridge, how ſays" your 
Lordſhips, is the priſoner guilty of the fe- 
lony whereof ſhe ſtands Indicted, or not 
guily? 

To which his Lordſhip replied, 


Guilty upon my honour. - 


| 


To the fame queſtion all the Peers re- | 


plied in-the ſame words except the Duke 
of Newcaitle, who ſaid, 
_ - Guilty erronioyſly but not intentionally; | 
upon my honour. _ 

The priſoner. was then called i in, and the| 
Lord High Steward told her, that their 
Lordſhips had heard the arguments of the 
council on both ſides, and the facts alledged 
m__ _ that "un had conſidered the 


minute diſquiſition of the nature of ſuch 
trials, and the meanings of the ſeveral ſta- 
rates which gave a Peer a power to plead 
his privilege as an exemption from burning 
in the hand and impriſonment, the cuſtq- 
mary puniſhment of perſons convicted of a 
clergyable felony; and after taking a co- 
| pious review of all the Acts paſſed relative 
to ſuch matters, and the various precedents 
founded on them, aſſerted that the priſoner 
had no right to ſuch privilege ; that only 
Peers in Parliament were deſeribed as being 
intitled to their privilege on ſuch occaſions, 
and that there was no caſe upon the books 
which mentioned that a Peereſs had been 
indulged with it. 

Mr. Wallace replied, a: took great 
pains to ſhew that the priſoner was entitled 
to what ſhe prayed, and that it was cuſto- 
mary for that court always to grant it to 
perſons of her rank. * 

Mr. Mansfield alſo followed Mr. Wal- 
lace on the ſame ground, arguing the in- 
juſtice of rendering the priſoner! liable to a 
more cruel and ſevere puniſhment than a 
man convicted of the ſame offence, merely 
becauſe ſhe was a woman. 

The Attorney General, in anſwer, re- 
| peated the words of ſeveral Acts of Parlia- 


| 


that che counſel on _ other 24 did * 


4 


ment on the ſubject, and having noticed | | 


realm; that they had it not in their power 
learned 


preſsly directed, that any other perfon, ex- 


court, and convicted of a clergyable felony, 
4 (7 age r bY 4 1 een 
j jeant at Arms proclaimed' us follows: © 
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form to the court, where having taken their 


| liberared on what had been urged by the 
conncil, and had agreed to indulge her 
144 ; FILE 16,93 -#4 4 33 35 ö k # ww I 444; | 2 
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offer a hint f a precedent for the privilege 
prayed for being granted tõ any perſon but 
a Peer of Parliament, inſiſted upon it that 
their Lordſhips, ſitting as judges in a court 
of juſtice, were bound by the laws of the 
to conſult their on paſſions,” to which the 
d gentlemen; who replied to him, had 
appealed ; but that they ought to keep 
cloſe to the letter of the ſtatutes, - which ex- 


cept a Lord of Parliament, tried by that 


ſhould undergo the uſual purgation. 
The Lord High Steward adjourned the 


Court to the Chamber of Parliament, where | 


2 


Lord Camden and Lord Mansfield both 
ſpoke upon the ſubject, and it was ſettled 
that the priſoner's prayer ſhould be granted. 
Their Lordſhips then returned in the uſual 


places, the Lord High Steward told the 


riſoner, that their Lordſhips had de- 


61 


with the priviltze we pfayetk for. Little 
or no pyniſhment” ue therefore now be 


inflicted on her, but that the feelings of her 
own conſcience would ſupply that defect; 
and as a further piece of advice, he had to 
inform her, that if ſhe was hereafter con- 
vided of any comb offence, ſhe mult 
not again expect the indulgence ſhe had 
now received ; but that which was only 
clergyable in another, would be a capital 
offence in her. She might now be diſ- 
charged on paying her fees.“ She was ac 
cordingly taken from thè bar, and the Ser- 


: 


4 * * 


* * KF. 1 . 
* ain 14 . 


O yez, Oyez, O'yez. All manner of 
perſons who have attended this trial, are 
commahded to return home in the peace of 
God, and our Sovereign Lord the King, as 
the Lord High Steward will now dre 
his commiſſion. LE ; FO 


The Lord High Steward immediately 


broke his wand, and the court roſe. 


5 4 * 
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Houſe in the Old-Bailey, for 


* 


8 Mu 5 Squires and Suſanna Wells, 


were indicted; the firſt, for that ſhe 
on the ſecond of January, in the dwelling- 
houſe of Suſanna Wells, on Elizabeth Can- 
ning, ipinſter, did make an aſſault, and 
took from het a pair vf ſtays value 10s. 
her property. The latter, for that ſhe, 
well knowing that - ſhe; Mary Squires, to 
have done and committed the ſaid felony, 
her the ſaid : Mary, did then and there felo- 


The Tri of MARY $QUIRES and SUSANNAH WELLS, a the Sffos 


a Robbery, February, 1752. ' 


niouſly receive, harbour. comfort, conceal, 
and maintain, againſt his Majeſty's peace, 
and the m ofthe ſtatute. 9s 15 e 
' Elizabeth Canning. I had been to Salt- 
petre-bank, to ſee an uncle and aunt, his 
name is Thomas Colley z I ſet out from 
home about eleven in the forenoon, and 
ſtaid' there till about nine at night on the 
iſt of January, then my uncle and aunt 


1 


came with me as far as Aldgate, where we 
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ted, IL. was then alone, ſo came down. 
Bau ditch, and over Moorkelds by Bed- 
lam wall; there two luſty men, both in 
great coats, laid hold, of me one on each 


tides they {aid pothing 40 me at fiſt, but 


took halt. a e a little box aut of my 
pe and three 
5K Which man took that? 
Canning. The man on my right hand. 
They to FD gown, 2pron and hat, folded 
c 1er up; 
pocket. p 1 out; then the man 
Wha took my gown, put a handkerchief or 
ſomething 1 into my mouth; they then tied 
my hands behind me; after which, one of 
them gave me a blow on the remple, and 
faid, Ke mn you, you birch, we do for you f 
by a 10 K having been ſubject o con · 
vulſion hits for theie four years, this blow | the 
ae me, and threw me directly ioto. a | 
2 Are theſe fits attended with Krug. 


gling? 
7 I don't * chat ? nt 
9. What happened afterwards J 


Canning. The firſt thing I remember af- 
ter this, was, I found myſelf by a large 
road, where there was water, with the two 


men that robbed me. | * 


2, Had you a diſcourſe with them ? 


Canning. I had none, they took me to | 


the priſoner, Wells's houſe. _ 

About what cine do you think | it 
might be 

Canning. As near as 1 can think it was 
about four o'clock in the morning. I had 
recovered from my fit about half an hour 
before I came to the houſe. They lugged 
me along, and ſaid, you bitch, A don't 
you, walk faſter? One had hold on my | 


right arm, and the other en ny, left, 0nd. f 


ſo pulled me along. 

9, Can you conceive. in what manner 
they conveyed you to the place every you. 
recovered of your ñjt. 
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illings that were ß 


put them in a great coat 


. 


urin 
Gannin Lthigk they dragged m along 
Fee they wear: dings. 

2 e came e Wells's houk, 


it day-light? _ 
auning. No, it was dot; 1 zhink i ir was 
day-light in about three hours, or better, 
after | was there, Which was the teaſon [ 
believe, i was carried in about four o'clock; 

9, When you was Farrieg, in. what did 
you ſee there? 

Canning, | ſaw the gipſey woman Squires, 
who was fitting i ph a chair, and two young 
women. in the fame room; Virtue 4 
the evidence, was one; they were ſta 
againſt 2 drefſer, 

Did you {ce the einer: Welle there? 

Canning... No, 1 did not; as ſoon 28 1 
rs e in, Mary * took — 4 

and, and asked me if 
9 way, ſaying if 1 did. 1 ſhould —.— 


1 fine clothes; 1 id, 0. 


icq ſhe explain what ſhe. meant by 
going their way? 
Canning. No, Sir. Then the. went and 
took a knife out of a, drefſer-drawer, cut 
= lace off my ſtays, and took them from 
thought ſhe was going to cut my 
Go when I ſaw her take the knife. | 
Was any thing elſe taken from you 
at that time? 
Canning. There was not then; but 
Squires looked at my petticoat, and ſaid. 
here you bnch, you may keep that, it is 


| not worth much, and gave me a flap on the 


face. After that ſhe puſhed me up ſtairs 
out of the kitchen where we were. 

, Deſcribe the kitchen, 
_ Canning. The: kitchen was on 0 right 
band, going in, * the door, and the ſtairs 


are near the fire. 4 20 
call the place they 


2, What did way 
puſhed you into? 

Canning. They call it the hay · loſt. The 
room door was ſhut as ſoon as L was put in. 


after ſhe ſhut the door, ſhe ſaid, if ever ſue 


heard me fiir, move, or n "he 


Qs Bv © - 


peared, and 1 could ſee about the room, 


there Was a fite place and grate init, no 
bed or beſtead, i nothing but hay to lie up- 


on; there was a black pitcher not quite full 
of water, tand about twenty-four pieces of 
bread about the quantity of a quartern 
loaf, beſides which, L had in my pocket a 


peenny mice pie hich 1 bought that day 
to cat y home ta my brother. 2 17 . 


2, How long did you want oe in nt 
room % vd in agi 2 
Canning. A, month by l the weeks, all, but 


a fem hours 


* Did any body come 40 you in; the 


room. ducing hat time? 
„Sir, * l On the road: ſide; N wee by the noad 


Caming. 
the, Wedneſday before. I came..away,, 1 
der. bi look through the crack of the] ; 

but don't know: who, it Was, 51 Dsl 
Did you, while if; this confinemen! 


Walke any attempts to come down itairs;| 


Or make your; eſtape r 10 h I13v. En 
t Ganvint L did not. ae ma 
Had you any thing! t 
Nan beſides the PR of boa 
penny pie, and pitcher of. awaten?.' 
Canning. No, I had. nοπttfñ -. Yak 
L At what gime,vdid-ypurget out? 
Canning. It was abbut, four ofclock; in 


une e ee acbllagday, raffer; 1, ha he 
| been: confined there four raste, al bur, 


few hours. A 34 ft; T4 11 4 AN " 11 
N How did you i. end Wii, _ 52150 
Canning. I broke dona board that was 

nailed at the — of -@ window, and got 

one ther. oil big beit n unt m 
"2. How bis was the wsd from the 
ground ? |. 16 


Canning, (She e described it ba = height 

of 4 place in the ſeſſions-houſe: high, yas þ{ee! 
about eight or ten feet high) hrft 1 got wy 
head out, and kept: "Falhchold-by.che wall, | 
andigt my body. out _ that: I turned 
myſelf round and junipęei into a Narrow 
Leid 1 Ws alt 


Place by. a #32008 with a 
was on a ſoft clay ground. 
Vor. II. No. 57. 
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ſhe q cut m . When day: light ap-| - 


2, Was i 13 AD 1rd 

Canning. Ad 

. What. Gd 9 door 8 i 
| Canning. I rgok fart. of 'bed-g We 
and handkerchief t hat were in this hay, 
and lay in a grate in ihje chimpey,, 5 
my ear bleed at getting qut à the handker- 
chief I tied over my head inſtead. of a cap: 
it was very bloody. has 


Did, you, ſee any pody view. v 


E out of the window? 4 bac 41 


Nobody at all; then endes 
the ap by. of the houſe up a. lane. 
crofſed a little brook, and over two ficl 
as J think, but 1 did not take notice hom 
many fields; the pathway brought me by 


| ſhe wene, intg! a. 3 2107 Hi 916122; 


| 
00 Mr. Lion, bs tagk, My 


w\ ſtrait o Lon = rn J 
2 Did von, know. the way ? J s 3:73 0% [ 
Canning. I did not. 11:44 3: Arco: 
Did you call at any how houſe, $1 
Canning. L. did not. It ſtruck ten I 
juſt as I came over Moorfields.... 1 
bome about à quarter after to my = 
of. 2 Pag ug 1275 17 acts» 
id en met firſt; a 20! 
TDA Pp met with 1 : apprentice: 
be children 3 


96 as 


Dido, Sn 

o yo 17 — weated © 1 

en cent, Yar, ldi Mrs Weber 
who: came t ſec we, that Ih ad. lived 

E bread and water. She was ſo affrighted ſhe 

could not askeme many MEN. then. 

Then Mr. Wintlebury came in, ute þ whoa 

lived a ſervans;before: I FRG! to li <p 

asked me where Ich 


1 45 55 af an 

Hertfordſhire toad e 
eing my miſtreſs's; coach go 175 

$9: carry, her into Her 2 F " | 
knew the coach, Nee I — 5 to carry 
things-10 t, and fete h them back again. 

9.. What things did is obſerve in | this: 
hay-loft ? 3 
ö 7 R. | Canning. 


Canning. There was a barrel, a ſaddle, a 


baſon, and a tobacco mould. | 
Being croſs-examined, ſhe coinfirthed all| | 


the particulars ſhe had before depoſed to ʒ 
and was then asked, whether, during the 
time ſhe was there, ſhe did not try if the 
door was faſtened or not? 

Canning. I did once puſh againſt i it with 
my hands, and found it faſt. | 


2, Had you uſed to hear any body n 
the houſe? c | 


FR; 


0 Canning. 1 heard peop 


was another room inwhich I heard a noiſe at 
night, but the rr yas very quiet in the 
3 oY 
2 Did you eat all your bread ? 
Canning. I eat it all on the Friday befor 
I got out; it was quite hard, and : uſed 
to ſoak it in the water. 
When did you drink all your water ? 
ming: I drank all that about half an 


Ke 


hour before I got out of the room. 

'Upon' being aſked where ſhe did her oc- 
G while in the room? She anſwered, 
ſhe never had any ſtool while in confine- | 


ment, ſhe had only made water. | 
Squires. I never ſaw that. witneſs in my 
lifetime till this day three weeks. | 
' Virtue Hall. I know the two priſoners at 
the bar; Wells lived at Enfield Waſh, I 
went and lived there as a lodger. Mary 
Squires lived in the houſe, and had been 
there ſeven or eight weeks. 
. . long before Eliz. Canning was 
ht i 


in 
"Halt About a fortnight before, which 
was on the 2d of January, about four in 
the morning ; ſhe was broght in there by 
two men, John Squires was one of them, 


he is ſon to Mary Squires; the other man 
| e t know any ching of, I never ſaw him 


2. How was the dreſſed when broughr| 


in? 


le ſometimes blow. [ 
ng the fire, and Paſſing in and out ; there 


— 
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Hall. She liad no own on, or hat. or 

pron. 

2. bo in the houſe a the time ? 1 | 

Hall. There was I and Mary Squires, 
18 priſoner and her daughter; ; "This Bipſey 
man ſaid, I have brought you a girl, do 
you take her; then ſhe atked Canning: if 
the would go her way ? eee 

. ©. What did ſhe mean by that? bag] 

Hall. She meant for her to turn whore, 
but ſhe would not. 

2, Do you mention this 'by way of er- 
planation, or as words ſhe ſaid? 

Hall. As words ſhe ſaid. Then Maty: 
Squires took a knife 1 of a dreſſer 
drawer in the e and r ipped the lace 


ſoff her ſtays, and pulled them off, and 


hung them on the back of a chair in the 
kitchen, and puſhed her up into the room, 


and ſaid, damn you, go up there then if you 


pleaſe ; 'then the man that. came in with 
the gipſey* s-ſon, took off Canning's cap, 


[and went out of doors with it; and Joly 


Squires took the ſtays off the chair; and 
went out with them. 
Where was Canning when the wo. 
men took the 8 

Hall. She was then up in che room. 

Z Had you ever been in that room ? 

all. I had ſeveral times before ſhe was 

brought there. It was called the | work- 
ſhop, there was a great deal of hay in it, 
3 only put lumber in it; there was a 
great many pieees of wood, a tobacco 
mould, and the black jugg ; about three 
hours after the young woman was put up, 
Mary Squires filled the Jugs with waters 
and carried it _—_ 

9. Did you any talk between them 
after ſhe was in the room ? 

Hall. They took care I ſhould know bee 
I. 

85 Has Suſannah Wells a husband 3 

all. No, ſhe has not. When I vent 

out of the kitchen, I went into the parlour, 


Wells — Yirwe Hall, the 3 man 


* * o 4 


4 


At 
Cy 
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* that his mother hal} Hall. Not to: my-knowledge. en 
cut the ſtays off the young woman's. back; | .' Thomas:Colliy. I am E. — 00 acl, 


and, went out with them. Canning was I live at Salt-petre-bank 3 on New-year's- 


chen up in the; room. Phe room Was called day ſhe dined and ſupped at nn houſe, 
the; work :ſhop);:chere: N of and went away about nine in the even | 
dN it, lumber;i ſeveralipieccs ofi waod; a3 near as 4 can gueſs, and I and my — "38 
a tobaced- mould and? black jugg . which went along with þ Houndfditch,, where 
Mary, Squires flled:with water, and carried we parted with her. She had a gown, hat,, 
up about three hours after the yang. woe and white apron on. f 
man yas. Put deren! 3 2, 02 97 02 91524] Eli, Canmg. Elizabeth Canning that 

_ 2, Ho long was you:in chat houſe 2.11; has, given her evidence, is my daughter. | 

Hall, I was there a quarter of a ycar in After ſhe as miſſing from Are 
all, and the whole time chat Canning was Ladvertiſed her three times; ſhe came back 
there, but never ſaw: her after ſhe wa put the day before King Charles's M. 8 
up into that room. II was; the firſt about / a quarter after ten N . TY 
miſſed her. I aſked Squires whether hat nothing but this ragged -gown aw Si © 
girl was gone 2 ſhe anſwered, what is that cap ; Icfell into a fit directiy ; my daughter 
to you? you have no-buſineſs with it 3 but is ſuhject to fits ; there was a cieling - 
I durſt-not go to ſee if ſhe was gone, if I fell in upon her head ich firſt occa- | 


had, very likely they would have ſerved ſioneti Rows and at times when any body 


me in the ſame manner. ed f haſtily to her, or at any ſurprize, 
5 lodged in che houſe at te time is very liable to fall into one; ſhe has 
fi Ji d ch 16 bie rand continued in ont for: ſeven or 


Hell There was Fortune Natus. + 07 [eight hours; ſometimes three or four, and 
2 Did Mary Squires continue. in the is quite inſenſible while in one. 
hob long aften this??? (142 41224 f came to myſelf, my dau ter was talki 
Hall. Les; till we were All taken up, to Mrs. Woodward and Mr. Wintlebury 3 
which was, I think, the: ee, amin they aſked her where ſhe had been; ſhe ſaid, 
young; e was gone. 8 ol 3c * = ——— 16> . ſhe _ 
t was you in j by ſeeing a coach g ; e 
1. 1 went there as à lodger, but was ſame account ſhe: — — aan: 
forced to do as they would have me. into her warm bed the was very ſick, and 
M. Squires; What day * it that the had no free. paſſage thro? her for ſtool or 


young woman was robbed ? J urine, till ſhe! was ſupplied with clyflers, 
Court. She ſays in the morning of the for ſeven days after ſhe came home, but 
2d of January. what was: forced. by half a: cup full at a 


M. Squares. 1 return. thanks for Alling time. 
me, for I am as Innoceny an the child; uns John — 1 fow E. Canning the 
born! o gad ce r en night ſhe came home ſhe' a pi gn in 2 
S. Wells. How long were theſe people very bad condition, and had 
{he giplies) at my e in all. firſt to| gown and cap on. I ſaid, — —— you 
en 95.2; ber Ban b: n ? ſhe ; ſomewhere: on the Hert- 
lat They were dr, on foven.arecka-in| fondfhite cond, .keceuſd} dee had+Genoiths: 
all; they had been there about a fortnight | Hertfordſhire coach go backwards-and for- 
before the young woman: was brought in. | wards. She gave the ſame account then as 
2, bade vou ever ſee this cop, vr-bed- — but a ſo Golly" 
gowa before? | 


Gao 


as ſhe did before»thenfirnng 
what: ſhe ſaid here z: I found ber in a flurry, 


ſa did not ask het manꝭ queſtions that night. 


Joſepb Adamſon. iI have: knomn E. Can. 
2 — yeard; h mever gw hdr after: ſhes 
came hameg itilk1tbe Hay we went down: to 
take the people up: 1 and! * 
bours of us agreed to gotto the fame place 
on korfeback; and fame in. tho coach with 
E. Chenibg yn] was οM/an hon before 
tbertoachotameg and? hf ſecured- àlHthe. 
people imd there: 1 ſreing the room 
before: ſhe: | aS brought in, thbught ſhe: 
might. give ſome account: of it g zeturneds 
tao intet her and aſked her about ity (ſhe! 
deſcribed the roemi:whhiſome hat im lit 21d 
went wi th het to the boult, and cnttieſt her 
fromahe chaiſeuo the kitchen and ſat lier 
oni the dreſſer and ordered all the: ꝓcople t 
be brought; ta her u ſee: if dhe Kn ů]] any. of 
them; ſhe was then erw weak, land i took 
her in my arms ike a child g ion ſeeing Mary 

| Squires; ſhe aid xhatnit the Vmai that 
chrmy/ftays-off,nantthreawned: to cut my 
' throat. if l made achoiſo: young Feemed very 
unwilling to be. ſtopped, particularly Mary 
Squires.. After the girl had ſaid : this of 


Squires, Squires ſaid to her, ſne hdped ſhe/ 


would not twear her life away, for ſne ne. 
ver ſaw her bofore. Canning pointing to 

Virtue Hall, ſaid, that young woman was! 
in the kitchen when I was: brought in, and 
alſo another yqung woran that was there; 
Then we carried her up to examine the 
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-aldertman,” on | ſhe! alſo:ſaid; there werer ſhrine houſes omtihe 


the Wednefday :afcet 3ubut all .agrees with 


| 


really can ſwear to what yo 


| pthes fide the IJ apeiied the caſement 
and ſadui it was ſat I aſked where the Win 
do was ſheohrohe out cuf; ſheſlewediit 


gainſt it) anch ſaidꝭ itirat igttherwingow!t 

which Luſed thſte theuroich go-by)s then 
we pulled down the board; it was big e. 
nougbifur me to have got out at g ãt ap. 
peared to me to be the ſame winqow before 
ſhe came up toiithe houſe: for di q fome 


windowrwagonedftorythighss 5 0G 
Euwurd Linne The young woman lived 


in Aldermanbury, and was one. of te per- 
ſotis thut we dd to Wells houſeg Went 
| after; che'reft aᷣſithe gent lemeh ion! theolt of 
 Februaryy We weteithene dorneg vine before 
mo came; nud had talen the people 0 
When ſhe was taken:in and placed ion th 

arefler}; and! the prople fer all rbohd her, 


I ſaid, Bett, don't be frighted or une; ! 
| you ſee om friends about you And onthe 


ochen ihand i: donꝰ e hen e, eee 
| you-ſay 1 therefore 
be careful. '':Shopitched! upon M. Squires 
to be the perfunthat eut het ſtays: off; ſhe 
pitched upon a young man who wat ſaid 
to be tie: daughter f Mary Squires, and 
faid, chat. ſhę ahd Virtue IAall were in the 
kitchen at the Tarheoviney but chey did h 
| thing to her; this black jug was) brought 
down, with a baſom and a tobaeco- Would, 
which ſhei ſaid were in the room where ſhe 


houſe; but none of the roams, ſhe ſaid, Was was confined; ſhe had deſchibed his jug 


that in which ſhe was confined. I aſked/afi 
there was any other tooms? They faid there 


was one dut pf the kitchen ? we had her p 


into dt ; ſhe ſaid; this is the fame room in 
which I was, but there is more hay in it. 
than there was then. She being pony near! 
a caſement/ ſaid I, if you have been ſo long 
in this room, doubtlets you are able to ſay 
hat is toi be ſeen out here; Me deſcribed a 
hill at a diſtance; which is CHinltford-Hlill; 


2 Þ 
* 41 > 


before, and {aid it was broktentarehe mouth 
asiitiappears to be 23 me 1 101 oi 
Robert Scarrat, who was one of the'fix 
that went down, confirmetitle ſeveral par- 
ticulurs of:the foreging evidence and ad- 
ded, that ſhe deſcribed the fields, and Ie- 
wife a bridge! that bight rde home, 
near che houſexcl uekey her- if He poitcived 
a tant houſe near SheEſaiQ'(18/bolieved 
chere Was one. She gave the fange account 
f 1 ind befort 


us, (there were ſſomei oards ) daũed up di 


of the plalſberꝰ robe tom:the-omfides that 


fervantiwith mel Ihe was miſfing. I live 


ks ad aA EE as : 


„„ 


W 


c 


4 
1 


5 7 


bees ve 


Sͤcarrat. He was; ſhe could not ſwear to 

bim; he had his 

. going there, but he had 
a 


not ſwear to him. They made him put his 
3 on before the juſtice, and then 
e 


. Canning the day after ſhe came home; ſhe 
was extremely. low and weak; I could | thoſe 
ſcarcely hear her ſpeak, and her pulſe ſcarce- 


ſhe had no paſſage. during her whole con. 


before the ſitting-aldermag-Ahe has done 
9, Was John Squires in the room when 
ſhe pitched upon the mother and the reſt ? 


at-coat' on at our firſt 


id he looked like the perſon, but ſhe could 


ſaid he looked more like one of the two 
men that brought her therme. 
Edward Koffer went down with the 
reſt, and heard E. Canning examined before 
Juſtice Taſhmater: ſhe gave the ſame ac- 
counts then as now; ſhe ſaid John Squires 
was much like one of the men when he had 
got his great-coat on; ſhe did not ſee Wells 
in the houſe, but ſaw her once out of a 
window, but did not know that ſhe'was the 
woman that belonged to the houſe. 
Sutherton Bakler, apothecary. I ſaw E. 


ly to be felt, with cold ſweats; ſhe told me 


finement; ſhe was in ſuch a condition, ſhe 


had a clyſter adminiſtered to her the ſame 


day, and had many more clyſters given her, 
which azcer ſome time relieved her. 


9. Whether a perſon that is extremely 
coſtive, cannot ſubſiſt longer without food, 
in than a perſon who is not 

Bakler. I cannot anſwer to that. 

Mary Sguires in her defence called the 
following witneſſes. 
Jobs Gibſon. I live at Abbotſbury, ſix 
miles from Dorcheſter. I am maſter of the 
houſe called the Old Ship; on the firſt of 
January, 1753, the priſoner, Squires, came 
into the houſe; there was George her ſon, 


and Lucy her davghter, as ſhe called chem, 
with her; ſhe came with handkerchicfs, 


pulled it off; ſhe |. 


lawns, 'muſlins, and checks, to ſell about 
Vol. II. No. 58. ITY | 
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tice of the day? 
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town; ſhe ſtaid there from the iſt to the 
gth of the month, and lay at my houſe. 

2, How long have you kept that houſe? 
. Gibſon, I have kept it two years, come 
Lady-day, and I am ſure that is the woman. 


x Croſfs-examined. 


. D How long have known her? 
Gibſon. I have known her three years. 
+ 2, How long have you lived there? 
Gib/on. I was born in that town; I am 
a married man, have a wife and one child. 
and was bred in the farming way at Fiſher- 
ton. 8 | 4; ; 
Q: By what do you recollect the day? 
Gibſon. There came an exciſeman to of. 
ficiate there for one John Ward that was 
ſick, and I put the day of the month down 
when he came; the exciſe · oſſice is kept at 
my houſe; the man that came was Andrew 
Wicks. gout „„ HH. | 
2 Did you ſee the priſoner ſell any of 
s you mentioned? ? 
Gibſon. No, I did not; they offered them 
to fell to me and others; my wife bought 


two checqued aprons. 


Milliam Clark. I live at Abbotſbury; and 
have for ſeven years; I remember ſreing the - 
gipſey there; the laſt time I ſaw her was 
on the 10th of January laſt; 1 met with 
them on the road; we went ſome way toge · 
ther; we parted at Crud-way-foot, four 
miles from Abbotſbury, and three from 
Dorcheſter. E 

„A were they going 
Quart. I can't tell that. 1 ſaw her, her 
ſon, and daughter three years ago come 
March, at Abbotſbury; they came witng 
handkerchiefs, lawns, and muſlins to ſell ; 
I ſaw the landlord's wife at the Ship buy. 
ſome aprons of them the laſt time they were 


the. ii 
Croſs-examined. TW 
V How came you to take particular no- 


_ Clark. By 


* 
* * 


78 


* ; 
622 
Clark. By "nil my other accounts; 


I carried goods out Sa me the ſame day 
to Porterſhain ; ; 


don't go ſo often. 8 
9. Which way were chen going! ? 


Clark. They were mak ing for London, 


they talked ſo; but did not ſay to what 


place they were bound next; they | 


at, Gibſon's at Abbotſbury, where I 


them the 1ſt of January; I commonly go vo 


there of an evening for a pot of liquor. 
; Do you ee Pe 1 Fr 5 5 
Chriſtmas- day 2:4: 48 | 
Clark. I do not. 


9, Can you give any account of the New 975 


Stile and Old? ; 

Clark, No, I cannot; bat if [: was to die 
for the woman, I'll ſpeak the truth. '* 
- TD. How was ſhe cloathed: there? 

Clark. The ſame as now, and the fon in 
a blue coat and red waiſtcoat, and had a 

reat · coat with him. Hie is about five feet 


ſeven or eight inches; high the Sl was in 


4 camblet gown. _ 
26 Lou are ſure yon! ſow herat that ti time 


you mention ? 


EO Clark. I undertake to ſwear politively to 
that, that I ſaw her there on the iſt of Jan. 


and either on the gth or roth afterwards, ſell 
and ſaw them going about in the town in 


the time to ſell things. 

Q.: What are you?; 
Clart. I am a houſekeeper, 150 bbs e 
in buſineſs about lix Wand I am a cord- 
winder. ö 

Thomas Gel. 1 Jize at Gao: three 
| miles from Saliſbury ; I keep a public-houſe 
there, the ſign of the Lamb; I ſaw Mary 
Squires at my houſe the 14th day of Jan. 
there was with her her ſiſter and brother, as 


Coom but one night. 
Croſs- examined. 


2 What A do you mean ? 


AlGOLLEOTION o r. 


I have not my book with 
me, but can't forges” the dan, becauſe 1 


came to take us up; 
ſhe called them, they fold handkerchiefs, 


lawns, and ſuch things; they ſtopped at | 
| nnen in 


T RIAL s. 
| -Grevil, I mean laſt Jaauary, five weeks 
ago laſt Sunday; the reaſon of my taking 
notice of the day was, there was a carpen- 
ter at my houſe, who had ſpent the biggeſt 
art of his money, and it being Sunday 

night, I would have him g⁰ about his 
buſineſs, and put him out of the houſe two 
or three times; after that, he went oyer 
the way to another houſe, and pl tg his 
axe. | 

4 % 1 55 15 1 
| Theſ Ave witty ſhewed their ſub⸗ 

pœhga's as the cauſe of their Sue 
s to une their Wirren e 
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Fobn Taifer. 1 ſell fiſh a0 u . 5 


| Waltham: croſs and Theobalds ; I know 
© | the priſoner Squires! very well by ſight; 


the laſt time'I faw her before now, was at 
the time ſhe was taken at Suſlntaly Wells's 
houſe z before that I had ſeen her ſeveral 


in times every day up and down before ſhe. 


was taken; I am certain I ſaw. 32 three 
s houſes, 


weeks before going into people 
old me 


pretending to tell fortuges : SN 
mine once. 


18 Did on ſee any goods the had to 


55 I did not! I always as her by 
herſelf; I ſaw a young man in blue-grey 
when ſhe was taken up, and two young 
women, all taken in the houſe of Wells. 

Wells being called upon to make her 
defence, ſaid, as to her character it was but 
an indifferent one, that ſhe had an unfor- 
tunate husband who was hanged, and ad- 
ded, ſhe never ſaw the young woman 
(meaning Elizabeth Canning) till they 
and as to Squires, 
ſhe never ſaw her above a week and a day, 
before they were taken up. Squires guilty, 
death. Wells guilty, brand , and to be 
2 fix months. | 

| Saure 


ny SV * 


asked what ſhe had to ſay before ſhe! re- 


away, and they came along with me to a 
little houſe at the top of the moor and drank 


the Friday 1 lay on Bagſhot Heath, at a 


Tueſday or Wedneſday after, I came from 


General having repreſented her caſe to his 
_ abſolute'pardon. 


improbabilities that occurred” on conſider- 
ſuch a length of way, in the darkeſt part 


them an infinite deal of trouble, either by 
her convulſive agitations, or being like a 


STT nd es 


dead weight upon their hands. 
5 . 1 A +3 IC 


* 
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Squites, the laſt day of the ſeſſions, being 


ceived ſentence? Anſwered, that on New- 
year*s-day, I lay at Coom, at the widow 
Grevils houſe; the next day I was at Stop 
tage, there were ſome people who were caſt 


there, there were my ſon and daughter 
with me; coming along Popham- lane, there 
were ſome people raking up dung. I drank 
at the ſecond alehouſe in Baſingſtoke on the 
Thurſday in the Newyear's-week. On 


little tiney houſe on the Heath. On the 
Saturday I lay at Old Brentford at Mr. 
Edwards's, who ſells greens and ſmall beer. 
I could have told this before, but one 
pulled me, and another pulled me, and 
would not let me peak. I lay at Mr. Ed- 
wards's the Sunday and Monday : on the 


thence to Mrs. Wells's houſe. © © 
Mary Squires was reſpited for ſix weeks, 
and afterwards the Attorney and ' Solicitor 


Majeſty, he was pleaſed to grant her an 
The reaſons that induced theſe and other. 
gentlemen to interpoſe in her favour, were 
rounded” on the followiog difficulties and 


1 
. 


III. It did not appear that the gipſe7 
had any rational motive for uſing the girl 
in the manner ſworn to, for her behaviour 
was quite inconſiſtent with any deſign of 
making her a proſtitute, or to increaſe the 
number of gipſies, much leſs * murder her. 


IV. It is to the higheſt degree impro- 


bable, not to ſay impoſſible, that Canning 
ſhould ſurvive ſuch uſage, and all the ter- 


rors it muſt have occaſioned, or that ſhe 


ſhould be kept alive with no other ſuſte- 
nance, than what ſhe has declare. 
V. Nor is it very credible that ſhe ſhould 
lengthen out her ſmall allowance, ſo as to 
proportion it to laſt till within two days of 
ner eee: 1 5 b 
VI. It is difficult to imagine, how there 
came to be ſuch a waſte of bread in the 
houſe, as to amount to the quantity of a 
uartern loaf, ſince the whole family con- 
ffted bur of two r Wells and her 
lodger Hall, unleſs we can ſuppoſe, that 
the gipſey carried ſuch a number of dry 
cruſts in her wallet, but theſe were too 
hard for her poor old gumsto'grind. + 
VII. There appears no teaſon why ſne 
did not make her eſcape the firſt or ſecond 
night, which ſhe accompliſhed after a 
month's confinement. 5 
VIII. In her firſt examination before the 
ſitting alderman, ſne deſcribed the place 
where ſhe was. confined, to be a dark room; 


* 


ing her caſe, and peruſal of the trial. 
I. It did not ſufficiently - appear what 
motive induced theſe men to carry this girl 


of a winter's night. N a 

II. Neither was it probable that they 
ſhould be able to do it, as ſhe was almoſt 
all the time in a fit, which muſt occaſion 


lifeleſs inſenſible corpſe, muſt be a conſtant 


in which ſhe laid upon boards; that there 
was nothing in it but a grate with a gown 
in it, and a few pictures over the chimney ; 
from which-ſhe made her eſcape by forcing 
down ſome boards, through the cracks of 
which ſhe diſcovered the face of a coaehman 
| whom ſhe knew. But they who have ſeen 
the room affirmed it was ſo far from. being 
dark, that there were two windows in it, 
wide enongh for her to get through. with - 
out pulling down the boards, and from 
whence ſhe might have ſeen the coachman 
without ſtraining her eyes to peep through 


the cracks, There was neither grate nor 


pictures, 


ſwer to all ſuch matters and things 


; © Wh 
-» 
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pictures, nor could the former have been 
there of a long time, for the whole extent 
of the chimney was covered with cobwebs. 
Yet there was what ſhe. muſt have ſeen 
during her long reſidence there, namely, a 
caſement over the chimney, a cheſt of 
drawers of an uncommon faſhion, near 


half a load of hay, a hole in the wall for a 
jack. line, through which might be ſeen| 


every thing that was done in the kitchen, 
ſeveral holes were, likewiſe in the floor, 
where the edge of the boards were rotted 
away. However, after ſne had ſeen the 
place, when her friends had conveyed her 
thither to take up Wells and the gipſcy, 
ſhe found ſeverel other particulars which 
ſhe omitted at her examination before'the 
eich. EIS 
IX. It is evident that Canning, at her 
examination before the ſitting alderman, 
knew nothing of the gipſey, nor did then 
mention her, for ſhe ' poſitively ſwore to 
her being robbed and confined by Mother 
Wells; accordingly a warrant was granted 
for apprebending Mother Wells only; as 
appears from the original warrant by Alder- 
man Chitty, a copy of which follows: 


„To all conſtables, &c. = | 
London, to wit. Theſe are in his 
Majeſty's name to command you and every 
of you, upon ſight hereof, to take and 
bring before me, or ſome other of his Ma- 
_ jeſty's juſtices of the peace for the ſaid city 
and liberties, the body of a perſon that goes 
by the name of Mother Wells, and lives 
at Enfield-waſh, in the county of Middle- 
ſex, of whom you ſhall have notice, to an- 
as on 
his {Majeſty's behalf, ſhall be objected 
againſt, her, by Elizabeth Canning, for 


| 


_ violently aſſaulting her, and ſtripping her 


of a pair of ſtays, value 20s. and upwards, 
her property, afterwards forcibly detaining 
her in a room in her houſe, and there keep- 

ing her with bread and water, for upwards 


| 
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of three weeks, from hence ſhe made her 
eſcape, as oath hath, been made thereof be- 
fore me. Hereof fail not at your peril. 


January, of the year of our Lord 1753. 
| I nt, Thomas Chitty.” 


This warrant was backed by William 
Withers, Eſq, a juſtice of the county of 
Middleſex in the form following: 1 
„ To all conſtables, &c, 18 71 

warrant be executed in this county, if the 
within deſcribed perſon, who goes by the 
name of Mother Wells, be found therein, 
Given under my hand and ſeal, the 3 iſt of 
January, 1753. 5 I : 


Willem Withers“ 
33 I ET. L COTS ene N 
But, however it was, when Canning 
and her friends came next day to execute 
the warrant upon Mother Wells, and the 
people in the houſe were brought before 
the girl for her to find the criminal, ſhe 
happened, by ſome ſtrange fatality, to 
pitch upon Mary Squires the gipſey, who 
accordingly was committed, by Juſtice 
Taſhmaker, to New-priſon for the robbery, 
&c. and Suſannah Wells to. Bridewell, for 
for aiding, abetting, and comforting the 
ſaid Squires in the nie robber. 
All this duly conſidered, and likewiſe 
compared with what Canning ſwore upon 
the trial of the gipſey, viz. that ſhe never 
ſaw Mother Wells -in the houſe at all, till 


ö 


would think, to ſhake the credit of the girl's 
evidence, in the opinion of every impartial 
thinking man. FF 
As to Virtue Hall, when ſhe was carried, 
with the reſt, before Juſtice Taſhmaker, 
ſhe ſtoutly denied that ſhe ever ſaw Can 
ning, before ſhe and her friends came down 

with a warrant to take them all up; and 


Given under my hand and ſeal, the 31ſt of 


<4 Middleſex, to wit. Let the within 


ſhe went down afterwards, is enough, ons 


— 
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affirmed, that no ſuch robbery was corimit- 
ted in that houſe ſince ſhe had been in it, 
upon which ſhe'was diſcharged, - and went 
home. „„ i reg 

When ſhe was brought before Juſtice 
Fielding, on a warrant he had ifſued out 
againſt her, ſhe reſolutely perſiſted in the 
ſame declaration, and poſitively ſtood to it 
for ſix hours together, for ſo long the juſtice 
had her under examination, till at laſt, find- 
ing his arguments could not prevail with 
her to confeſs any thing to the prejudice of 
Mother Wells or the Gipſey, he plainly told 
her, * He would examine her no longer, 
but would commit her to priſon, and leave 
her to ſtand or fall by the evidence that 
ſhould be given againſt her; and at the 
ſame time adviſed Mr. Salt to proſecute her 
as a felon, together with the gipſey-woman; 
upon which ſhe begged him to hear her once 
more, and faid, ſhe' would tell the truth.“ 


« 


Theſe are his own words, and let the im- | 


partial reader judge, whether the horrors of 
a jail, with which ſhe was threatened, and 
the terror of a proſecution for felony, added. 
to the conſciouſneſs of -her own irregular 
courſes, might not be too powerful morives 
to ſecure her own ſafety, tho? at the expence 
of truth. Accordingly, ſhe gave her evi- 
dence againſt Squires, as we have ſeen in 
the =" of 9 | 


625 
whole truth. They granted her requeſt, 
and aſſured her, mA chore of her 
evidence ſhould not turn to her prejudice. _ 

In the mean while, Sir Criſp Gaſcoyne, - 
the Lord Mayor, being informed of this 
incident, ſent orders to the Gatehouſe to 
have her brought before him. When ſhe. 
came, he treated her in ſo gentle and diſ- 
creet a manner, that ſhe was at length pre- 
vailed upon to make the following con- 
feſſion: 5 N 

* That what ſhe had ſworn againſt Mary 
Squyes was falſe ; this woman was not in 


6 


the houſe of Mrs. Wells on the day when 


the robbery was ſaid to be committed, nor 
for ſome weeks after; that no ſuch robbery 
was ever committed there at all ; and that 
Elizabeth Canning never was in the houſe 
until brought down by thoſe who carried 
on the . proſecution ; . and that the whole 
ſtory was a mere fo 2 . 
His Lordſhip then aſked her, How ſhe 
came to ſwear to ſuch a number of falſities, 
againſt the life of a perſon who had never 
done her any injury? Her anſwer was di- 
rect and plain, That. ſhe was terrified into it. 
Squires, however, was found guilty, and 
ſentence of death pronounced upon her, yer 
not to the entire ſatisfaction of the whole 


rush for my Lord Mayor, and ſeveral o- 


| 


The public being very much divided in 
their opinions concerning this uncommon 
affair, Juſtice Lediard, and ſome other gen- 
tlemen that were with him, March 6, 1753, 
ſent for Virtue Hall, then in the Gatchoule, 
and talked to her in a very ſerious manner 
concerning the crime of perjury ; that if ſhe 
had ſworn falſely againft the gipſey, the 
blood of the innocent would be laid to her 
charge, with many other arguments, which 
made a viſible impreſſion upon her, tears 
trickled down her cheeks, her ſpirits were 
violently agitated, and her thoughts con- 
fuſed. She deſired that night to conſider of 


ther gentlemen, were of. opinian, that the 
whole truth had not been diſcovered ; and 
therefore, methods were taken to bring the 
matter to a fuller explanation. Many and 
ſtrong proofs ariſing that Squires was at 
Abbotſbury, and in the neighbourhood _ 
of it at the time of the robbery was ſworn 
to be committed, a proſecution was ſet on 
foot againſt Canning, who, at the next ſeſ- 

ſions, was indicted for perjury. Her friends 

being informed of this new e re- 

ſolve to invalidate the evidence againſt her, 

and accordingly indite the Abbotſbury wit- 

neſſes for the ſame crime. But the Grand 

Jury, on obſerving the manifeſt contradic- 


| 


it, promiſing in the mornin 
| Vol. II. O. 58. : > 


g to ſpeak the 


tions in the evidence of ſuch a number of 
7 & witneſſes 


. witneſſes as appeared for each party, to 
prevent the ſcandal of ſo many horrid per- 
juries, threw out both the bills. This was 
ar the April ſeſſions. Before the next ſeſ- 

ſons, in June, Canning's friends were in- 
formed, that another bill would be prefer- 
red againſt her; for which reaſon they pre- 
ferred bills againſt the gip'ey's witneſſes; 
all which bills were found the gth of June, 
and the ſame night, it was agreed by the 
" ſolicitors, on both ſrdes, that the indict- 
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the King's-Bench, and to be tried tlie ſitting 
after that term. But that being found im- 

practicable, they were ſent back again to 
the Old-Bailey, and the ſolicitor for the 
country witneſſes gave bail for their appear- 
ance at the next ſeſſions te be held there; 
but the ſolicitor for Canning refuſed to do 
the ſame for her, and her friends kept her 
a long time in concealment, till ſhe was 
forced, by an outlawry, to come forth and 


ments ſhould be removed by Certiorari into 


take her trial. 


'The Trial of ELIZA 


"DF LIZABETH CANNING, ſpin- 
ſter, was indicted for wilful and cor- 
rupt perjury. on the trial of Mary Squires, 
the gipſey, in ſwearing that ſhe was robbed 
by the ſaid Mary Squires of a pair of ſtays, 
value 105. in the houſe of Suſannah Wells, 
at Enfield-waſh, Jan. 2, 1753. | 


The witneſſes were examined apart. 


After the indictment was opened by the 
council for the proſecution, William Chet- 
ham produced the copy of the record of 
the conviction of Mary Squires, at the Seſ- 

ſions-houſe in the Old-Bailey, which was 
read; the purport of which was, that ſhe 
was tried and convicted for the ſame. 

Then Thomas Gurney, the minuter, was 
called, who depoſed from his minutes, to 
the contents of Canning's evidence given in 


court upon the trial; that ſhe was met by | 


two men in Moorfields, on Jan. 1753, near 


BETH CANNING, for 
in the Old-Bailey, May, 1754. 5 


— 
"Bb 


Perjury, at the Seſſions-Houſe 


apron, hat, and 13s. 64. and took her away 
to Enfield-waſh, to the houſe of Suſannah 
Wells; where ſhe was robbed by Mary 
Squires of her ſtays, at about four o'clock 
the next morning, and put into a hay-loft, 
where ſhe continued 28 days, all but a few 
hog, d init Pn? 

Eſther Hopkins depoſed, ſhe lived at 
South Parrot, in Dorſetſhire, tht ſhe be- 
lieved ſhe ſaw the gipſey woman, her ſon 
and daughter, (who were all three in the 
court, that each witneſs might ſee them as 
they came to give evidence) at her houſe 
on the 29th of December, 1752. - 

Alice Farnham depoſed, that ſhe lived at 
Vineyard's-Gap, and that the old woman 
and her ſon were at her houſe, on a Satur- 
day morning a little before New Chriſtmas, 
1752, and believed the daughter was with 
them, but not quite poſitive as to her. 
| George Squires, the gipſey's ſon, depoſed 
that he, his mother, and ſiſter Lucy, were 


Bedlam-wall, who robbed her of her gown, 


] 


\ 


at South Parrot, on the 29th of December, 
2 1 


2 4 b 


3 EFEFFFPF r 5 Of et * 
n wy , * % E Y — 3 2 * * 2 5 — 
* * % 1 - * Ca 0 PY * 
— » 
"EL : l -$«* - : 2 
* ** \ — * — 4 L 
| 8 
"A * 1 
; * y 
. - 


 "A'COLLEGTION; ori TRUALS. 


4752 they went to Litton the next day, 
and on the os to Abbotſbury; where they 
ſtaid from t | 
which day they went to Portſham, and from 


ift of January to the gth, on 


thence to Ridgway, and on the 11th to 


Dorcheſter; from whence they ſet out, and 
| walked almoſt all night, and got to another 


village, and the next day they lay at Mor- 
ton in a barn; and on the day after they 
lay at Coombe; after which he could not 


recollect where he lay, till he came to Ba- 


ſingſtoke, where he was directed to lodg- 
ings at Old Baſing; then they travelled to 


Bagſhot, and lay there, and after that to 


Brentford, and from thence to the Seven 
Siſters, at the Two Brewers near Totten- 
ham, and from thence to Mother Wells's 


_ atEnkield-waſh; that his buſineſs was to 
tarry there till he could get a debt which 


was due to him in London, of 71. 15s. be- 
ing afraid of going to his own lodgings, 
where he had goods of his own at Newing- 


ton-Butts, for. fear of being arreſted z that 


he had been there but a week and a day 
before his mother was taken up and com- 
mitted. ; THEE 


On his croſs-· examination, he gave 4 very 


lame account how he went from Newing- 
ton to South- Parrot, and named as many, 
counties he went thro' as towns, and could 
not name a ſign or an inn that he lay at. | 
There were four people from Litton de- 
poſed, they ſaw the old woman, her ſon and 
daughter there, at the time he had men- 
tioned, and eleven from Abbotſbury, to 
that of their being there from the iſt of 
January, 1753, to the ꝗth of the ſame, and 
four to their ſeeing them at Portſham on 
the gth and 1oth, one at Fordington on the 


11th, one at Chattel on the 12th, three at 


Martin on the 1 3th, five at Coombe on the 


14th, one at Baſingſtoke on the 18th, two 


at Brentford on the 20th, 21ſt, and 22d, 
two that they were near the Seven Siſters by 


veral 


The next perſon called vas Mr. Alder- 
man Chitty, who depoſed, from his minutes, 


taken when Elizabeth Canning was before 
him at Guildhall, in company with Mr. 
Lion, Mr. Naſb, Mr. Wintlebury, and o- 
thers; that Elizabeth Canning depoſed be- 
fore him, Jan. 31, 1753, that upon the laſt 
New. year's-day, as ſhe was returning from 
her uncle's at Saltpetre- bank, by the dead 
wall againſt Bedlam, in Moorfields, neat ten 
at night, ſne was met by two men, who rob- 
bed her of half-a-guinea, three. ſhillings and 
a half · penny; that they took took her gown 
from off her back, and a ſtraw or chip hat; 
that ſhe ſtruggled and made 'a noiſe, and 
that one ſtopped her mouth with ſomething 
like a handkerchief, and ſwore, if ſne made 
any noiſe or reſiſtance, they would kill her, 
ned ter, eee 
„and for er iſho x 
ſtreet, each holding her up under vl cf 
but did not remember any thing more that 
aſſed, and did not come to herſelf till a- 
ut half an hour before ſhe came to En- 
field-waſn, fo called, as ſnhe had learned. 
ſince, to Wells's houſe; that there were ſe- 
ſons in the room; it was” ſaid ſhe 
mutt do as they did, and if ſo, ſhe ſhould 
have fine clothes; ſhe ſaid ſhe would not, 
but would go home, and refuſed compli- 
ance; and then a woman forced her up ſtairs 
into a room, and with a caſe-knife, which 
ſhe had in her hand, cut the lace of her ſtayͤs 
and took them away, and told her, there 


was bread and water in the ſaid room, and 


if ſhe made any noiſe, ſhe would come im- 
mediately and cut her throat; then went 
out, and locked the door, and that ſhe ne - 
ver ſaw her, or any of them ſince, till ſhe 
made her eſcape; the bread in quantity of 
a quartern loaf, in four, five or fix pieces, 
and three quarters of a gallon of water, or 
e more, in a pitcher, as ſne ſuppoſed, 
on which, and a penny mince-pie ſhe had 

in her pocket, ſhe ſubſiſted till ſhe got away, 


Tottenham, on the 23d of Jannary, 1733. 


'1 


which was on the 29th of „ 
ß three 


three or four in the afternoon, and then 


628 


made the beſt of her way to London, to 
her mother's, at the bottom of Alderman- 
bury. She alſo ſaid ſne had no ſtool, only 
made water all the time; and that there 
were in that room an old ſtool or two, an 
old table, an old picture over the chimney, 
two windows in the room, one faſtened up 
with boards, and the other part ditto and 
glaſs; that ſhe made a hole by removing 
a pain of glaſs, forced a part open, and 
got out upon a ſhed of boards or penthouſe, 
and ſo ſlid down, and jumped upon the 
ſide of a bank, on the backſide of the houſe, 
and ſo got into the road, and reached her 
mother's that night about ten o'clock ; her 
mother being there, ſaid, ſhe got her ſome 
wine and water, but ſhe could not ſwallow 
it, and then ſent for the apothecary for ad- 
vice. Her maſters, Lion and Wintlebury 
gave her a good character; that ſhe 
. Prehended it was the woman of the houſe 
that had done her this injury. He granted 
her a warrant -for the apprending Mother 
Wells, upon her ſwearing' all this to be 
truth. F 
Gawen Naſh depoſed, that he was with 
Canning before AldermanChitty; that there 
he was aſked what ſort of a room it was 
that ſhe was confined in ? She ſaid it was 
a little ſquare darkiſh room, that there were 
boards nailed up at the window, and that 
through the cracks ſhe could ſee the Hert- 
ford -coach, which uſed to carry her 
miſtreſs, He likewiſe depoſed, that ſhe 
ſaid there were an old broken ſtool or chair, 
an iron grate in the chimney, and a few 
old pictures hung over the chimney, and 
that ſhe lay upon boards. He ſaid he was 
much affected with this melancholy affair, 
being there during the whole examination. 
He likewiſe depoſed, that, after the war- 
rant was granted, he, Lion, her maſter, Al- 
dridge and Hague, went down to Mother 
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as they were going down they were met by 

people, who told them they had ſeized them 
all; that they went on, and when they came 
to Mother Wells's houſe they went up into 
ſeveral rooms; and after that he ſaw a man 
there, and aſked if there were not other 
rooms in the houſe; that the man ſhewed 
him up into this room and went with him; 
that when he got into this room, he won- 
dered where the room was that Canning had 
deſcribed ſhe had been confined in; for, 
ſays he, this did not in any part anſwer the 
deſcription ſhe gave, for it was a very long 
room; that he then came down to his com- 
panions, and they all went into the room 
together; that then ſomebody ſaid, this 
muſt be the room; that he then ſaid, it 
anſwered not the deſcription ſhe had given 
of it, for he ſaid, he obſerved in the room 
near half a load of hay; a neſt of drawers 
about four feet by three high, and a tub in 
which was ſome pollard; three old ſaddles, 
two of which were women's ſaddles, and a 
parcel of hay made in form of a bed ; that 
over the bed were a jack-line and pullies, 
and that there was a hole where the jack- 
line had gone through, which was ſtuffed. 
with hay, that it was a thin clay and lath 
wall which ſeparated that and the kitchen, 
and that if the hay had been removed, one 
might ſee very plain into and acroſs the 
kitchen into the road; that there was a 
little chimney in the room, which ſeemed a 
little place for warming a glue- plot, and 
that he obſerved an old duſty caſement, 
which ſeemed to have ſtood over the chim- 
ney for ſome years, that there was no grate, 
nor the appearance of any grate in the 
chimney; that he obſerved the window out 
of which ſhe ſaid ſne made her eſcape; that 
within nine or ten feet of that window there 
was a watering pond; that the other win- 
dow of the room never had been boarded 
up, and that was large enough for him to 


Wells's, in order to execute the warrant 


the next morning, which was Feb. 1. that ook hands with his wife out of it; _ 


et out at, and that it. was ſo low, that he 


3 Er „ a ta 


* 
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Adamſon went, and returned, waving his 
hat, ſaying, we are all right, for Bet ſays 


| ſays ſhe could not ſee Mary Squires's face 
told her mother, that ſhe was fixed upon 
as the perſon who had robbed Canning, that | 


| 1 robbed you ? Look at this face, and if 


Canning was carried into ſeveral rooms, 


EET Onaacy 


- * 


the caſement opened and ſhut extremely 
eaſy, and that there Were trees grew ſo very 
near, that they were almoſt within his 


reach, and the room was very light, nor 


ſaw he any pitcher there; but after the 


people were all ſecured they went over the | 


way, and were impatient that E. Canning 
was not come; that Adamſon and another 
toſſed up who ſhould go and meet them. 


there is a little hay in the room; he ſays, 
when Canning was brought in and ſet upon 
the drefler, the door of that room being 
open, ſne might have ſeen the ſtairs leading 
vp into the room; being carried iſo the 

arlour where all the people were, ſhe in- 
ſtantly fixed upon Mary Squires; but he 


at that time; and when Squires's daughter 


ſhe then got up, and came acroſs the room 
to Canning, ſaying, Madam, do you ſay 


you have ſcen it before, you mult have re- 
membered that God Almighty never made 
ſuch another. When Canning told her 
when it was, ſhe ſaid, Lord; Madam, | was 
120 miles off at that time; he aſked where 
ſhe was ? ſhe ſaid ſhe was at Abbotsbury 
in Dorſetſhire, and that ſhe could bring an 
hundred people to prove it, who had known | 
her thirty or forty years; and that all the 
people declared ſhe had been there but a 
very little while. He ſays, after this, 


and at laſt into the work- hop; when ſhe 
came there, ſhe ſaid, ſhe believed that to 
be the room. Upon being asked, what ſhe 
rembered it by k She ſaid, ſhe remembercd 
hay in the room, and that was the hay ſhe 
lay upon, but there was more; ſhe took 
up the jug ſaying, it was what ſhe had her 
water-in: Upon her being aſked about 
the ſaddle and the drawers, ſhe ſaid, ſhe 
„ ũ¶ BB a rs. MW 
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did not remember them (which he ſays 
were duſty, and ſeemed to have been 
there a great while;) being aſked, why ſhe 
did not get out at the call window ? an- 
ſwered, ſhe thought it was faſt. He ſays, 
when they came down into the parlour,” 
Natus's wife declared, that ſhe and her 


husband had lain there for eleven weeks 


together, and that Mary Squires had been 
there but a very little time. | 
Upon this, being asked why he did not 
give this evidence upon the trial of Mary 
Squires, he ſaid he was in court part of the 
trial, and that he was extremely uneaſy in 
his own mind; that being butler of the 
goldſmith's. company, and having the 
charge of a great deal of plate, and think- 
ing, at the 5 time, that Mary Squires 
would have been acquitted, he went away 


and did not some again. He fays, he did 


not think, upon the obſervations he had 


made, there could have been ſufficient proof 
to convict her, and when he heard ſhe. was 


convicted, he was extremely affected and 
una; % gh vole: os. 
Upon his croſs examination he ſaid, that 
before he left the Old- Bailey, Canning had 
gone through the whole of her evidence, 
or very near it, and that ſhe had ſwore the 
robbery upon the gipſey; but he thought 
within himſelf Canning had given falſe evi- 
dence, or however, it might be a miſtake; 
that he is not certain, whether Judith Na- 
tus was in the room the whole time he was 
there, (meaning at Wells's) neither could 
he be certain that ſhe had lain there ten or 
eleven weeks ; but upon this, he ſays, be 
quite dropt his opinion of Canning, though 
a great friend of her's before. 
John Hague, and Edward Aldridge, | 
gave much the ſame account, they being 
the perſons that went down with him. . 
ue, upon his croſs-· examination, was 

aſked, Whether he was in the hay- loft the 
whole time Canning was there? He ſaid, 
he was, and Adamſon and Scarrot were 
e : there 


i 
| 


n 
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there at the ſame time, and tore down the 
LE og 1 
The next witneſs called was Mr. White, 
the Marſhall's man, ſervant to my Lord 
Mayor, who gave an account of his going 
down to apprehend Mother Wells, for this 
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ning ſays ſhe was confined there ; that when 
they came there, there was half a load of 
hay in it, which room he ſays was called 
the work-ſhop; he faid his bed was made 
wool; there was no grate in the room; 


£ 


robbery ; he gave an account in what man- that there was a neſt of drawers, and two 


net they were all ſecured, and Hkewiſe of 
his going into the hay- loft; that there he ſaw.| drawer with fome pollard? and a tub with 


12 or 15 truſſes of hgy, which he thought 


or three fide-faddles, a man's ſaddle, a large 


iron hoops ; that there was a barrel or kil- 


had been there a long time; alſo a cheſt of | derkin, and an old gun and gun barrel; 


drawers, the barrel of a gun, and an old 


muſket; that when he looked into the room, 


he was ſuſpicious, and thought Canning was 


miſtaken, becauſe it did nor agree with the 
deſcription ſhe had given; he ſaid he went 
and looked at the north window, to ſee if 
he could find the mark of any body's get- 
ting out; that he obſerved the ground was 


and in the chimney an old lanthorn, a ſpit, 
and a ſaw with two handles; a jack and 
pullies; that the pullies came thro? a hole 
at his ped's-head, and that hole a matter 
of three feet long; that there was an old 
lign there, the ſign of the Crown, which 
uſed to hang at Mother Wells's door, and 
that ftood againſt the, wall; that there was 


clay, and there lay a heap of human dung no pictures there, but an old iron caſement | 
as high as a quart pot, which did not appear, without glaſs or lead; that he lodged in 


to have been trod upon; and upon the 


whole, it did not appear to him that any 
body had got out of that window. He ſays, 


thac Adamſon would have perſuaded him 


that there were ſome marks in the wall, but 
- he took a particular obſervation and could 
. ſee none, neither could he obſerve any pent- 


houſe or ſhed. He ſaid, when Canning 


came in, he propoſed that ſhe ſhould 


into the parlour, and fix upon the per on 
that robbed her, and ſhe fixed upon Mary 


Squires, but could not be certain whether: 


Canning ſaw her face at the time ſhe fixed 
upon her; but that Mary Squires declared 


ſhe never ſaw her before. And George 


Squires ſaid, before Canning came, that they 
were at that very time in Dorſetſhire; that 


this room 12 weeks excepting three days, 
and lay there every night excepting one, 
and that his wife lay there every night. 
He ſaid, the ſign that lay there was bought 
by one Ezra Whiffen, and that to his ob- 
ſervation, nothing was taken out of the 
room while he was there; that he was there 
all the month of January, New Chriſtmas, 
Old Chriſtmas, and till they were all taken up. 
Judith Natus, wife of Fortune Natus, 
gave much the ſame account as he had done; 
but when ſhe was aſked if there was a ſign 
in the room ? She ſaid there was, and it 
was the ſign of the Fountain, but afterwards. 
ſaid there were two ſigns, and the other was 

the ſign of the Crown. | J E 

Mary Larney, the next witneſs, ſaid ſhe 


the old woman, George and Lucy, perſiſted | kept a chandler's ſhop at Enfield; that ſhe 
in it they were all at Abbotſbury this firſt of | knew Fortune Natus and his wife very well, 


January, and the ocher daughter ſaid ſhe 


was at her uncle's in the Borough that very 
Chrittmas. £20] us 6 


and that they dealt with her for chandlery 
goods; that ſhe had ſeen them go in and 
out very often at Mother Wells's, between 


The next witneſs called was Fortune Michaelmas and Chriſtmas, 1752, and that 


Natus, who depoſed, that he and his wife 


lay in that very room, during the time Can- 


Fay 


they told her they lodged there; that the 
| firſt time ſhe faw Mary Squires there, was 


, 
* - * 
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on "Wedneſday the 24th of January, and 
that upon the Thurſday-week after that 
Wedneſday they were all taken up; that 
the firſt time ſhe ſaw Lucy Squires was, 
that the fold her a ſmall Joaf of bread, and 
that The ſold her bread and cheeſe, and 
fſmall-beer, the very day that M. Squires 
came to Wells's houfe, and that L. Squires 
wanted. to borrow a pitcher of her; that 
he never ſaw any gipfies at Wells's houſe 
before; and that ſhe would not put the mo- 
ney ſhe had taken of the old woman into her 
pocket, till ſhe had put it into a pail of water. 
The next witneſs, Sarah Howel, ſaid, ſhe 
was daughter to Mrs Wells, and that ſhe 
was there every day during the month of 
anuary, but had no acquaintance with 
ary Squires, her ſon, or daughter; that 
they came there on a Wedneſday, and were 
taken up the Thurſday following. The 
pitcher being produced, ſhe ſwore it was 
the very ſame that was uſed in the family; 
that Fortune Natus and his wife were there 
at that time, and that ſhe was there when 
they were all taken up; that Fortune Na- 
tus and his wife lay in the work-ſhop above 
two-months; that there was a conſiderable 
quantity of hay in the room, which was to 
feed her mother's horſe, and ſome pollard 
was there to feed the ſow; that ſhe could 
not take upon her to ſwear that ſhe lay once 
in the houſe during the whole month of 
January, but was in it almoſt ey 
during that time. She faid, that Virtue 
Hall went as often in the hay-loft as ſhe. 
did ; that upon the 8th of January, Edward 
Allen, Giles Knight, and John Larney, 
lopped the trees which were over againft the 
window, and that Virtue Hall and herſelf 
were at the window at that time, that ſhe 
opened the caſement herſelf at that time, 
and it opened very eaſily. | 
On her croſs-examination, being aſked, 
how ſhe came to be at her mother's? She 
ſaid ſhe had been a ſervant, and was out of 


day | 


. 


935 
a year and a half; that when Sanin U 
into the parlour ſhe pointed to Squires, and 
fixed upon her as the perſon that robbed 
her, but believes this was before ſhe faw 


hep face; upon which Mary Squires ſaid, - 
for God's fake do not fwear my life away; 


— 


look in my face, and be ſure of what you 
ſay: ſhe ſaid that Mary Squires fat with a 
pipe in her mouth, and almoſt double, and 
her head leaned on her arm; that Canning 
ſaw Wells before ſhe ſaw Squires, and did 
not charge her; and that ſhe was not at 
the trial of Squires, becauſe ſhe was not 
W r 3th. ff: 5 


he next witneſſes called were John Lar-  * 


ney, Giles Knight, and Edward Allen, who 


ave an account of their lopping the trees, 


183 8, that ſtood juſt againſt the win- 
dow of the room in which Canning ſaid ſhe 
was confined, and talked to Sarah Howel 


and Virtue Hall the time they were looking 


out of the hay- loft. 
John Carter, the next witneſs, depoſed, 


he kept a public-houſe near Well's houſe, 


and ſaw them lopping the trees, and that 
they flung clods of dirt at Sarah Howel and 
Virtue Hall, who ſtood at the window of 
that room; and that Fortune Natus and 
his wife lodged at Wells's houſe ;. and that 
he ſaw Mary Squires there only the morn- 
ing ſhe was taken up, but he ſaw her ſon 
a week before that time. 2 3 

Ezara Whiffen, the next witneſs, ſaid, he 
kept the White Hart and Crown, at En- 
field-waſh ; he depoſed, that he bought that 
ſign of the Crown which was in the hay- 
loft at Mother Wells's houſe, and that af- 
 terwards, on the 18th of January, he bought 
the old hooks of Mother Wells, and went 
vp into the hay-loft to look for them, where 
he ſaw Judith Natus in bed; the irons were 
home upon his ſhoulder, knocked out the 
hooks, and nw to back ls 1 

John Whiffen, fon of the laſt witneſs, 


Place, and that ſhe had been at her mother's. | 


Mother 


* 


in a piece of wood; that his ſon carried it 


depoſed, that he went with his father to 
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of wood the hooks were 0 
the hooks, and brought the wood back 
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Mother Wells's, but did not go into the 
work · ſnop; that he 183 ax away the piece 
xed in, took out 


Eliz. Long, daughter to Mother Wels, 
depoſed, that The lived but three houſes 
diſtant from her; that ſhe believed ſhe was 
there every day in January; that her ſiſter 


and Virtue Hall lived there, as did Fortune 


Natus and his. wife at the ſame time; that 


ſhe had occaſion to go into the work-ſhop. | 
ſeveral times, and had often ſeen Judith 
Natus and her huſband. in that room, and 
in bed; ſhe deſcribed the chimney to be at 


the feet of Fortune Natus's bed, and-never 
remembe-ed there was a grate there, but 
there was a great deal of hay put there for 


the uſe of her mother's horſe, and the pol- 


lard and bran. for the uſe of the ſow and pigs; 
and.that in the month, of January, ſhe took 
ſome bran from thence for the ſame pur- 


poſe, and is ſure nobody lodged in that room 


all that time, except Fortune Natus and his 
wife. As to the pitcher, ſhe ſaid *twas her 
mother's; and as to the bed-gown ſhe ne- 
ver ſaw that before; ſhe ſaid, ſhe ſaw Mary 
Squires at her mother's on: the 24th of Ja- 
nuary, and that was the firſt time ſhe ſaw 


her; that her ſon and two daughters came 


there then, and they were all taken up the 
F LE oo diy; 
John Howel depoſed, he lived at En- 


beid- waſh, and was ſon to Mother Wells; 


that he was in the work- hop the iꝗth, 
20th, and 2 iſt of January, his mother hav- 


ing ſent him there on theſe days to fetch 


ollard to feed the ſow and pigs; and that 
ortune Natus, and his wife, were the only 


people ji that room; that he attended the 


trial of .Squires, but the mob would. not 


ſuffer him to come in, and that he was 


forced to 88 away. bent 
Robert Byke depoſed, that he was at 
Mother Wells's during New and Old Chriſt. 


mas, that he went there to Keep company 


Y: | | 


or, produced a model of the work-ſhop. 


- — 


with Natus and his wife z that. he never was 


; time that Natus and his wife lay there. * <6 


John Donowell, a carpenter and ſurvey. 


George Talmarſh, an attorney, depoſed, ' 
that he went to ſee Mother Wells in priſon, 
and that ſhe employed him to make out 
ſubpœnas, which he did for eight people. 
Mrs. Meale was next called, who depoſ- 
ed, ſhe was a midwife, and brought i. 
Canning into the world ſhe ſaid ſhe went 


there the 2d or 3d of February; that ſhe 
ſaw the girl, to all appearance, in a very 


weak condition, lying on a bed; that as 
ſoon as ſhe came in, Canning's mother aſkeq 
her if ſhe had heard of her misfortune ? 


. Saying her child came home as naked as 


ever ſhe was born into the world; what | 

ſaid ſhe, without a ſhift on? No, ſaid her 

mother, ſhe had a ſhift on: upon which ſhe 
turned herfelf about to Canaing who lay on 

a bed, and aſked her how it came about? 
She related it to her: upon this ſhe: ſays, 
ſhe expreſſed a great deal of concern, fear- 
ing ſhe might have been debauched; that 
Canning could not tell what had happened 
to her, becauſe ſhe told her ſhe was inſen, 
ſible in fits; upon this, ſhe aſked her mo- 
ther whether ſhe had her child's ſhift ſhe 
came home in? Her mother produced it; 

that ſhe examined it, and aſked if it had 
not been waſhed ſince her daughter came 
home? Her mother anſwered no; ſhe ſaid 
ſhe told her mother it was uncommonly 


clean to be worn fo long; that ſhe looked 


2 


very narrowly upon it, and told her mother 
ſhe had not been debauched ; and her mo- 


ther thanked God for it. She went a ſe- 
cond time to ſee her, and on examining the 


ſhift again, ſhe told her mother it could not 


have been worn above a week; and that 


then ſhe ſaw three ſpots of excrement upon 


it; upon which her mother was extremely 
angry: and ſaid, Do you come he 
11 


re to ſet 


her friends againſt her? She vas aſked . 
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: which was read; and by that it appears, 
conſumed upon the Friday before ſhe made 
to be examined; and that after my Lord 
were produced; that Canning took up the 


not take it away; that then ſhe ſaid, it is 
my mother's; this, he ſays, ſurprized him 


Here the Council for the 


| years, and gave her an extreme good cha- 
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Seorge Brogden, Clerk to Mr. Fielding, 


+” 


came to prove the information of Canning, 
that ſhe ſwore, that the pitcher of water was 
on the Monday. -. 


her cy | 1 
Mr. Deputy Mollineux depoſed, that he 
happened. to be with the late Lord Mayor, 


(after Mary Squires was convicted) when 


Canning and Virtue Hall were brought there 


Mayor had examined Virtue Hall, her anſ- 
wer was, that ſhe had nothing to ſay at that 
time; he ſays, the pitcher and -bed-gown | 


gown in order to take it away, as it ſeemed 
to him; his Lordſhip ſaid, no, you muſt 


a grear d6a] z becauſe on the trial of Squires 
ſhe ſaid, ſhe took it out of the grate 
room ſhe ſaid ſhe was confined. 
On his croſs- examination he was. afked, / 
whether he heard any thing of Virtue Hall's | 
recanting ? He ſaid, he had heard ſhe had 
recanted. 5 6 Ce 1 c 3h 4 1 5 
Mr. Reed depoſed, he was preſent at 
ſame time, and remembered le in the yea 
particulars Mr. Mbllineux did; chat at the 
ſame time ſhe was rolling up the gown, at · 
tempting to take it away, ſhe ſaid it was 
her mo | DP 755 16 7 33 13 
r the proſecution reſted 
Fan „ 


| 2% has been at Enfield, that if a perſon was 


Edward Lions, of Aldermanbury, de- 
poſed, that Elizabeth Canning lived a ſer- 
vant with him, till the time ſhe was miſſing, 
Jan. 1, 1753; that he had known her 16 
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racter q that ſhe went to {ce her uncle, (with: 
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Men e ara bac rib tage brerig gc way mornet, 
©... ++ 31tt of the ſame month; that he was with 

her before Mr. Alderman Chitty that be., 


ing ſomewhar deaſiſn, he could: not take 


upon him to ſay all that paſſed ;; that there 

| was a warrant granted, and he and ſeveral 
others went down to Mother. Wells's houſe, 
and the people of the houſe were ſecured; . 
that when Canning was brought there and 
ſet upon the dreſſer, he cautioned her to be 

ge nobody but who ſne 


very careful, to charge n- 
was ſure was guilty; ſhe ſaĩd that ſhe would 
be very careful. That the firſt of the peo- 
ple taken up ſhe ſaw was. Mother Wells. 


on her. ſeeing her, ſhe ſaid ſne had done no- Pi. 
thing at all to her ; but upon ſeeing Mary 
Squires, ſaid, ſhe was the woman who cur 


her ſtays off. Being aſked, if he believed 


ſhe ſaw. her face before ſhe challenged her? 


He ſaid, yes, and ſhe thought Geo. Squires, 
after he had put on his great - coat, extreme · 
ly like one of the men that robbed her in 


in the. Moorfields; he. alſo ſaid; that Mr. Naſn 
- - | ſeemed at coming home to be very well ſa- 


tisfied at what was done then, or at leaſt 


had very little or no · room to think the chn - 


trary; that Mr. Naſh was once at his houſe 
afterwards, and at going away ſaid, Mr. 
Lion, I hope God Almighty will 2 
the model by which he made that face, and 
never make another by it, meaning the gip» 
ſey; and that Mr. Naſh ſent him the letter 
which was ſnewn to Mr. Naſh in court on 
his examination, and which he owned to be 


purport: 
| @ x 7 1 . 
2 1 ** 


his hand- writing, dated Feb. 10, to this: 


* = 45S 


« I am informed by Me, Aldridge, who 


appointed there to receive contributions, 


ſome money would be raiſed in that place, 


for the unhappy poor girl. 
ſucceſs, and am, yours, 


* . 9 * 
Caen Naſh.” 


1 wiſh you. 
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friends; that he never found any doubt 
from Mr, Naſh, Aldridge, and Hague, till 
after the trial of Squires z and that he veri- 
ly believed when he ſaw Mr. Naſh in court 


the ſame he did on the trial of Squires. 


her daughter was 19 years old, and to the 


On her croſs-examination ſhe ſaid, ſhe had 


all the advertiſements to the printer which 
rections of Mrs. Canning, 
ning, depoſed to E. C neo being miſſed, 
$ 


the great concern his miſtreſs wa 
account, and that when ſhe returned his 


had a bit of a handkerchief over her head, 


very ſober girl. ä 


home, went to her mother's houſe ; that 


fordſhire road, about eight or ten miles | 


es ones ad AKA rea — FOES: —— WIPE! PD wn. 9-77. 
ho” 
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r 
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. 
That Mr. Hague, as we were coming up, 
ſaid he ſaw no grate in the chimney, or 
picture over it; that he anſwered, they were 
moveable things, and might be taken away 
ſince ; that they came home all very good 


on the trial of Mary Squires, that he would 
then have given his evidence againſt her. | 
Thomas Colley, Canning's uncle, depoſed 


Elia. Canning, the mother, depoſed, that 


ſame purport as on the former trial, with this 
addition, that her daughter ſaid ſhe had heard 
the name Wills, or Wells, mentioned in 
the houſe where ſhe had been confined be- 
fore any body mentioned ſuch words to her. 


been to a conjurer in the Old Bailey, to 
enquire where her daughter was, &c. that 
he took her money and bid her go home, 
and ſhe would come again. | 
Mary Northan depoſed, that ſhe carried 


were in the Daily Advertiſer, by the di- 
James Lord, apprentice to Mrs, Can- 


Is was in on that 
miſtreſs was at prayers for her daughter's 
return; that when ſhe came to the door, 
he knew her not at firſt, nor till ſhe ſpoke, 
ſhe was in ſuch a deplorable condition; that 
his miſtreſs fel] in a fit upon it; that ſhe 


and an old jacket on, and that ſhe was a 


Robert Scarrat depoſed, that he, hearing 
Canning was returned, the night ſhe came 


he heard her ſay ſhe had been on the Hert- 


, aj 
7 * 
. I . 
{ 
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from London; that he ſaid he would lay a 
guinea to a farthing ſhe had been at the 
houſe of Mother Wells, and that ſhe ſaid 
ſhe heard the name of Wills or Wells men- 
tioned while ſne was in confinement, (which 
was in a longiſh, darkiſh room) and ſaw a 
coachman whom ſhe knew go by, chro' a 
crack of the boards at the window. 
Being aſked, if he had any knowledge of 
Eliz. Canning before? Said, he never ſaw 
her, to his knowledge, before that night; 
he ſaid, he had been at Mother Wells's 


| houſe fometimes, when he lived with Mr, 
| Snee at Edmonton. 8 5 


Mary Myers depoſed, that ſhe had known 


the mother and daughter for many years; 


that the daughter is a very ſober girl, and 
always behaved as well as any in England; 
that when ſhe returned her mother ſent the 
apprentice for her, and ſhe came; ſhe found 
her in a very bad condition, her face and 
arms being black, which ſhe thought might 
be occaſioned by the cold weather; that ſhe 

kneeled. down to talk to her, ſhe anſwered 
ſo low, and ſhe told her ſhe was taken away 
by two men, &c. and was confined in a 
room where there was ſome hay, and a pitch- 
er with about a gallon of water, a fire-place, 


| about the value of a quartern loaf, and 


when ſhe got out, ſhe pulled down two. 
boards from a window, tote her ear in get- 
ing out, and dropped down, and that ſhe. 
ſaw her ear very bloody, which appeared 
freſh, and had dropped on her ſhoulder. 
John Wintlebury depoſed, he had known 
her 14 or 15 years, that ſhe lived with him 
about 18 months, and behaved exceeding 
well; that upon hearing ſhe was come home, 
he went that night; that ſhe ſaid to him, 


O Lord! Sir, you don't know what I have 


gone through; that ſhe was in a very weak 
and bad condition; ſhe ſaid, ſhe had been 
confined on the Hertfordſhire road, and had 
heard the name Wills or Wells mentioned 
in the houſe; that ſhe*deſcribed a broken 


pitcher which held about a gallon of water 
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in the room, and ſuch a one he found when 


found her extremely low, and could ſcarce 


he went into the room, and that Canning | hear her ſpeak, with cold clammy ſwears in 


ſaw part of Squires's face before 
| upon\her, as he believe. 
Mary Woodward depoſed, ſhe was ſent 
for by Mrs. Canning the night her daugh- 
ter returned, who was in a very deplorable 
condition, the firſt words ſhe ſaid to her 
were, Mrs. Woodward, I am almoſt ſtarved 
to death; and ſaid ſhe had been confined 
in a room on the Hertfordſhire road; ſhe 
ſaid, when ſhe was brought into the houſe 
three women took hold of her, and the old 
woman asked her if ſne would go their way? 
She anſwered, no; upon which ſhe went 
to a dreſſer took out a knife, and rip 


ſhe fixed, 


o 


the lacing off her ſtays, and then took hold 
of her petticoat, looked at it, ſtruck her a 
flap on the face, and ſaid, damn you, you 
bitch, Pll-give it you, and immediately 
turned her up into that place, and ſwore 
ſhe would cut her throat if ſhe made any 
Roife ; and ſhe ſaid the old woman was a 
tall, black, ſwarthy woman. 
 - Joſeph Adamſon depoſed, he had known 
Elizabeth Canning ever ſince ſhe was big 
enough to walk about ; that the firſt time 
he ſaw her after ſhe came home, was the 
day we 1 went down to Enfield-waſh ; that 
none of them had horſes but Mr. Wintle- 
bury and he, that he was there before the 
coach, and after the people were taken up, 
he rode back to tell them in the coach not 
to ſtop at a place where they had agreed to 
call; that he did not tell Canning at that 
time there was hay in the room, but after 
he had ſpoke to the coachman to make 
haſte, he then asked Canning what ſort of a 
place it was ſhe was confined in ? She ſaid 
an odd, or wild fort of a place, that there 
, was ſome hay, and ſomewhat elſe, which he 
could not remember; and he then rode on. 
The ſame as Mr. Lion had ſaid before. 
Mr. Backler, an apothecary, in Alder- 
manbury, depoſed, he was applied to by 
the girl's mother, and went to her Jan. 30, 


oh 


* 


| 


her bed; complained of being very faint 
and ſick, and of pains in her bowels, and 
of having been coſtive the whole time of 
her confinement z he ordered her a purging 
medicine, but her ſtomach was too weak, 
and could not bear it; he then ordered her 
a clyſter that evening, and on the. third of 
February another; the latter had ſome 
little effect; he ordered her another the gth 
that had no effect at all; and ſhe continuing 
vefy bad, and in great danger, Dr. Eaton 
was ſent. for on the 6th ; he preſcribed for 
her 14 days of diuretics, and gentle ca- 


ped | thartic medicines ; that ſhe was tolerably 


well in about a month. When ſhe. was at 
the worſt her face was remarkable, her co- 
lour quite gone, her arms of a livid colour 
ſpotted; and when he heard ſhe was gone 
to Enfield-waſh, when the people were 
taken up, he thought her not able to per- 
form the journey, and that it was very im- 
proper for her to undertake it, ſhe being 
very much emaciated and waſted. | 
Dr. Eaton depoſed, that he ſaw her on 
the 6th of February at her mother's," in a 
very weak condition, and was very appro- 
henſive ſhe would die; ſhe complained of 
pain in her bowels, and could hardly k 
any thing on her ſtomach ; ſhe took alittle 
chicken broth, and appeared in great dif- 
treſs. Being aſked, if he ſaw any ſigns. of 
her heing an impoſtor? He anſwered, he 
did not; he found ſhe,was very coſtive to 
a very high degree, and appeared to him 
to be in very great danger tor ſeven or eight 
days, but on the 4th of March ſhe was 
well enough to go abroad in the neighbour- 
hood. BEing aſked, if there were any ſymp- 
toms of her being lately under a ſalivation? 


He anſwered, nothing like it, nothing like 


it, I'll aſſure you; but that ſhe appeared 
as one almoſt ſtarved. * pet 
On his croſs- examination, he could not 
undertake to ſay, her being in that _ con- 
x a X clon 
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a fever or other diſtemper, or whether it 
was from being confined from victuals. 
She told him ſhe had been kept as ſhe be- 
fore related on bread and water. and he be- 
heved her, and ſaid, it was plain ſhe had 
not eat much by the ſymptoms he obſerved. 
Being aſked by her council, if it was poſ- 
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with her hands lying together before her; 
ſhe asked him the way: to London. 
David Dyer depoſed, he lived at Enfield 
Waſh; that about a quarter of'a mile from 
Mother Wells's houſe, towards London, 
at four in the afternoon, three evenings be- 


fore Mother Wells and her family were 
taken up, he ſaw a poor diſtreſſed creature 


4 
o 


ſible for a perſon to ſubſiſt twenty-eight | paſs by him out of the common field he 


days on what ſhe had :mentioned-? He an- 
ſwered, no doubt there is a poſſibility of 
Robert Beals, the turnpike man at Stam- 


* 


- 


ford-hill, depoſed, that at the beginning- 


of January he was ſtanding by the gate 

near eleven at night, he heard a ſobbing 
and crying on the road, it came from New- 
ington way, and drew nearer and nearer, 
at Jaſt he perceived it was two men and a 
young woman ſeemingly. by her crying; 
one ſaid, come along you bitch, you are 
drunk; the other ſaid, how drunk the 

bitch. is l and made a ſart of laugh, but the 

ſeemed unwilling to go. One of them got 


over the ſtile, and the other laid hold of 


one of her legs or both, and lifted them over, 
ſo. that ſhe came down upright ;. ſhe. hung 
back and fell on her. breech on. the- ſtep of 
the ſtile, crying bitterly, as though ſhe 
could go no farther ; that he went-nearer 
them, expecting ſhe would ſpeak to him, 
but there being two men, and he àlone, he 
did not think it fafe to interpoſe; that one 
pulled her, and the other juſtled her along, 
till they were out of ſight, going towards 


Enfield. Ye n "£87 

Thomas Bennet depoſed, that he lived 
at Enfield near the ten-mile ſtone, on the 
* 29th of January 1753, between four and 
five in the afternoon, between Mother 
Wells's and his own houſe, he ſaw a miſe- 
rabſe. poor wretch coming along, without 
either gown, ſtays; cap, hat, or apron an, 
only a dirty thing like half a handkerchief, 
over her head, and a piece of ſomething 
on that reached down juſt below her want; 


Mary 
monton; that ſhe met a perſon in Duck's 


ſaid to her, ſweetheart, do you want a huſ- 
band? ſhe made no- anſwer, ſhe had a thi 
tied on her head like a white handkerchief 
walking with her hands before her, very 
faintly; ſhe was a ſhortiſh woman, with a 
ſhortiſh ſort of a thing on; that he looked 
at her face as ſne paſſed, and ſaid, upon 
look ing on E. Canning, he takes her to be 
the fag pers. d 37 1 

On his croſs- examination he faid, ſhe 
had not an unlikely, face, whitely, and not 
black, and her hands lookedas other peoples 


Cobb depoſed, ſhe lived at Ed- 


Fields, in a poor diſtreſſed condition, be- 
tween the ſix and ſeven mile ſtones, on the 


29th of ] anuary, juſt at the ſetting in of 


dax- light. She had a handkerchief pinned 
over her head, which hid part of her face, 
ſhe had a black petticoat and an old bed- 
gown ſhe had a young face, add walked 
ereepingly along. Upon her being bid to 
look at E. Canning,» and ſee if ſhe knew 
her, ſhe ſaid ſhe had never ſeen her ſince 
that time, but firmly. believed it was: her 
by the tip of her noſe, which ſhe ſaid, 
bears. ſome reſemblance to the perſon ſhe 
mes: 1-5: - 1 . 
William Howard depoſed, he lived at 
Enfield - waſn, right over againſt: Mother 
Wells's, has a ſmall fortune of his own, 
and has a little employment under the go- 
vernment, on which he lives. He ſaid Ed - 
ward Aldridge, the ſilver-ſmith, and a 
couſin of his of the ſame name, his neigh - 


* 


bour, came to him about ne el: gone 
EE. | Vu 
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days-after Squires and Wells were taken 
up, and brought a printed caſe of Canning, 
to recommend a contribution on her behalf, 
he looked upon it that he came to him on 
that very purpoſe, and had then no appre- 
henſion of any diſſatisfaction. About ſix 
or ſeven days after he came again, then he 
aſked what he thought of it? Aldridge 
made anſwer, there was one thing he was 
not quite clear in, and that was the de- 
ſcription ſhe had given of the room; but 
he ſaid he thought ſhe had been there, and 
had been very ill uſed, 


Mrs. Howard confirmed the teſtimony of 


637 
little way from Mrs. Wells's window. 
where the girl ſaid ſne got out. 
Samuel Story depoſed, he lives at Walt- 
ham Abbey, in Eſſex, on his own fortune 
(looks at Mary Squires) and ſays he ſaw 
her ſeveral times in White Webb's Lane; 
that the laſt time he ſaw her was on the 
28th of December, 1752, ſitting within the 
door of Mrs, Wells's houſe, this was on a 
fine froſty morning; that he took particular 
notice of her, and knew her to be the ſame 
perſon he had ſeen. in White Webb's Lane, 
where he uſed to ride two or three times a 
week; that he remembered this 23d of 


her husband, and added, that the firſt | December,. by its being a fine froſty morn- 


time ſhe can recolle& that ſhe ſaw Mary 
Squires, her fon and two daughters, ſhe 
believes to be on the Sunday ſe'ennight 
before they were taken up, which was the 
21ſt of January, that they were ſtanding 
at Wells's door. 5 | 
William Headland depoſed, he was at 
his father's at Enfield, before January was 
twelvemonth, and ſaw Wells and Squires 
taken up; that he found a piece of window 
lead all bloody on the ground near the 
pindow which the girl ſaid ſhe got out at, 
after they were taken up, that he carried 
it to his mother, who laid it up, but it is 


lince loſt, and that he ſaw. Mary Squires |. 
| at Enfield-waſh, (looks at Mary Squires) 


on Tueſday the gth of January, under Lo- 
mas Deane's, at the Bell at Enfield, Brick 
Wall, telling a young man his fortune, that 
he ſaw her on the 12th, at Wells's houſe, 
and her two daughters were with her, one 
of them was buckling up her pumps which 
the had on. | | | 

On his croſs examination, he ſeemed 
very ignorant as to his reckoning of time, 
and could not tell which month Chriſtmas 
was in, but knew it was in winter. | 
Elizabeth Headland, mother to the laſt 
witneſs, depoſed, her ſon brought her a 
piece of lead that was bloody, after Squires 
was taken up, ſhe laid it in a table drawer, 


ing when he went out, the weather chang- 
ing, and its raining as he. went home, he 
got cold, and the rheumatiſm, and St. An- 
thony's fire followed; that he was not out 
of his houſe for near two months after thar, 
and is certain both as to the old_ woman 
and the day. | 5 
William Smith of Enfield, depoſed, that 
on the 14th of December, 1752, Mary 
Squires (whom he ſaw in court) lay in his 
cow-houſe, and for two nights after, that 
there were two men and two women with 
her ; and ſhe had been about the country 
near him ſome time. | 
Lomworth Dane depoſed, that he lived 


and fays, he is fure he ſaw her laſt Old 
Chriltmas was twelve-month, He was 
filling a barrow from a heap of gravel at his 
door, and ſtood reſting bimſelf, and ſhe 
went. paſt him at the ſame time. 

Samuel Arnot depoſed, he lived at 
White Webb's-lane, on Enficld-chace, that 
on Monday morning the gth or 1oth of 
December, 1752, which he ſays was before 
new Chriſtmas, Mary Squires enquired of 
him for a little brown horſe ſhe had loſt 
that ſhe told him her name was Squires ; 
that he ſaw her the Sunday following, that 
a man, two women and two children were 


and it is ſince loſt; he ſaid he found it a 
You. H. Nor 58: 


| with her, that the children ſecmed to be 
8 1 | 


about 
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about four or five years old, that he never 
ſaw her afterwards till he ſaw her in New- 
gate, and believes ſhe is the very ſame per- 
ſon that lay at Farmer Smith's. N 
Elizabeth Arnot, wife to the laſt witneſs 
_ depoſed, that ſhe ſaw Mary Squires about 
a week before New Chriſtmas, which was 
the firſt time ſhe had ſeen her; that after- 
wards ſhe ſaw her in Farmer Smith's cow- 
houſe ; that ſhe came out and asked her 
about a little horſe ; that there were ſeveral 
more along with her; that afterwards ſhe 
Jaw her in Newgate, after the trial, and 
believes ſhe is the ſame perſon. | 
Sarah Starr depoſed, that her husband is 
a farmer, that ſhe knew Mary Squires, 
-who came to her houſe, next door to Mrs. 
Wells's, 'on the 18th or 19th of January 
was twelvemonth, but never ſaw her before, 
that firſt of all ſhe offered to mend china or 
delf ware for her; then ſhe came and de- 
. fired to buy pickled pork and brown bread, 
that ſhe gave her ſome chitterlins that lay 
on the rable, in order'to get rid of her; be- 
lieves ſhe ſaw her in the whole about three 
quarters of an hour, that ſhe would have 
told her and the maid's fortune, but they 
were afraid of her, that ſhe ſaid ſhe had 
heen before Dukes and other great perſons, 
.and would not hurt any body ; ſhe ſays ſhe 
was terribly ſcared, having never ſcen ſuch 
aperſon hefore. - | - "i 
Daniel Vals depoſed, that he lived at 
Turkey-ſtreet in Enfield; that on Old 
Chriſtmas-day the zth of January, he ſaw 
-her go by his door, as he was in his own 
yard; that he ſaw nobody with her, except 
ſhe had ſomebody under her cloak; that 
he ſaw her afterwards in Newgate, and is 
ſure ſhe is the ſame perſon, though not in 
the ſame clothes; tnat when he ſaw her 
firſt, ſhe had an old white beaver hat, a 
brick coloured gown, and a red cloak, the 
reaſon he gave was that his maſter did not 
chuſe he ſhould work on that day, becauſe | 
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her before oc fince ; that ſhe did not ſtop _ 
at his houſe above a minute, and that he 
knew her again in Newgate. . 


Jane Daduwell, of Enfield - waſh, depoſed, 


that ſhe kept a chandler's ſhop there; that 
the firſt time ſhe ſaw her was on the 28th 
of December, in New Chriſtmas week ; 
that ſhe came go her ſhop, and that Mary 
Squires the daughter, had been there ſeve- 
ral times before ; that the reaſon of her re- 
membering the day was, ſhe had dreſſed 
meat to give to her cuſtomers, that after 
ſhe was gone, ſome of her neighbours came 
in, and asked who ſhe was? That ſhe ne- 
ver ſaw her afterwards, till ſhe ſaw her in 
| Newgate ; that there ſhe owned to her ſhe 
had been at her - houſe, that Mary Squires 
did not tell her where ſhe lived, and that 
ſhe had then no company with her. 
Tobias Kelley of Enfield, depoſed, that 
he knew Mary Squires, that he remembered 
feeing her ſomething better than three weeks 
in January, that he did not know the day 
of the month, nor was he ſure he ever ſaw 
her before, that he thinks the time rather 
before Old Chriſtmas-day ; that it was near 
a month before ſhe was taken up, that ſhe 
paſſed by him, and he never ſaw her before 
nor afterwards, and after that ſays he ſaw 
her three or four times, and that ſhe asked 
him for a pipe of tobacco, and would have 


told him his fortune, that ſhe did tell one 


John Rowley his fortune, and told him he 
had an enemy, and asked for threepence, 
he gave her threepence that he ſaw nobody 
with her at any time. | 
John Framce, of Enfield, depoſed, that 
he ſaw her there on the 11th or 12th of 
January was twelvemonth ; that he was 
out in the gardens, and ſhe ſpoke to him 
through the paliſadoes, that he only gave 
her a halfpenny, and that ſhe told him 
what was good fortune; that he never ſaw 
her before, but ſeveral times ſince, and in 
Newgate, that when he ſaw her at . 


it was Old Chriſtmas ; that he never ſaw | 


* — 
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that he 
time he ſaw her was on the 18th of January 
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on, and a light coloured clo. 


_ + Joſeph Gold, of Enfield; labourer, 4 


ſed, that he knew Mary Squires, and ſaw 


er upon the 8th or gth of January, about 


a quarter of a mile from Wells's houſe; 
that he took particular notice of her, hear- 
ing Mother Wells had ſome gipſies in her 
houſe; that he ſaw her eight or nine days 
before ſhe was taken up; - and before he ſaw 
her, Virtue Hall had told him there were 
gipſies in Mother Wells's houſe ; that he 
cannot tell what her dreſs was; and that 
ſhe had nobody with her. 
Mary Gold, wife of the laſt witneſs, de- 
poſed, that ſhe ſaw her on the 11th or 42th 
of January, and aſked her if ſhe had any 
China to mend, and told her ſhe ſhould not 


live long, which very much ſurprized her; 


that ſhe ſaw her afterwards in Newgate, 
and is the fame perſon; that ſhe never ſaw 
her before that time; that ſhe had the ſame 
dreſs, a yellowiſh ſort of gown, as ſhe had 
on in Newgate, Wed ee, 
Humphry Holding, a gardener, depoſed, 
Few Mary Squires z that the firſt 


1753; that ſhe aſked him if the family was 
at home ? That he had no more converſa- 
tion with her, but on the Thurſday after- 
wards he ſaw her, as he was pruning vines 
for Dr. Harington; that ſhe aſked if there 
was any china to mend? That he ſaw her 
go to the door, and heard ſomebody ſay, 
no; that the next time he ſaw- her was in 
the cart, going to Juſtice Taſhmaker's; 
ſhe had on a darkiſn yellow gown, and a. 
red cloak; that ſhe did not appear to him 
to be a very able ſtrong woman; and that 
he has ſeen her ſince in Newgate. | 
Sarah Vaſs, of Enfield, depoſed, that ſhe 
ſaw Squires there, and that ſhe wanted to 
tell her her fortune, which ſhe refuſed; that 
ſhe came into her houſe the day ſhe was ta- 


| ken up, as ſhe was drinking tea; that ſhe 
asked for a pipe of tobacco, and mne gave 


— 


her one; that then ſhe asked for a diſh of 
tea, and ſhe gave her two; that then ſhe 
offered to tell her her fortune, and that ſne 
had converfation with -her about a quarter 

of an hour; after that ſhe ſaw her in New- 


gate, and ſhe is the fame. | 


Anne Johnſon, of Enfield, where ſhe ſaid 
ſhe had lived 27 years, depoſed, that ſhe 
got her living by ſpinning, and was poſitive 
ſhe ſaw Mary Squires at her door the 18th 
of January. The reaſon ſhe gave for know- 
ing the time was, that ſhe ſpun for one Mr. 
Smitheram, and carried home her work two 
days before the 18th of January; that on 
the ſaid day Mary Squires aſked her for 
-fome china, or delf ware to mend, and alto 
for ſome victuals, but ſhe gave her none; 
that ſhe was then alone; that ſhe ſaw her 
three times within the ſpace of ten or ele- 
ven days; that ſhe went to ſee her in New- 
gate after the trial, and there knew her to 
be the ſame perſon ; that ſhe had two cloaks 
on when ſhe ſaw her, and a gown of a very 


| particular colour, 


Thomas Smitheram was then called for 
the proſecution. He depoſed, that the work 
Anne Johnſon ſwore ſhe brought home on 
the 16th, was not brought home till the 
23d, which he had ſet down, and produced 
the book wherein it was entered; this was 
a book in which he ſet down the going out 
of the wool, and the day it was brought 
home ſpun. | | 

Grace Kirby depoſed, that a little after 
Chriſtmas was twelvemonth, Squires came 
to her door. She ſaid ſhe remembered it, 
becauſe ſhe had been but a very little time 
in her houſe, . 

Wiſe, the wife of John Baſſet, depoſed 
that ſhe lived at Enfield, and was a mantua- 
maker; that ſhe knew Mary Squires very - 
well, and ſaw her either the 21ſt or 22d 
December, that ſhe ſaw her on a Monday, 
and gave her a penny to tell her fortune; 
that ſhe gave her a diſh of tea, and never 


ſaw her afterwards till in Newgate that 
ſhe 


640 
the there told her the time ſhe had ſeen her, 


days, left it on a Sunday, but he could not 


that Mary Squires complained there of hav- 


"RR @ 


1 


and that Squires ſaid, You might ſee me, 
but thar was not the right time. | 
John Pratt, of Chertſon, near Enfield, 
depoſed, that the firſt time he ſaw Squires 
was at farmer Smith's cow- houſe, and that 
ſne asked him leave to go in there; that ſhe 
went in, and having continued there three 


tell the day of the month; that there were 
in the company, men, women, and children; 


ing loſt her horſe, and ſaid there was a clog 
upon him with her name on it; that ſhe 
afterwards charged him with ſtealing that 
' horſe ;. ſays, he is ſure ſhe is the ſame wo- 
man that lodged in his maſter's cow-houſe, 
for that he ſaw her in Newgate. 

Margaret Richardſon, of Enfield Waſh, 
depoſed, that ſhe lived there laſt January 
was twelvemonth, that ſhe ſaw M. Squires 
in a ſhop at Enfield, and looking at ter ſaid, 
I am ſure ſhe is the very ſame perſon, I ſaw 
her there about a quarter of an hour; that 
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Mary Squires, he went to ſee her in Bride 
well; that after ſome converſation, he ſaid 
to her, how could you keep the girl a fort- 
night? And ſhe anſwered, ſhe was there 28 
days; and when he asked in what room? 
She ſaid, You know the room well enough. 
Nathaniel Gramphorn depoſed, that he 
lived at Waltham-Croſs ſeven: years ago, 
and knew Judith Natus; that on the 21ſt 
of April laſt ſhe came to his houſe, when 
he asked her, if ſhe knew Canning was at 
Mother Wells's, how ſhe could go againſt 
her? She ſaid, indeed, Mr. Gramphorn; I 
cannot ſay but ſhe really was there when we 
were there. et: 
Daniel Stevens depoſed, that he knew 
Mrs. Wells, and ſaw Squires in New Pri- 


[ſon; that there ſhe owned ſhe had been at 


Mother Wells's houſe, but never cut off the 
ſtays, or robbed the girl; and that Canning 
was at Wells's about a fortnight, and that 
ſhe was there likewiſe, | te 

Joſeph Hanes, Daniel Chapman, and 
Thomas Green, who all lived at Ware, and 


ſhe ſaw her alſo on Old Chriſtmas-day, and 
that there was a dog belonging to the tamily 
which was fierce, and would have tore 


Squires, if her huſband had not come by | 


and prevented it. 5 
Elizabeth Sherrard depoſed, ſhe lived at 
Ponders-End; that ſhe ſaw Mary Squires 


on Wedneſday, Thurſday, Friday, and Sa- 


turday before Chriſtmas ; that Mrs. Wells 
told her ſhe had got a new lodger, and asked 
her to come to her houſe; but ſhe could 
not tell whether it was New Chriſtmas, or 
what day of the week, or whether it was win- 
ter or ſummer, but yet ſhe went to church 
on Chriſtmas- day. Lee farther recollec- 
tion, ſhe ſaid it was on a Monday or 'T ueſ- 
day. She ſaid Mrs. Wells was very civil 
to her, and gave her a penny for her Chriſt- 
mas-box, | 

John Ward depoſed, that he knew Wells 
ſome years before; that having ſeen her 


name in the news. papers before the trial of | 


knew Fortune Natus and his Wife, and 
ſaid they had a bad character, and that nei. 
ther of them was to be believed upon oath. 

William Metcalf, a glazier, painter, and 
plumber, at Enfield, depoſed, that he car- 
ried Whiffen's ſign home the 8th of Jan. 
Old-ſtile; that Whiffen told him he had 
beſpoke ſome ſign-irons of a blackſmith ; 
and that he ſaw him about ten days or a 
fortnight after, and they were not made; 
that he then directed him to Mother Wells's 
for the irons which did formerly belong to 
the ſign. He produced his book to prove 
what he had done to the ſign. 7 6 

Mr. Marſhal depoſtd, that he had know 
E. Canning ever fince ſhe could go alone, 
having lived ſo long in the neighbourhood, 
__ ſaid the always bore a very good cha- 
racter. f 


. 


The Council for the proſecution . 


was to tell the Jury from the proſecutor, 
that 
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that he had nothing againſt her excluſive of | and carried with her (it is ſaid) ſome hun- 
that fact. Guilty, Tranſportation. —{dred pounds, which the warm eſpouſers of 
Accordingly ſhe was tranſported (at the her cauſe had collected for her, in compaſ- 
requeſt of her friends) to New England, | ſion to her hardſhips and ſufferings. 


- 


The ＋ cial of the Abbotſbury Men, for Perjury, at the Seſſions-Houſe, in the 
e Olcd-Bailey, September, 1753. | FEE. 


- . # 


2 GIBSON was indicted, for that | Then came on the trial of William Clark - 
he on the trial of Mary Squires, for rob- of Abbotſbury, in the county of Dorſet; . 
bing Elizabeth Canning of a pair of ſtays, | cordwainer: And the indictment ſetting 
1 and malicioully intending to per- forth the evidence he had given on the trial 
vert juſtice, did ſay, depoſe, ſwear, and give of Mary Squires, which is ſaid to be falſe, 
in evidence to the Court and Jurors, that] malicious, wicked and corrupt; but no 
on the iſt of January, 1753, the priſoner |evidence appearing to ſupport it, he alſo 
came into his houſe at Abbotſbury, toge- | was acquitted. 8 | 
ther with George her ſon, and Lucy her| Then was called on the trial of Thomas 
daughter, and that ſhe, the ſaid Squires, | Greville, of Coombe, in the county of Wilts, . 
came with her handkerchiefs, lawns, muſlins, | for corrupt ſwearing in the evidence he gave, 
and checks, to ſell about town, and ſtaid | that the ſaid Mary Squires was at his houſe 

from the 11t to the gth of the month, and |on the 14th day of January. | 
lay at his houſe, and was ſure that ſhe the] He alſo was acquitted for want of evi- 
ſaid Mary Squires, was the ſame Mary | dence. „ 
Squires, whom the ſaid John Gibſon had 
ſworn, had come and ſtaid there as afore- 


ſaid : Whereas, in truth and in fact, nei- Davey, Council for the defendants, took 


ther the ſaid Mary Squires, nor George her : 
| s that opportunity of addreſſing himſelf to 
ſon, nor Lucy her daughter, were 'not at the Court as follows: 


Abbotſbury, nor at the houſe of the ſaid ; 
Gibſon, at the time ſworn to as aforeſaid ; 3 
and therefore that the ſaid John Gibſon was My Lord, | | | 
guilty of wilful and corrupt perjury. I have the honour to appear before your 
All the witneſſes on the back of the bill | Lordſhip in behalf of the three defendants, 
were called out to give evidence; but no| who ſtand indicted for perjury, ſuppoſed to 
one appearing except Mary Woodward, and | have been committed by them in this place, 

ſhe declaring, that ſhe knew nothing of theſ upon the trial of Mary Squires, for the rob- 
matter, an officer was ſent to the proſecu- | bery of Elizabeth Canning at Enficld-waſh 
tors to attend the Court, but none of them|in January laſt. 
appearing, the Jury acquitted the defen-| Gibbon and Clark are charged with falfe. 
dant. . . ly ſwearing, that Mary Squires was at Ab. 
Your It No. ah © +. 14+ botſbury . 


* 
. 


During the time a meſſenger was ſent to | 
the proſecutors to attend the Court, Mr. 


_ 
botſbury from the iſt to the gth of January; 


and Greville, that ſhe was at Coombe on 


the 14th. 992 : 


If their teſtimony was true, M. Squires | 


was unjuſtly accuſed ; * but it was her's and 
their misfortune, that it then obtained no 


credit. They were ſtrangers, unknown to 


. every body at the trial. Canning was po- 
ſitive, and being by unfair means confirm- 


ed in her evidence, Squires was convicted. 


Upon this charge of petjury great care 


.  * hath been taken, attended with great ex- 


pence on either ſide, to ſearch this matter 
to the bottom; every circumſtance hath 
peen ſcrutinized, - and nothing hath been 
omitted to inveſtigate the queſtion tho- 
- roughly. IS 5 
It hath a long while been the general ſub- 
ject of converſation, and hath engaged the 
attention of the public, more, perhaps, than 
any private tranſaction ever did before. 
Here are the names of no leſs than 50 
vitneſſes indorſed upon each of their indict- 
ments; yet only one of them, a poor wo- 
man, whoſe evidence is immaterial, appears 
to proſecute . 5 
This deſertion may occaſion various con- 
jectures, and many falſe reports will pro- 
bably be ſuggeſted for not proſecuting theſe 
indictments. 8 
It may 
promiſe. 
dants are to be acquitted by conſent, and 
that the indictment againſt Canning is to 


rhaps be attributed to a com- 


be dropped. One cannot eaſily imagine 8 
any connections with this part of the world, 


what rumours malice may raiſe. 


For this reaſon, and to prevent-any im- 


putation upon thoſe who are concerned:for 
the defendants, I beg leave to aſſure your 


' Lordſhip, and all who hear me, that the 


defendants now come prepared for trial; 
that their witneſſes attend your Lordſhip, 
ready to give their teſtimony with ſuch clear, 
ample, convincing circumſtances, as would 
demand univerſal aſſent, and fully prove 


the innocence of the three defendants, and 


! 
$ 
+ 


| 


t may be ſaid, that theſe defen- 


Here are 


| 


| 
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[the EY of Canfling's- ſtory in every par 
ii, i Td EIN, AFC 
witneſſes, more in number, than 
perhaps ever appeared in any one cauſe, 
collected together at a vaſt expence, and 
from different remote places. 
Fere is other evidence alſo ready to be 
produced, ſuch as, in its nature, cannot 
T 2 
The proſecutors have been invited to 
meet them before your Lordſhip and the 
Jury; and ſo deſirous were the friends of 
the defendants, that this matter ſnould be 
fairly tried, that they have offered to bear 
part of the charges of this proſecution. 
The public has been a long while amuſed 


with promiſes, that in the trials of theſe in- 


involve them into ruin. 


dictments, the guilt of the defendants ſhould 
be clearly manifeſted, and the whole of this 
myfterious tranſaction unravelled. The time 


is come to perform theſe promiſes, and thou- 


ſands expect it. Why do all theſe boaſters 
now hide their faces? Becauſe they are co- 
vered with confuſio n. 


They are aware how dangerous it is to = 


purſue proſecution founded in the fouleft 
and moſt daring perjury; and wiſely with- 
draw themſelves from a trial which would 
Had I conſidered the caſe of the defen- 
dants alone, without regard to any other 
perſons, .I ſhould have thought it needleſs 
to give the Court any trouble upon this oc- 
caſion. : „ 1 

They are private countrymen, without 


and totally unconcerned with any report 
which may prevail here. Within the nar- 
row circle of their acquaintance, their cha- 
raters will remain unblemiſhed, let fame 
do its worſt; becauſe the charge againſt 
them is the atteſtation of a fact, which all 
their acquaintance, all their pariſh, and their 
whole country know to be. true. * 

But there is one, (Sir. Criſp Gaſcoyne, 


Lord Mayor) whoſe near relation to this 


gre 
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- great city, makes it neceſſary for me to ſay | 
thus much. + Wks 1 at en 5 

It is impoſſible for him to be unſolicitous 

for public approbation, after having done 
ſo much to deſerve it. 

Let all the reproaches which malice could 
ſuggeſt to little, dark, deſigning men, have 
been levelled at the chief m Mere of this 

City, only for doing what the love of juſtice 

and humanity inſpired him to. 7 

For his ſake, therefore, I have thus treſ- 

| paſſed on your Lordſhip's patience, and 

only beg leave to add a few words more, to 
ſhew how unmerited thoſe refleions were. 

His Lordſhip was at the head of the com- 
miſſion at the trial of Mary Squires, and 
was totally uninfluenced by the infamous 

endeavours which at that time had been 
uſed to give credit to a moſt improbable 
narrative; he was directed merely by a re- 
gard to truth, to make enquiry into a ſtory, 
pregnant with abfurdities, and unlike any 
tranſaction that ever went before it. 

And the evidence of E. Canning de pend- 
ing intirely upon this queſtion, Whether 
the accountwhich theſe three men had given 
was true, where could his Lordſhip ſo pro- 
perly direct his enquiry, as to thoſe places 
where they ſwore they had ſeen her? The 
ſucceſs of that enquiry anſwered the wiſhes 


* 


| 


— 
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proofs of the convict's innocence warrhed 
the Royal Heart to mercy. _ ; 
One ſhould have thought, that this con» 
duct of a magiſtrate, whoſe ſole motive to 
it was a deſire of reſcuing a wretched, friend. © 
leſs ws. from the miſcries ou which 
perjury, and popular prejudice had thrown 
an ſhould at leaſt — him from cen- 
? Fe: 2 he "I 3 > 
But his enemies could never forgive him 
the merit of this action; as it raiſed him 
ſtill higher in the opinion of good men, he 
became more the object of envy, and no 
arts were uneſſayed to diminiſh the reputa- 
tion he had juſtly acquired. Had my Lord 
Mayor been preſent 1 ſhould not have faid 
ſo much z. but I have been the more encou- 
raged to it from obſerving, that his Lord- 
ſhip withdrew himſelf as ſoon as theſe cauſes 
were called, becauſe he was pleaſed to think, 
that it was improper for him to preſide, 
where any thing that-might be thought to 
concern himſelf, ſhould come before the 
The „ 
- I have an a to make for giving 
your Locifhip xx dtc where there 27. | 
no proſecution, but as the Court waits the 
return of a meſſenger, and no buſineſs is 


- 


* 


of his humanity z and the moſt indubitable 


4 


now proceeding upon, I hope I have given 
| Fin 
25 F : . i 6 


— —— 


the Duke of Marlborough, who was 
; Bailey, May, 1758. £ | 


LLIAM BARNARD, late of the 
pariſh of St. James, Weſtminſter, 
yeoman, was indicted, for that he being an 


The Trial of WILLIAM BARNARD, for 2 00 


Threatening Letters to 


tried at the Seflion's-Houſe, in the Old 


yur of our Lord 1758, to 
wit, on the zd of December, in the 3ift 
year of his preſent Majeſty, with force and 


June, in the 


il diſpoſed perſon, &c. after the 1ſt day of 


arms, knowingly, unlawfully, 3 


— 


- 


- mo ſupport for the life of him, the ſaid 


the writer, on 


44 A S ceremony is an idle thing upon 


— 


644 
and felonionſly, did ſend a letter in writin 
with a fictitious name, to wit, that of Fel- 
ton, thereto ſigned and ſubſcribed, to the 
moſt noble Charles Duke of Marlborough, 
the title and deſcription of his Grace 
the Duke of Marlborough, demanding 


therein a certain valuable thing, to wit, a 


illiam Barnard, againſt the form of the 
ſtatute in that caſe made and provided, to 
the evil example of all others, in the like 
caſe offending, and againſt the peace of our 
ſaid Lord the King, his crown and dig- 
nity. - e i $I 
D. of M. I received this letter from an 
unkown hand, dated the 29th of November, 
and directed to me, appointing me to meet 
a certain ſpot in Hyde- 

park. oat ans 
To his Grace the. Duke of Marlborough, 

: with care-and ſpeed: | 


; . fy xxviii. November. 


. 


molt.accaſions, more eſpecially to 
perſons. in my ſtate of mind, I ſhall proceed 


immediately to acquaint you, with the mo. | 
tive and end, of addreſſing this epiſtle to | 


. you, which is equally intereſting to us both. 

N You are to know then, that my preſent ſi- 
tuation in life is ſuch, that I ſhould prefer 
annihilation to a continuance in it; deſpe- | 
rate diſeaſes muſt have deſperate remedies, 
and you are the man I. have pitched upon, 
either to make me or to unmake yourſelf; 
as I have never had the honour to live 
among the great, the tenour of my pro- 
ſals will not be very courtly, but let that 

an argument to enforce the belief of 
what I ain going to write; it has employed 
my invention for ſome time, to find out a 
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poſing my own life, that I have accom? 
pliſhed and defy the law; now for the ap- 
plication of it: I am deſperate, and muſt 
be provided for; you have it in your power, 
it is my buſineſs to make .it your inclina. 
tion to ſerve me; which you muſt deter- 
mine to comply with, by procuring me a 
genteel ſupport for my life, or your own 
will be at a period before this Seſſions of 
Parliament is over. I have more motives 
than one, for ſingling you out firſt upon 
this occaſion; and I give you this fair warn- 
ing, becauſe the means I ſhall make uſe. 


| of, are too fatal to be eluded by the power 


of phyſic. If you think this of any conſe- 

uence, you will not fail to meet the au- 
thor, on Sunday next, at ten in the morn- 
ing, or on Monday (if the weather ſhould 
prove rainy on Sunday) near the firſt tree 
beyond the ſtile. in Hyde - Park, in the foot 
walk to — Secreſy and com- 
pliance may preſerve you from a double 


danger of this ſort z as there is a certain 


art of the world, where your death has 
1 more than wiſhed for, upon other mo- 
tives: I know the world too well, to truſt | 
this ſeeret in any breaſt but my own; a few 
days will determine me. your friend or 
7777. oo gt nd TT PTS. 008 
| , Fielton:“ 
«© You will apprehend that F mean you 
ſhould be alone, and depend that a diſ- 
covery of any artifice in this affair will be 
fatal to you; my ſafety is inſured by my 
ſilence, for confeſſion only can condemn 
me.“ - 5 3 
2. What did your Grace do upon the 
'receipr of this letter? 
D. of M. I went ta the place at the time 
appointed. It was the firſt tree near the 
ſtile in Hyde Park, in the way to Kenſing- 
ton, at the end of the Serpentine water, be- 
twixt that water and a little pond ; I was 


method to deſtroy another, without ex- 


there ſome time, and ſaw nabody. — 


— 


ſaid, I am the Duke of Marlborough, now 
. me, had no great coat, and my ftar might 
Does your Grace ſee any body here 


There was a perſon, a friend of mine, at 


* OU receive this as an acknowledg: 
t 


I was going away; but as I came to Hyde 
Park Corner, I turned my horſe, and ſaw a 
perſon ſtand loitering, and looking/at the 


duced me to go back again. I rode up to 
the perſon very gently, and paſſed by him 
once or twice, expecting him to ſpeak to 
me; he did not. I made him a bow, and 


aſked him if he had ſomething to ſay to 


me? He ſaid No, I don't know you. I 


you know me, I imagine; you have ſome- 
thing to ſay to me; he ſaid, no, I have nor. 
Then I rode away.—I had piſtols before 


eaſily be ſeen. 

aba u ſaw tha 7 8 
D. of M. Yes, the prifoner at the bar. 
; Had your Grace any ſervant or at- 

tendant with you? Fr IS 
D. of M. I had no ſervant with me. 


a good diſtance in the Park. A day or two 
after, I received a ſecond letter, as follows: 


225 My Lord, 


| ment of your punctuality, as to 
time and place of meeting on Sunday laſt, 
though it was owing to you that it anſwered 
no purpoſe, the pageantry of being armed, 
and the enſign of your order, were uſeleſs 
and too conſpicuous z you needed no at- 
tendant, the place was not calculated for 
miſcief, nor was any intended ; if you 
walk in the weſt aiſle of Weſtminſter Abbey, 
toward eleven o'clock on Sunday. next, 
your ſagacity will point you out the perſon, 
whom you will addreſs, by aſking his com- 
pany, to take a turn or two with you ; you 
will not fail, on enquiry, to be acquainted 
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£ould ſuſpect to be the perſon, upon which | 


but war do not bark before they bite. 


3 


— 


ing to which directions, you will pleaſe to 
ſend two or three hundred pound bank 
notes, the next day by the penny poſt; ex- 
ert not your curiolity too early; it is in 


water over the bridge. This was, I believe, your power to make me grateful on certain 
within twenty yards of the tree, and this in- 


terms. I have friends who are faithful, 


, 


am, &c. &c, 


D. of M. I went to Weſtminſter Abbey 
at the time the letter appointed. I had 
been walking there about five'or ſix minutes 
before I ſaw any body that I ſuſpected : 
then I ſaw the perſon J had ſeen before in 
Hyde Park, and another perſon who ſeemed 
to be a good looking man, a ſubſtantial 
tradeſman; they came in and looked on 
the monuments. I knowing the perſon, 
again, went and ſtood by them; but the 
priſoner ſaid nothing to me: Soon after 
they both of them went towards the choir, 
The ſtranger, I may call him, went into 
the choir, and the priſoner turned back 

and came towards me, but did not fi 
tome. Then I aſked him if he had any 
thing to ſay to me, of any commands for 


me? He ſaid, no, my Lord, I have not. 
| I faid, ſure you have; he ſaid, no, my 


Lord. He walked up and down on one 
fide the aiſle, and I on the other, to give 
him a little time, but he did not ſpeak ; 
then I went away out of the great door, 
and left him in the Abbey. I looked back 
to ſee if he watched my going our, but 1 
did not ſee him. we 1 5 
+ 2, Had your Grace any bly with you 
in the Abbey? * Ok 


ſons placed in diſguiſe, ready, if I had 
given them the ſignal, to have taken him 
up. Though I was certain it was the ſame 

rſon I had ſeen and ſpoke to in the Park, 
thought not proper to give the ſignal, 
but to run a little longer riſque, rather 
than to take up an innocent man, Very 


with the name and place of abode, accord- 
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8. a ſoon 


D. of M. There were two or three per- 


-_- 
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foon after. 
this is it. 
Muy Lord, 


AM fully convinced you had a compa- 


nion on Sunday; I interpret it as owing 


to the weakneſs of human nature, but 


ſuch proceeding is far from being ingenu- 
aus, and may produce bad effects, whilſt 
it is impoſſible to anſwer the end propoſed. 
You will fee me again ſeon, as it were by 
accident, and may eaſily find where I go 
to in conſequence of - which, by being ſent 


to, I will wait on your Grace, but expect to | 


be quite alone, and to converſe in whiſpers. 
You will likewiſe give your honour upon 
meeting, that no part of the converſation 
ſhall cranſpire z theſe, and the former terms 
complied with, enſure your ſafety. My 


revenge, in caſe of non-compliance, (or any 


ſcheme to expoſe me) will be ſlower, but 
not leſs ſure, and ftrong ſuſpicion, the ut- 
moſt that can poſſibly enſue upon it, while 
the chances would be ten-fold againſt you. 
Tou will poſſibly be in doubt after the 
meeting ; but it is quite neceſſary the out- 
ſide ſhould be a maſk to the in; the fa- 
mily of the Bloods is not extinct, though 
they are not in my ſcheme,” | 


E. of M. At about two months after 
this, I received another letter, this is it: 


May it pleaſe your Grace, 
«6. 1 Have reaſon to believe, that the ſon 
of one Barnard, a ſurveyor in Abing- 
don Building. Weſtminſter, is acquainted 
with ſome ſecrets that nearly concern your 
ſafety; his father is now out of town, 
which will give you an opportunity of 
queſtioning him more privately, It would 
be uſeleſs to your Grace, as well as dange- 


rous to me, to appear more publicly in this 


affair. Your ſincere friend, 
Anonymous.” 
He frequently en to Store y's· gate Coffce- 


ouſe. 


this. J received another letter, 


| 


| 


J 


father. was out of town; he ſaid, it is 2 
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D. of M. There is no date to this letter? 
About a week or ten days after-I received 


this letter, I ſent a meſſage to the Coffee- 


'| houſe, by Mr. Merrick, who returned, and 


told me he found Mr. Barnard there,” and 
that he ſaid what could the Duke of Mar- 
borough want with him? He had ſpoke 
with him once in Hyde Park, and another 
time in Weſtminſter Abbey. The meſſen« 
ger told me, he ſaid he would wait on me; 


which he did at Marlborough houſe, about 


ten o'clock, 1 think, the Friday follow- 
i; PT Ls and 
Prif. It was Thurſday, my Lord. 


Abbey. 


when we were in. I aſked him as before, 
he ſaid he had nothing to ſay to me. Then 
I told him of the laſt letter I received, that 
it mentioned his name, and that he knew 
ſomething concerning my ſafety ; he ſaid 
he knew nothing of it. Then I recapitu- 


lated all the letters, beginning with the 


firſt, and remarked to him that it was 
ſtrange to me, that a man who wrote ſo 
very correct, without falſe Engliſh in any 
ſhape, ſhould be guilty of ſo low an action, 
he ſaid, a man might be very learned and 
very poor. I then took notice of the ſecond 
letter, and ſaid there muſt be ſomething 
very odd in the man; he ſaid, I imagine 
the man muſt be mad; 1 ſaid, he ſeems 
ſurprized I ſhould have piſtols; ſaid he, I 


was ſurprized to.ſee your Grace with piſtols 


and your ſtar on. I ſaid, why was you ſur- 
prized at, that ? his anſwer was, after ſtop- 
ing a moment, it was ſo cold a day, I won- 
dered you had not your great coat on. 
Then I ſhewed him the letter again where 
his name was mentioned, and walked with 
him to the window, and as.I read it, when 
I came to that part where it is ſaid, his 


D. of M. It may be ſo. When he came 
in, Iknew at firſt ſight, it was the ſame 
perſon I had ſeen in the Park and in the 
I deſired him to walk with me in- 
to a room, and immediately ſnut the door 


2 


- odd, my father was then out of town. I 
ſaid nothing to him of that, though 
it ſtruck me a good deal, as there was no 
date to the letter. 1 ſaid, if you are inno- 
cent, it behoves you much more than me, | 
to find out the author of theſe letters, par- 
ticularly the laſt; for it was an attempt to 
blaſt his character behind his back; he 
ſeemed to give me a ſmile, and away he 
Wes > 85 "ow nat ee him chan; 


| Croſw-examined... 
2, In wha net your Grace re- 
—_ the firſt letter? + * | 
D. of M. I am Maſter of the Gee 
Somebody or other had put it under the 
door of the office in the night time, and 
the keeper: of the door ſent it to me the 
next day. The. ſecond letter was gent me 
the ſame wayyy 
9. Pray, my Lord Duke, when you 
ſaw. this perſon loitering, was there anp 
thing going forward, ſuch: as hunting a 
duck, or the like? 1 
D. of M. No, nothing in the world as I 
ſaw, it was a very cold day. 
9. Did he in the leaſt offer to follow 
your Grace? 
D. f M. No, he, ſeemed to go the other 
wa 
| 2 Could. there be a. perſon to whom 
that expreſſion in the the third letter might 
be applied, referring to your Grace's com- 
| 1 beſides Mr. Barnard ? 
D. of M. Yes, it might be applied to a 
ä gentleman that went away with me in the 
coach from the Abbey 
9, Did your Grace know Mr. Barnard 
—_— you received the letters? 
D. of M. No, I did not at all, * Fig 
his perſon, character, nor circumſtances, 
Four. Grace mentioned he ſaid, in 
your " converſation with him, it is very odd 
my father was out of town. then! Could 
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1 5 le was ſummoned. 
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ſpoke, that his father was out of town 
_—_ the — came to him ? 

D. of M. I really underſtood him, that 
he knew his father was out of - town at the; | 
time of bis writing the letter. 

A Did your Grace mention the time you, ; 
n N 

D. of M. No, 1 did not mention any; 

time. 4 
ln what manner was he apprehended: 5 
D. of M. 1 do not know 3 3 I underſtood. 


James Merrick. 1 = duected by a 
Grace to carry a meſſage to Storey's-gate: 


| 


{ 


| Coffee: houſe; I went, and there was the, 


priſoner at the bar. I told him the Duke 
of Marlborough wanted to ſpeak with him, 
he a ſomeſurprize at what the Duke - 
ſhould want with him, but no fear. This 
was on Tueſday the ,25th of April in the 
evening; and he ſaid” he would wait on 
the Duke the Thurſday following, dae 
ten and eleven o'clock... 


Croſi-examined.. 


'2, Dig he ſay any thing to you of his 
having ſeen the Duke before? : 

Merrick, He did. He ſaid, he. had i 
feen his Garce three times in his life, once 
in Hyde Park, one in Weſtminſter Abbey, 
and once at che camp at By fleet; he ſaid, 
he did not know the Duke when he ſaw 
him in Hyde Park, till the Duke himſelf 


told him who he was. 


Did he tell you what had paſſed in 
the Park or in the Abbey ? 

Merrick. He did, in the ſame manner as 
his Grace has related -it z this he told me 
voluntarily, 

William Marſden. I was apppoirted by: : 


| his Grace the Duke, and Juſtice. Fielding. 


to watch the Duke in Weſtminſter Abbey. 
and had two conſtables there in order to 
prehend the perſon, it his Grace had thou 6 4 
proper to give the ſignal. We were 1 >. 


Jour Grace apply that in the manner it was 


A 


* 
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diſperſed that our intention might not be 
known; I was within the choir hearing the 
prayers for ſome time; there was a gentle- 
man near the Duke with a ſword, whom | 
thought the perſon at firſt, but I learned 
afterward he was an acquaintance of the 
Duke's; I was not apprized that any ſuch 


perſon would attend him. 1 ſaw Mr. Bar- | 


'nard and another perſon come in, and his 


eye was fixed on his Grace as he walked in 


the aiſle; they walked down the middle aiſle, 
not directly to his Grace; in a little time I 
obſerved his Grace to meet them, and as I 
thought by the behaviour of Mr. Barnard, 
that Mr. Barnard fpoke firſt to the Duke; 
preſently after that Mr, Barnard's partner 
went off from him; then Mr. Barnard went 
and ſtood looking at the Duke; then 1 
thought he was the perſon. I faw his Grace 


ſpeak to him, but was not near enough to 


hear what they ſaid. After that his Grace 
walked backwards and forwards once or 


twice, and went out at the door he came in 


at; the other gentleman immediately fol- 
Jowed him; I followed to ſee what paſſed; 


the gentleman, the Duke's acquaintance, 


walked oppoſite to the Duke; Mr. Barnard 
was got look iog behind a poſt; any body 
that was on the fide he was on could fee 
him; but a perſon on that fide his Grace 
was on, could, got, I believe it was impoſ- 
ſible for his Grace to ſee him at that time; 
he looked after his Grace a conſiderable 
time, then walked back. I followed his 
Grace, and told him what obſervations I 
had made; his Grace immediately told me, 
the man in black was the man he had fren 
in Hyde-Park, Then] ſaid, I wonder your 
Grace did not give the ſignal to have him 
apprehended. His Grace ſaid the ſame as 
repeated here, he would rather let it be a 
little longer, than take up an innocent man; 
he ſhould hear of him again he apprehend- 
ed, for he ſec med afraid to ſpeak to him at 
that time. | 


2 Was he apprehended after this? 


% 
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* Marſden. He was. © I procured him ta 
come to Juſtice Fielding by a ſham ſum- 
mons, in which he was accuſed with aſſault 
and battery; he was not taken up till he 
came there, then he ſcemed ſurprized, . 

2 Did he tell you of any thing 
that happened in Weſtminſter-Abbey? _ 
Meriden, I was with him in the dining- 
room at Mr. Fielding's, in order to take his 
examination; I went, as it were, out of 
complaiſance to him, not to leave him alone; 
he talked a good deal, but I did not make 
ſuch obſervations of it as I ſhould have done, 
had 1 thought of his coming here; I re- 
member he ſaid, he e Ys friend to - 
walk off, that he might ſee what the Duke 
wanted with him, and ſaid, he thought the 
Duke muſt” come there by appointment; 
he mentioned ſomething about 'the Duke's 
giving him a place or poſt; I think he ſaid 
he ordered his friend to walk off, to ſec if 
the Duke would give him fome place; or 
perhaps the Duke wants to give me a place; 
1 cannot be ſure which; 1 know the word 
place was mentioned. Ty 


Croſs- examined. 


9. Where is the ſummons ? ent 

Marſden. This is it; I did not. ſerve it 
on the day it bears date; it was made. out 
on Saturday the 29th of April; I was to 
have given it him that afternoon, but was 
told he was gone to Brentford ;, ſo I went 
early on Monday morning following, and 
gave it him; this was gnly made out as a 
decoy, the name in it is one of the conſta- 


—— 


— 


bles that was fixed in Weſtminſter-Abbey, 


named Roger Bouſher. He looked at it, 
and ſaid, it was a ſummons from Jultice 
Fielding; he read it over, and ſaid, Roger 
Bouſher ! I know nothing of him; give my 
compliments, and tell him I will wait on 
him. e ee To FED 


. 


+ Priſoner's 
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I am entirely innocent of this affair with 
which lam charged; I leave it to the Court 
and the Fury, with the evidence which will 
e e nr” 
Mr. Barnard, ſenior. I am father to the 
priſoner at the bar; he is employed in my 
buſineſs as a builder and ſurveyor princi- 
pally ; in not only that, but alſo in recerv- 
ing great ſums of money; his accounts have 
always been very riglit; he is a very ſober 


7 


ö 
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was at Kenſiugton, lay at my uncle's, and 


dined there: On Sunday the priſoner came 
there before dinneł; hie fact he had been to 
do ſome buſineſs that way; he dined with 
us, there were my uncle, aunt, he and I; 


he related that circumſtance to us, of his 


meeting with the Duke of Marlborough in 


Hyde- Park; he ſaid, he rode up to him, 


anch afkced him if he knew who! he was? He 


anſwered, no; he replied, I am the Duke 


of Marlborough; he related it with ſome 
chearfulneſs, 


man; he has been poſſeſſed of _ ſums of | I have known: the priſoner from his birth; 


money; I have oftner aſked him 
„„ e 
2. Had you any oecaſion to ſend him to 
Kenſington on Sunday the 4th of Decem:- 
Barnard. I had nothing but circum- 
ſtances brought the day to my mind ſince; 1 
gave him an order on that Sunday morning, 
when we were at breakfaſt, to go | 
ſington, to know whether there were ſome 
money- paid by the treaſurer of the turn- 
Pikes for gravel; I have a brother there, 
named Joſeph; he went there, did his bu- 
ſineſs, and dined with Fe in · con- 
ſequence of which I had my money after- 
wards; when he came home, he told me he 
had met the Duke of Marlborough, and 
theſe circumſtances, of his Grace taking no- 


r money 


tice of him; he mentioned it as an extraor- 


dinary thing; I aſked him if he had not 
looked a little impudently (as he has a near 
ſight) at him, or pulled his glaſs out. He 
ſaid, he ſaw another gentleman at a diftance, 
and the Duke was armed, and he imagined 
there might be a duel going forwards; he 
has from that time to this mentioned it as 
a very ſtrange event, ſeveral times in my 
houſe, without any reſerve at all. I have 
very often heard him mention his ſeeing the 
Duke in Weſtminſter- Abbey, and with ſame 
furprize, as he has that in Hyde- Park. 
' Thomas Barnard. | am firſt couſin to 
the priſoner : On Saturday the 3d of Dec. 
Vor. II. No. 59. 


to Ren- 


never knew him to behave otherwiſe than 


| 


earneſtly (which he ſeemed to ſpeak wi 
great pleaſure) he is very near-ſighted, he 


be is in bufineſs with his father; I alwa 
underſtood he would ſucceed his fathet; 1 


well in my life; I never thought or heard 
that he was extravagant, but always looked 
upon him as a very honeſt man; his father 


is in very great buſineſs. 
9, Should: you imagine, that a 'ſmal] 
place would be equal to the chance of ſuc, 


ceeding his futhef in his buſineſs ?; 


% « 


Barnard. I ſhould never have thought of 
ſuch a thing; IF look upon his ſituation in 


life to be a very extraordinary thing; I 


thought he would give the 
that above any thing elſe. 8 
_ Joſeph Barnard. I am uncle to the pri- 


preference to 


ſoner; I live at Kenſington; my nephew, 


Thomas Barnard, lay at my houſe on the 


Saturday night, and dined with the priſoner 
on the Sunday; I remember he then men» 


tioned his meeting with the Duke of Marl 
borough-in Hyde-Park ; I faid, I was ſur- 
Tzed he ſhould meet with him that day; 
e ſaid, he ſaw but one gentleman at a diſ- 
tance, and the Duke was armed; that his 


Grace looked him full in the face, "oy 


can ſee nothing at a diſtance, withovt the 
uſe of a glaſs. hate heard him ſince ſpeak 
four or five times of ſeeing the Duke in the 
Abbey; he is brought up under his father 
in very conſiderable buſineſs, and was em- 

1 ployed 


o” as à matter of ſurprize. . 


- 
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ployed as his clerk and book-keeper. He 
is very ſober; I never heard his father ſpeak 
of him as idle or dilatory. 


Thomas Calcut. I live at Kenſington, 1 
remember the priſoner coming there on a 
Sunday morning; a very cold foggy morn- 
ing; with ſome meſſage from his father to 
me, to know whether the ſolicitor had paid 
ſome money or not. He was under his fa- 
ther, as I am under mine; he deſired me 
to go with him; I ſaid, ſtay and dine; he 
ſaid he could not, becauſe he had promiſed 
to dine with his uncle Joſeph. Then he 
told me the accident of his, meeting theDuke 
of Marlborough in Hyde-Park, and what 


paſſed between his Grace and him on that 


occaſion. He expreſſed a great ſurprize at 
it, and I thought it a very, odd affair. 
Henry Clive, Eſq. depoſed, That he dined 
with the priſoner at his father's, where there 
was. a great. deal of company at the ſame 
time, and heard the priſoner relate the af- 


fair of his mecting with the Duke of Marl- 


| borough in Hyde-Park, and of the conver- 
fation between them there; which he, the 
witneſs, thought to be a very great lie. 

Fobn Greenwood. I live at Deptford, with 
a relation in the brewing way; I came from 
thence on Saturday to the priſoner's father's, 
and on the Sunday following was there at 
breakfaſt. I ſolicited the priſoner to get 
himſelf dreſſed, to go with me. into the Park, 
being to meet a perſon at twelve o'clock. 


When we got to the end of Henry VIIth's 


Chapel, the priſoner would have gone che 
other way into the Park, without going thro 
the Abbey. I took hold of his ſleeve, and 
ſaid, Barnard, you ſhall go thro? the Abbey; 
this was a little after eleven: this was no 
unuſual thing ; we have ſeveral times walk- 
ed in the Park, and ſometimes parted, . We 
walked down to the monument of Captain 
Cornwall; the preacher was in the pulpit. 


When we were ſtanding at Capt. Cornwall's 


monument, the priſoner made ſome obſer 
vations on the execution of it, in his own 


Q-N--or TRT | 
way. After we had ftaid there for ſome 
time, I ſaw the Duke of Marlborough, who 
was got pretty near us. On ſeeing the Duke, 
[ jogged him by the elbow, and ſaid, ſtep. 
this way; he ſeemed to look at him. The 
priſoner had told me before of what had 
happened in Hyde-Park. On my jogging 
him, we walked up the middle aiſle towards 
the choir. I ſaid, Do you ſee that gentle- 
man in the blue coat, or do you know him? 
No, ſaid he; not I: no, ſaid I! it is the 
Duke of Marlborough; we will walk to the 
monument again; the Duke came and pla- 


. 


| 


after this we walked away. I believe we 
walked ſome conſiderable time in that aiſle, 
in which is the monument of Sir Godfrey 
Kneller; there I believe we paſſed and re- 
paſſed again. At laſt, I think we paſſed 
the Duke between the two pillars; and as 
I had hold of his arm walking together, 
there was barely room for three people to 
paſs a- breaſt; the Duke rather gave way, 
and made, as I thought, a kind of a bow. 
Upon this, I ſaid, the Duke's behaviour is 
extremely particular; he has certainly ſome- 
thing to ſay to you; I ſuppoſe he does not 
chuſe to ſay it while I am with you; I will 
g0 into the choir, and do you walk up and 
down here, and poſſibly he will ſpeak to 
you. While I was there I looked, and the. 
firſt thing I ſaw was the Duke and the pri- 
ſoner with their heads bowing together, as 
if it was the firſt ſalutation. In ſome few 
minutes after, the priſoner and I met; he 
told me the Duke was gone out of the Ab- 
bey. I ſaid, what paſſed ? To which he re- 
plied, The Duke ſaid, Did you ſpeak to 
me? Or who ſpoke firſt I can't tell. 
2. In this tranſaction, did the priſoner 
appear openly, or as if he had ſome ſecret 
tranſaction to do with the Duke? 
A. No, it was open and clear. When 
we left the Abbey, we went directly into. 
the Park, where we met with two ladies 
whom I knew, and to whom Mr. Barnard 
„„ | was 


ced himſelf pretty near me a ſecond time; 


— 
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was not unknown, to whom we related this Fielding aſked him for his keys, and he gave 


affair; he always repeated theſe things, that 
is, this and that in Hyde-Park, as matter 
of great curioſity. I have been acquainted 
with the priſoner ſeven years; he is an in- 
duſtrious, ſaber young man. 
H/lliam Ball. I am the maſter of Story's- 
gate coffee-houſe, I remember Mr. Mer- 
rick coming to my houſe, to enquire for 
Mr. Barnard. I ſaid, leave any meſſage 
and I'll deliver it to him; he ſaid, he want 
| ed to ſee him that evening; I delivered his 
meſſage, and he came rather before eight 
o'clock. He has uſed my houſe ſome years, 
and was always a well-behaved man; I ne- 
ver perceived any 1 in him. 1 
have heard him ſpeak of having met the 
Duke of Marlborough, but not till after 
this; he ſaid he had been at his Grace's 
houſe; this he told me as he came back 


from thence; he did not mention what had 
pros but only that he had ſeen his Grace. 
commiſſion ; he ſaid, he would not thank 
his Grace, except it was a very good one, 
leaſt concerned, the ſame as uſual, com- 
poſed, rather more chearful. 
Counſel. We will now ſnew his behavi 
our after he was apprehended. 
Fielding ſent for me, and told me it was 
upon ſome buſineſs that concerned the Duke 
with him and Mr. Box to New-priſon; we 
went together in a coach, about twelve at 
Mr. Fielding told him, he omitted examin- 
ing his pockets, in order to ſee whether he 
light into the affair, He very readily ler 
me look into his pocket-book and pipers, 
he was in the hands of a ve y honourable 
proſecutor, and one that would be as glad 


told him, may- be he was going to have a 
He ſeemed to be very chearful, not in tlie 

Mr. Ford. While he was in cuſtody, Mr. 
of Marlborough's life; he aſked me to go 
night, and Mr. Barnard was then in bed. 
had any letters or writings that might give 
Mr. Fielding told him with great candour, 
to diſcover his innocence as his guilt. Mr. 


| 


him the keys of his eſcrutore at his compt- 


ing-houſe with great readineſs; and J re- 
member I told him, if he was guilty, ſome 
copies might be found ta correſpond with 
the original letters; and if nothing of that 
{art did appear; it would be a circumſtance 
in his favour. liehen 

Rev. Dr. Martbham. I have known the 
priſoner. ſome. years; I always conſidered 
him as a young man of remarkable ſobriety: 
and attention to buſineſs. I have had ſome 
experience. of him; J entruſted him with 
the execution of ſome matters of importance 
relating to myſelf, in regard to ſurveying 
and valuing eſtates, in which he acquitted 
himſelf ably and honeſtly ; that is the cha- 
racter he always had. He lives in my-neigh- 
bourhood ; his father is a man of conſidera- 
ble property, and carries on a large buſineſs; 
had the priſoner come to me, wanting mo- 
ney, he might eaſily have impoſed on me; 
he is one of the perſons I chiefly truſted, and 
don't know a man on whom I would have 
had ſo great reliance. I thought him re- 
markably able in his buſineſs, and very 
likely to be a conſiderable man; and I ne- 
ver was more aſtoniſhed in my life, than 


| when I heard this ſtrange ſtory. 


Samuel Cox, Eſq. I have known Mr. Bar- 
nard about the ſpace of three years laſt paſt; 
The beginning of my acquaintance was on 
account of his ſurveying of houſes in the 
New-Square, Dean's-yard; the ſurveys were 
generally made by him; he did his buſineſs 
with fuch accuracy, that I have always 
thought him a man very attentive to it, and 
very unlikely to be charged with this fact: 
and upon his being employed upon public 
ſchemes, I employed him in my own affairs; 
I employed his father to finiſh ſome houſes 
for me at Hammerſmith; the ſon was con- 
ſtantly employed till the 6th of April laſt; 
| have at different times paid Mr. Barnard 
above 700!. all, except 30 or 70ol. paid into 
the hands of the priſoner. He appeared — 

the 


- 


652 A O OLLE CTI 
the perſon that managed his father's buſi- 
neſs. Had he came to me, and mentioned 
any want of money, upon his father's being 
out of tCœwn, or the like, he might have 
hed 2 or 3ool. at a time. When I was 
| firſt acquainted with him, I obſerved he 
had a remarkable ſhort ſight, when he has 
looked at me, I thought he ſneered at me, 
he has ſuch a fall of his eye-lids, on account 
of his ſhort · ſightedneſs; I have found his 
eye ſo fixed upon me, that I have been 
going to ſpeak to him, which, by long ac- 
quaintance with him, I found was only an 
accident. U e ee 55 
Robert Vanſittart, Eſq. had known the 
priſoner five or ſix years; John Smith, 
Eſq: eight or ten, and his father's family 


wwenty-five years. Mr. Smith is a timber 


the Duke of Marlborough? 


GN o TRUALS 
merchant, - and dealt With Mr. Barnard | 
largely, and: moſt of the payments had 
been made by. the hands of this young man, 
except the laſt 5oo/, which Mr. Barnard- 
paid himſelf. Robert Tunſtal, Eſq. Mr. 
Bruſhel, Mr. Jelfe, the King's maſon, and 
ſeveral other gentlemen, all gave him an 
exceeding good character, that he was a 

ſober, induſtrious young man, very capable 
of his buſineſs, and far from being in dif-. 
treſſed circumſtan cee. 
23 (to Mr. Barnard: the elder) Where 
was you, when your ſon was ſent for to 
Mr. Barnard: I was then out of town. 
have not been in town above one week, 


| 


theſe fiye or f weeks. Alpe, 


The Trial of JOHN GRIERSO 


. at the Seſſions- houſe in the Old- 


Hhailey, for marrying without Banns or Licence, December 1755, 


JOHN GRIERSON.was: indicted, for that 
he after the agth of March, 1754, to 
wit, on the 25th of June, in the 29th year 
of his preſent Majeſty, at the Savoy did 
unlawfully, knowingly, wilfully, and fe- 
loniouſly ſolemnize | matrimony. between 
_ Joſeph Vernham, then a. batchelor, and 
Jane Potter, a ſingle woman, without firſt 
Publiſhing of banns, or. any licence firſt 
had and obtained of a perſon having au- 
thority to grant the ſame, in contempt. of 
»ur Lord the King, and againſt the ſta- 
cute, Gs. r | 

He challenged all the twelve jurymen 
who had been trying that ſeſſions on the 
Middleſex ſide. Upon which his trial wWas 
poſt poned till next day, when 59 free. 


holders more were ſummoned, and a jury 
of twelve ſworn. | Ms TE 
Michael Death. I am an apothecary, and 
live in Greek- ſtreet, Soho. I know Joſeph 
Vernham and her that was Jane Poiter; 
he lived in Great Ruſſel- ſtreet, Covent- 
garden, and ſhe in Compton: ſtreet, St. 
Anne's; and J know the priſoner, I was 
preſent at. the marriage. of Vernham and. 
Poiter at the Savoy chapel, they were mar- 
ried by the priſoner, and I gave her away. 
She was then in the 2oth year of her age. 
D. Do you know whether they had an 
licence? | . 
Death. I do not 


know any thing con- 
cerning it. | 2 85 


TY 


r or TREXLY 


©, Do you know whether there was any 
cone e Res? Penne HEE DONE 
Death. There was no farther conſent 
than a written paper ſigned by the mother 
of the young woman, which was produced 
to the priſoner and the cleck. ,, _ 


9. Did he ask them, before they were 


married, if there was the conſent of pa- 
rents? | . | 
Death. 
em without that conſent, : 
9. What was the purport of that paper ? 
Death. It was this, June 14,1 dohere- 


He did, and fcrupled to marry 


th 


by declare my daughtea, Jane Poiter, to be at 


free liberty to marry whomſoever ſhe pleaſes, 
without any farther trouble.” Signed by 
the mother. 5 3 
9. Did any body aſcertain this paper 
to the priſoner ?. 1 „ 
Death, Yes, I and Mr. Sevane did, that 
it was ſigned by the mother. = 
Council. Is her father alive? | 
Death. He is, and in court; but he did 
not approve of the marriage. 5 
Council. Were they married immediately 
after the paper was produced? 3 
Death. They were; neither did the pri- 
ſoner go out of the room, but proceeded 
to marry them directy. 
Council. Did you acquaint Mr. Grierſon 
there was a father? 3 ons 
Death. He knew that very well, for we 
had told him ſo; and we likewiſe told him 
that the father would not conſent, 
Jobn Sevane, I know Joſeph Vernham 
and Jane Poitier, and was preſent at their 
marriage in the Savoy chapel, by the pri- 
ſoner at the bar. | | | 
9, Is the Savoy chapel in the pariſh of 


Covent-garden? 


Sevane. I don't 
in. 
35 Were any queſtions aſked about 
conſent. 


Sevane. There were. 


know what pariſh it is 


The laſt evidence 


and I, the night before the marriage, had | 


Vor. II. No. 59. 


* 


| 


p 


them. 


3 
owe El . 
heard the mother ſay her daughter was at 
liberty to marry whom ſhe plœaſed. I be- 
lieve the had made fome endeavours to per- 
ſuade her againſt the marriage before that; 
but ſhe ſaid her daughter was at liberty, 
and her daughter called in the laſt evidence 


and me to hear her mother ſay that. I have 


heard ſince that the father diſapproved of 


the marriage. The mother ſaid to vs, you 


may tell the perſon that marries them he 
never will be troubled by any of our fa- 
mily. We told the miniſter what the mo- 
ther had ſaid. He replied, he thought that 
conſent was not ſufficient ; but if we had it 
ſigned by the mother, that he took to 
be ſufficient ; and upon that he married 


_ Stephen Brown. I am clerk of the pariſh 
of St. Martin's. Here is the regiſter of the 
births in our pariſh, 5 ; 

Have you any entry there relating to 
Jane Poiter? my 353 

Brown. Yes ; here is * Born June Sth, 
1736, and baptized the 11th, Jane Henri- 
etta Poitier, daughter of Michael and 
Claremon,” the father and mother's names, 

2, Were there any banns publiſhed, or 
licence produced? 5 

Death. Not as I know of. 5 

Sevane. There was a kind of licence, but 
don't know what it was, filled up I be- 
lieve, by the clerk ; it was taken from out 
of a cupboard, or off a table in the chapel, 


Priſoner's Defence. 


Tentirely reſt on your Lordſhip's judg. 
ment ; I did not knowingly do it to offend 
againſt the laws of my country; it is not 

robable I ſhould do ſuch a thing knowing- 


when I married my own ſon there, J 


| never knowingly or wilfully tranſgreſſed 


the laws of my country; I married them. 
by a licence, and that I thought a proper 


authority. 
"© "William © 


as 
William Forraſ. 1 have lived in the 
Savoy upwards of 20 years. We 
21. During that time, how have you 
Jooked upon the Savoy to be under church 
juriſdiction ?. Did you look upon it-to be 
in the dioceſe of London, or what? 
_ Forreſt. I am not a judge of that queſtion. 
9. Have you ſerved offices there? 
Forreſt, J have ſerved overſeer of the 
poor twice; I have never had notice 
me, for not attending any where el 
never heard of the Biſhop of London, or 
any of his officers interfering there; neither 
was lever called upon as chapel-warden, 
in the Biſhop's court ; nor ever heard that 
any was called upon in my time; nor did 
I attend any of the Biſhop's viſitations; 
nor did Lever hear that there has been any 
7 iſed there. 


: * 
« * 
. + 


of the:Biſhop's juriſdiction exerc 
2: Is it a pariſh? 
Forreſt. No, its a precinct. 
23 If a man dies there, where is his 
will proved? 1 
Forreſt. In the Commons, where I 
ſe the e . is granted. 7 
Did you ever know any marri | 
Wade ef before the late act? * 
Forreſt. IJ never did ſee one. | | 
George Dorman. I have lived in the Sa- 
voy about 20 years; and I look upon it to 
be a juriſdiction of itſelf with regard to ec- 
cleſiaſtical affairs; and I believe no Biſhop 


| 


or. Archdeacon ever came to do any acts | XZ 
| licences ; he did ſo before the late Act of 


there. I always looked upon it as a place 
peculiar to itſelf. I have ſerved overſeer 
and chapelwarden. Wills are proved in 
the Commons. - 25 

2; Do you know of any marriage there 
with a licence before the late Act of Par- 
liament.? | | 
Doerman. Yes, about 25 years ago, it 
was granted by the Biſhop of London. 

9, Where do y 
born there? | 
' Derman. At the Savoy chapel; and in 
the. chapel. yard we bury our dead. | 


Ml 


ſup- 


ou baptize your children 
| | oldeſt we have. 


& 
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(for the priſoner) Do you know any 
licence ever granted by a miniſter to any 
under that juriſdiction ;; — 
Dorman. No, I do not know that. 

| 2 Before whom are you ſworn chapel- 
ee eee CRAp 


Dorman. Before a Juſtice of the Peace; 
we aſſemble in the veſtry room, we are but 
a few people. The money raiſed for the 
poor, and other charges, is accounted for 


in the veſtry amongſt ourſelves. 
Qi. Does not the crown pay moſt of the 
- money ? | 
Dorman. No, I know of no fuch thing. 
2. Did you ever ſee a Juſtice's warrant 
to the Savoy? | 5 
Dorman. Only to maintain the poor; 
which is directed to the church or rely 
warden. % Hon 
Richard Philips. I am clerk to the cha- 
E precinct of the Savoy, and have 
n ſo about five years, and I look upon 
it to be a peculiar juriſdiction. 
9. How do you govern yourſelves? 
Philips. There is a chapel-warden and 
overſeer, but they do not qualify themſelves 
at the Commons. „ 
9. Who repairs the chapel? 
Philips, The miniſter has done ſeveral 
repairs. CR ht - 
9. Has Mr. Wilkinſon been miniſter 
ſince you came there? 
Philips. Yes, and I know he has granted 


Parliament, and all my time, and they have 
been regiſtered in that manner. 
9. Have you known any licences. brought 
there from other courts and rejected, as de- 
nying their authority ? 5 | 
Philips. I have ſeveral, and was never 


| called to.account for it. 


Q: Look upon that book. 
Philips. It is the regiſter-book, and the 


Council. Read there. | 
5 Philips. 


* 


remarkable, Vernon and Miſs Poitier came 


-&4,:GCOLEECTHI'O: 
_ Philips. July 6, married Thomas Page, | 
and Elizabeth Price, by licence, 1687. Here 
are a great many by publication of banns, 
and ſome by licence; we. ſtill do it in the 
ſame manner, but more perfectly. 
Q. Did you ever ſee in any regiſter any 
alterations, where it was by a different li- 
cence? _ | 1 
_ «Philips. I think I have ſeen two inſtances, 
one by licence from the Archbiſhop of Can- 
terbury, and one from the Biſhop of Lon- 
don; all the other licences are by the mi- 
niſter of the Savoy; and I thought them 
good licences. I never knew any juriſdic- 
tion as to the . of London or Canter- 
bury, to be exerciſed in this chapel; nor 
never looked on ourſelves as under any vi- 
ſitation. I looked upon it that the miniſter| 
himſelf was ordinary, and ſufficient to grant 
licences. PEE: 
TR What is the form of your licences? . | 
© Philips. The form of them is this: that 
whereas ſuch and ſuch perſons, aged ſo and 
fo, are deſirous to live in the holy ſtate of 
matrimony, without publication of banns, ) 
&e, therefore he conſents that the ſame may 
be ſolemnized in St. John Baptiſt's Chapel; | 
and ſigns his name John Wilkinſon, Ordi- 
nary and Miniſter, (He produces à licence 


on parchment.) This is the licence the pair |. 


were married with. It was filled u 
they were married, and ſigned by 
ſon before it was filled up. 
Q; Do you remember an 
marriage of Vernon ? 
Philips, I do; I remember it was very 


before 
ilkin- 


y thing of the 


three or four days running, and deſired to 
be married; they were refuſed, becauſe ſhe 
was ſomething under age. They could not 
* married unleſs ſne had her friends con- 
ent. | ; 1 2 
Q: Who reiuſed it? | 5 
Philips, Mr. Grierſon and I did: The 
laſt day they came, they brought two gen- 


N or TRIALS. „ 
ſworn) to facilitate the matter. She ſaid 

ſhe had a father, but her father and mother 
had been parted ſeveral years. But ſhe ſaid, 

as for me, my father don't care if I go to 
the devil. We ſaid, you muſt have con- 

ſent of them, or elſe you mult not be mar- 

ried. Then Mr. Death, and the other gen- 

tleman, went to her mother with a paper; 

for Miſs faid ſhe would never go home till 
they were married; and upon this the two 
gentlemen returned, and produced the mo- 
ther's conſent, and they both teſtified it, 
and ſaid they ſaw the mother ſign it; and 
we made them ſign their names and places 
of abode. Then we filled up the licence, 
and they aſſented to every part contained 

therein. The one declared himſelf a batche- 
lor, the other a ſingle woman; 

9. Do you think Mr. Grierſon uſed ſuch 
caution for fear of offending againſt the Act 
of Parliament? we 5 
Pbilips. He was very cautious always in 
theſe caſes. | 
Q: How many couple have 
in the chapel fince 
the Act? 
Philips. I reckon about 1400 couple. 
2, How many hundred of them lived in 
the precinct ? | 
Philips. There were many came diſtreſſ- 
ed out of the country, big with child. 

O; How many families live in the pre- 
cinct ? | : | 

Philips. There may be 30 or 40 families. 

2, How many couple might come diſ- 
treſſed out of the country? ; 

Philips. There-might come goo big with 
child, ſome who could not be married any 
om ele, 5 | 

ouncil. Was you appointed ſurrogate ? 

Philips, 1 = wh. + ook; ao ſur- 
rogate; for I did not apprehend I had any 
thing to do with the Biſhop. | 

9. Where might Mr. Wilkinſon himſelf 
be at the time of this marriage? 


you married 
the commencement. of 


*% 


tlemen along with them (who have been 


> M 


Philips. 


« * 
* 


6 56 
_ Philips. 1 believe he was not far off. 
There were at that time bills of indictment 


and watrants againſt him, which obliged |. 


him to abſcond. In theſe indictments he 
was charged with clandeſtine marriages. 

Q; When did he abſent himſelf ? 

Philips. 
May; and in May he applied to this gen- 
tleman to officiate for him; this was after 

the bills of indictment. . 
2. Did Mr. Wilkinſon keep a curate be- 
fore theſe bills of indictment were found? 

Philips. He has had ſome. | 

2. Does Mr. Grierſon officiate in read- 
ing prayers, or preaching ? 

Philips. No; there 1s one Mr. Brooks 
does that. 

9. Had Mr, Wilkinſon a curate to ſo- 
lemnize marriages before? 

Philips. No, he always did that himſelf, 

Q: How was it poſſible he ſhould think 


of Mr. Grierſon? How did he find him ; 


out? Is he a ſettled miniſter ? 

Philips. Really I can't tell; he aſe to 
appear in his gown as a clergyman, Mr. 
Wilkinſon being obliged to abſcond, ſent 
for him to fill up that part. People would 
come to be married, and we muſt have ſome- 
body to do it, or they would think them- 
ſelves very ill uſed. 

9, How came Mr. Grierſon to be thought 
of? 

Philips. 
ried his own ſon there. 

9. Do you ever take down where they 
come from? 

Philips. Always; that is put. down. in 
the minute-book. _ 

9. Then you married them, let them 
come from what parifh they would ? 

Philips. 
Scotland. We married one couple that 
came from Dumfries, and another from 
Dunbar in Scotland. 

9. How long has Mr. Wilkinſon” $ Klar 
been ſtopped by the Lords of the Treaſury? 


3 


Some time the latter end of 


Becauſe a little before he mar- 


We did, either in England and 
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Philips. About two years before I came, 
as I heard. 
9. Did Mr. Grierſon know the reaſon of 
Mr. Wilkinſon's not being _ to do the 


duty himſelf ? 


Philips. I believe not. 

2, Who applied to him for this licence? ? 

Philips. I did myſelf. 

2, Did you ever take an oath concern. 
ing perſons under age? 

Philips. Yes. 

2, Do you fill up the licence without an 
affidavit? - | 

Philips. When he is abſent I fill them vp. 

Q. Who takes the affidavit when Wil- 
kinſon is abſent ? 

Philips. The miniſter that marries them. 

2, Did you ever know an inſtance where 
Wilkinſon or Grierſon took an affidavit ? 

Philips. There have been ſome, but how 
many I can't ſay. 

9. Did you ever know Wilkinſon or 
Grierſon proceed againſt any of the goo 
women, that came big we child, for for- 
nication? | 

Philips. No, never. 

9. Do you know whether Grierſon did 
officiate any where elſe before? 

Philips. I can't tell; but have heard he 
caneried people at e -air-chapel, 


Here the Licence was read for the Marriage 
of Vernon and Poitier. | 


DIY Was you by when this was . 
ed and filled up? | 

Philips. I was. 

Council. Have you often banns oubliſhed 
for people that do not live in the precinct ? 

Philips. We often have. 

Council. Did you ever read the Rubrick 
in the Common Prayer-book, before the 
Order of Matrimony : ? 

Philps. I can't ſay. Guilty. To be 
tranſported for 14 years. 

- oy The 
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The Trial of JOHN WIEKINSON, for marrying without Licence, who 


e rien at the Sela Monde, 


JOHN WILKINSON, clerk, was in- 
I dicted, for that he, after the 25th of 
March, 1754, to wit, on the 25th of Nov. 


in the 28th year of his Majeſty, at the Sa-| 
voy, did unlawfully, knowiogly, wilfully, | 


and feloniouſly, ſolemnize matrimony, be- 
tween George Drawater, then a batchelor, 
and Mary Johnſton, then a ſingle woman, 
without firſt publication of banns of mar- 
riage in that behalf, or without any licence, 
firit had and obtained of a perſon. having 
authority to grant the ſame, in contempt of 
our Lord the King, and againſt the ſtatute 
in that caſe made and provided. | 

Thomas Shields. I have known George 
Drawater and Mary Johnſton ſome years; 
they live in the pariſh of Chriſt-Church, 
Surry ; they were married at the Savoy; 1 
ſtood father, and ſaw the ceremony per- 
formed as in the Church of England; it 
was the 25th of November, 1754, Eliza- 
beth Weeks was there. | 

Q. Was there any agreement with the 
miniſter previous to the marriage? 

Shields. I went to Mr. Wilkinſon, who 
now ſtands at the bar, to agree for them to 
be married; we agreed for a guinea; Mr. Wil- 
kinſon ſaid, he generally had a guinea and 
a half; I ſaid, they were poor people's chil- 
dren, and could not afford any more than 
a guinea, and for that it was done; before 
they were married, he aſked them where 
they lived? They told him at the Old 
Barge-houſe, in Surry ; then he aſked them 
their ages; the young man was of age, the 
young woman was not; their parents were 
not there. | | es 
Q: Did you ſee a licence? 


in the Old-Bailey, July, 1756. 


what they called a lice 
the marriage. 


nce, filled up after 


Croſs- examined. 


9, Had they the conſent of their parents? 

_ Shields. I have often been in company 
with her father, and have heard him give 
his conſent; this, I and Elisabeth Weeks 
declared to Mr. Wilkinſon on the bride's 
telling him her age, but no affidavit was 
taken of it. | 1 1 

On the priſoner's producing the licence, 
his Council takes it in his hand: Here, 
ſaid he, is wrote upon it a memorandum, 
which ſhews there was that conſent ſignifi - 
ed; Did you look upon it as a lawful mar- 
riage, when you was about it? | h 

| Shields. Indeed I did; and that Mr. Wil-. 
kinſon had a right to marry by licence, and 
that this was a place to be lawfully mar- 
ried at. | 

Council for the Crown. Before the late Act 
of Parliament, did you ever know any thing 
of a marriage there by Mr. Wilkinſon with- 
out a licence ? 

_ Shields. No. | | | 

Council for the priſoner, Did he not ſeem 
to act with the greateſt caution ? 

Shields. He did; and I believe he would 
not have committed ſuch an act if he had 
thought it illegal. PSS; 

Council for the Crown, Before the mar- 
riage, what writing did you ſee ſigned ? 

Shields. There was a writing with Mr. 
Wilkinſon's name on it; filled up after the 
marriage, by Mr. Philips the clerk. | 

Mary Weeks. I know George Drawater, 


- 


Shields. I did not ſee it ſigned ; but I ſaw 
Vor. II. No. 59. 7 | 


and Mary Johnſton; they live in the pariſh 
"76 8 | of 
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of Chriſt-Church, Surry; I was preſent at 


their marriage; they were married by the 
priſoner at the bar; he aſked Mary John- 
ſton her age, ſhe ſaid 19; he aſked 
George Drawater, and he ſaid, 24 or 25; 
he aſked if it was by conſent of parents 
he anſwered, yes; he aſked where they lived, 
and they told him, and they were married 
directly. | | 

2. Had they a licence? | 

Weeks. They had, by Mr. Wilkinſon 


there was ſomething wrote in it, but I can't 


remember what; I went along with them 
the Sunday before to Mr. Shields's houſe, 
to enquire whether ſuch was a lawful 
marriage ; he ſaid, he had heard ſay it was 
as lawful a marriage as any in England; 
and Mr. Shields mentioning it to Mr. 
Wilkinſon, that they were 19003 the mar- 
riage was not lawful, the doctor ſaid it 
was as lawful as any marriage in England. 

Counſel for the Crown. We ſhall now pro- 
duce ſome papers ſent by the priſoner, which 
will not only ſhew that he was not jgnorant 
of what he was to be tried for, but the me- 
thods he made ule of to prevent his coming 
to trial, 1 is 


. The King againſt John Wilkinſon. 
* To John Sharp, Eſq. Solicitor for the 


| Treaſury, 
. 


© Pleaſe to take notice, that I will appear 
next ſeſſions of goal delivery of Newgate, 
to be holden for the county of Middleſex, 
at Juſtice-Hall in the Old-Bailey, on Wed- 
neſday the 10th day of September next, to 
take my trial upon three ſeveral indictments 
found againſt me in May ſeſſions laſt for fe- 


lony, and now depending before that Court. 


J am, Sir, 
Your humble Servant, 


Dated Aug. 13. 1 4 i 
| John Wilkinſon.” 


» - 


1753, to my knowledge. 


| 
| 
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The Countermand read, directed to John 
Sharp, Eſq. Ee” 


»The defendant,” John Wilkinfon, find- 
ing it impoſſible to take his trial at the next 
enſuing ſeſſions at the Old-Bailey, according 
to his notice of the 13th of Auguſt laſt, as 
he ſincerely intended, from real accidents, 
the truth of which 1 know, and which were 
not in his power to prevent, oblige me to 
give you the earlieſt notice of it; and ae- 
cordingly, Sir, I give you notice, that he 
cannot ſurrender himſelf at the enſuing ſeſ. 

ſions, but will ſurrender himſelf at the (cl. 
ſions of goal-delivery of Newgate, to be 
holden for the county of Middleſex, at Juſ- 
tice-Hall, in the Old- Bailey, on Wedneſday 


the 22d of October next, and take his trial 


upon the three ſeveral indictments there de- 
pending againſt him for felony. I am, Sir, 


Your moſt obedient humble Servant, 
| E. P. Delaporte. 


William Carter. JI was tipſtaff to my Lord 
Chief Juſtice. I had a warrant againſt the 
riſoner at the bar, dated the 17th of May, 
1n the 28th year of the reign, &c. on in- 
dictments that were found againſt him. 
Counſel for the Priſoner. We admit that 
he did abſent himſelf, and of all the endea- 
vours to apprehend him. | 
7 bomas Latter. 1 live in the Savoy. I 
have not ſeen the priſoner there ſince March, 
I am conſtantly 
at chapel. Marriages were carried on there, 
but others officiated for him. 8 
Q; Do you remember a letter you receiv- 
from him about ſhutting up the chapel? 
Latter. I do, and know his hand- writing. 


It is read to this purport. 


ed 


Directed to Thomas Latter, Turk's-Head, 


in the Strand. 


As for your ſending for the regiſter, l 
impute it to your ignorance, but ſhould = 
dare 


* x 


A.COLEECTIO 


dare to padlock the chapel-doors, you may 

expect a vigorous proſe A 
adviſor, or indeed your director; I well know, 

therefore deſpiſe them, yours 


aon Wilkinſon,” | 


2. from the Priſoner.” I want to know by 
- whole authority you ſent” ro demand the 
regiſter- book of me? 3 . 
Laiter. In the year 1755, Mr. Wilkinſon 
ordered a new regiſter-book ; as it was not 
aid for, the perſon who ſold it came to me, 
I being chapel- warden. I told him I was 
not certain whether I had a right to pay for 
it, as it was in the doctor's hands, but ſaid 
-I would enquire about ir. I called a veſtry 
to have the conſent of the inhabitants, and 
the people ordered the veſtry-clerk to write 
to know-if Mr. Wilkinſon would deliver up 
this regiſter or not. If he did, I was to 
-pay for it, and if not, he was to pay for it 
himſelf, I was told he would not give up 
any book belonging to the chapel. This 
was the 1oth of October, and on the 15th, 
I received this note from the doctor's hand. 
Priſoner. By whoſe authority did you act? 
' Latter. Upon Mr. Giblon's inſiſting on 
my paying for the book, ſo I ſent for it. 
Counſel for the Crown. Before the late Act 
of Parliament, who uſed to keep theregiſter? 
Latter, I really can't tell, The old re- 
giſter uſed to be in the old Clerk's hands, 
dut after he died the chapel- warden uſed 
to keep them, till, I believe, about four 
years ago. 155 | 
Priſoner. Did you ever know one chapel- 
warden to make an entry of one marriage, 


burying, or chriſtening; or whether it is | 
net cultomary tor the ininiſter to keep the 


reg ſter? * : | 

Latter. I ſhould think the officers ſhould 
have it in their power, as well as the minit- 
ter, to keep the regiſter. 
Counſel for the Crown, We will reſt it here 
ſor the preſent, | 


reution, As for your | © 00 ! 1 
Forreſt. I live in the Strand, and have 


| 


— — 


1 


| 


| 


the Biſhop of London ? 


9 
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Por the Priſoner. 


done ſo for 26 years, within the precin&t of 
the Savoy, and am a linen-draper, 
2, What has been the conſtant repute - 
of the Savoy precinct, whether it is a pe- 
culiar juriſdiction, or under the power of 


Forreſt. 1 never thought it was ſubject to 
any juriſdiction? | 
© 9, Have you ſerved 
precinct ? | ot 0 

Forreſt. I have ſerved all ots. I have 
been overſeer twice, chapel- warden once, 
and never found they were accountable to 


any office in the 


any but amongſt themſelves. I never looked 


upon the chapel or precinct as ſubject to 
the dioceſan viſitations. None of us was 
ever called upon to attend upon that juriſ- 
diction. 03 ee 25 
2 How have marriages been celebrated 

there ſince your time? 

Forreſt. They have been from time to 
time by the miniſter reputed to be ſo. 

Q, What was the repute of granting li- 
cences, whether they were granted by the 
miniſter of the place, or by licences granted 
by the Biſhop ? | | 

Forreſt. I am not a judge of that, becauſe 
I never ſaw either. All the time I knew 
it, it was called a peculiar or exempt juriſ- 
diction, | 5 


Croſs examined. 


2: Did you ever hear of probates of 
wills, or adminiſtrations granted there? 
Ferreft, No, neither did I ever ſee one 
marriage ſolemaized there. 

2, 1s this a pariſh ? 

Forreſt. No, it is a precinct, and a royal 
chapel, as I underſtand. 
Qi: Did you ever hear of any officer of 
the chapel, that had a ſeal of office? 


to be holden for the county of Middleſex, 
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of Chriſt- Church, Surry; I was preſent at 
their marriage; they were married by the 
priſoner at the bar; he aſked Mary John- 
ſton her age, ſhe ſaid 19; he aſked 
George Drawater, and he ſaid, 24 or 25; 
he aſked if it was by conſent of parents ; 
he anſwered, yes; he aſked where they lived, 
and they told him, and they were married 
directly. N | 
9. Had they a licence ? | 

Weeks. They had, by Mr. Wilkinſon ; 


there was ſomething wrote in it, -but-I can't: 


remember what; I went along with them 
the Sunday before to Mr. Shields's houſe, 
to enquire whether ſuch was a lawful 
marriage; he ſaid, he had heard ſay it was 
as lawful a marriage as any in England; 
and Mr. Shields mentioning it to Mr. 
Wilkinſon, that they were afraid the mar- 


riage was not lawful, the doctor ſaid it 


was as lawful as any marriage in England. 
Counſel for the Crown. We ſhall now pro- 
duce ſome papers ſent by the priſoner, which 
will not only ſhew that he was not ignorant 
of what he was to be tried for, but the me- 
thods he made uſe of to prevent his coming 
to trial, | 


The King againſt John Wilkinſon. 
* To John Sharp, Eſq. Solicitor for the 


| TIreaſury. 
CSIR 


* Pleaſe to take notice, that I will appear 
next ſeſſions of goal delivery of Newgate, 


at Juſtice-Hall in the Old-Bailey, on Wed- 
nefday the 10th day of September next, to 
take my trial upon three ſeveral indictments 


found againſt me in May ſeſſions laſt for fe- | 


lony, and now depending before that Court. 
I am, Sir, | 
Your humble Servant, 
Dated Avg. 13. 5 
4 5 John Wilkinſon.” 


L 3 


ON or TRIALS. 


The Countermand read, directed to John 
Sharp, Eſq. : . 


»The defendant, John Wilkinfon, find- 
ing it impoſſible to take his trial at the next 
enſuing ſeſſions at the Old- Bailey, according 
to his notice of the 13th of Auguſt laſt, as 
he ſincerely intended, from real accidents, 
the truth of which 1 know, and which were 
not in his power to prevent, oblige me to 
give you the earlieſt notice of it; and ae- 
cordingly, Sir, I give you notice, that he 
cannot ſurrender himſelf at the enſuing ſeſ. 
ſions, but will ſurrender himſelf at the ſeſ- 
ſions of goal-delivery of Newgate, to be 
holden for the county of Middleſex, at Jul- 
tice-Hall, in the Old- Bailey, on Wedneſday 
the 22d of October next, and take his trial 
upon the three ſeveral indiftments there de- 
pending againſt him for felony. I am, Sir, 


Jour moſt obedient humble Servant, 
| E. P. Delaporte. 
William Carter. I uas tipſtaff to my Lord 


Chief Juſtice. I had a warrant againſt the 
Priſoner at the bar, dated the 17th of May, 


in the 28th year of the reign, &c. on in- 


dictments that were found againſt him. 
Counſel for the Priſoner. We admit that 
he did abſent himſelf, and of all the endea- 
vours to apprehend him. 5 | 
' Thomas Latter. I live in the Savoy. I 
have not ſeen the priſoner there ſince March, 
1755, to my knowledge. I am conſtantly 
at chapel. Marriages were carried on there, 
but others officiated for him. 
Q; Do you remember a letter you receiv- 
ed from him abour ſhutting up-the chapel? 
Latter. I do, and know his hand-writing. 


It is read to this purport, *" 


Directed to Thomas Latter, Turk's-Head, 
in the Strand. | 


« As for your ſending for the regiſter, 


impute it to your ignorance, but ſhould Jou 
date 


1 : 
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dare to padlock the ehapel· doors, you may 


expect a vigorous prof 'A | 
adviſor, or indeed your director; I well know, 
therefore deſpiſe them, your's, . 


Jobo Wilkinſon”. 


| 


- 29. from ibe Priſoner. I want to know by 
whole authority you ſent ro demand the 
regiſter- book of men 1 

Laiter. In the year 1755, Mr. Wilkinſon 
ordered a new regiſter-book ; as it was not 

Yaid for, the perſon who ſold it came to me, 
| {aviog chapel-warden. I told him I was 
not certain whether I had a right to pay for 
it, as it was in the doctor's hands, but ſaid 
would enquire about it. I called a veſtry 
to have the conſent of the inhabitants, and 
the people ordered the veſtry- cler to write 
to know. if Mr. Wilkinſon would deliver up 
this regiſter or not. If he did, I was to 
pay for it, and if not, he was to pay for it 
himſelf. I was told he would not give up 

any book belonging to the chapel. This 
was the 1oth of October, and on the 15th, 

1 received this note from the doctor's hand. 

Priſoner. By whoſe authority did you act ? 

Tatter. Upon Mr. Gibſon's inſiſting on 

my paying for the book, ſo I ſent for it. 

Counſel for the Crown, Before the late Act 
of Parliament, who uſed to keep the regiſter? 
Latter, I really can't tell, The old re- 
giſter uſed to be in the old Clerk's hands, 
but after he died the chapel-· warden uſed 
to keep them, till, 1 believe, about four 
years ago. 1 FE 

Priſoner. Did you ever know one chapel- 
warden to make an entry of one marriage, 


burying, uy chriſtening ; or whether it is 
y tor the minilter to keep the 


net cultomar 
reg ſter? * 


Latter. I ſhould think the officers ſhould | 


have it in their power, as well as the minil- 
ter, to keep the regiſter. ; 


Counſel for the Crown, We will reſt it here 


ſor the preſent. 


CTION: or 
bor the Priſoner. 


Forreſt. I live in the Strand, and have 
done ſo for 26 years, within the precinct of 
the Savoy, and am a linen-draper. 

2, What has been the conſtant repute 
of the Savoy precinct, whether it is a pe- 


| 


ecution. As for your 


| 


| 


2 


| by the Biſhop ? 


. 


culiar juriſdiction, or under the 


diction. 


time by the miniſter reputed to be ſo. 


. 


| 


TRIALS. 659 


power of 
the Biſhop of London? 4 


| - Forreſt. I never thought it was ſubject to 


[any 


uriſdiction? 
Have you ſerved any office in the 
precin&? _. MERE "Fr 2] 
Forreſt. I have ſerved all o . I have 
been overſeer twice, chapel-warden once, 
and never found they were accountable to 


any but amongſt themſelves. I never looked 


upon the chapel or precinct as fubje& to 


the dioceſan viſitations. 
ever cal 


None of us was 
led upon to attend upon that juriſ- 
. How have marriages been celebrated 
there ſince your time? : 
Forreſt. They have been from time to 
2, What was the repute of granting li- 
cences, whether they were granted by the 
miniiter of the place, or by licences granted 


Forreſt. I am not a judge of that, becauſe 
I never ſaw either. All the time I kn.. 
it, it was calleda peculiar or exempt juriſ- 
diction. | ; 


| Croſs examined, 
Q: Did you ever hear of probates of . 


wills, or adminiſtrations granted there ? 
Ferreft. No, neither did I ever ſee one 


marriage ſolemaized there. 

2, 1s this a pariſh? 

Forreſt. No, it is a precinct, and 
chapel, as 1 underſtand. 

&, Did you ever hear of any officer of 


Forreſt. 


a royal 


the chapel, that had a ſeal of office? 
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Forreſi. 1 have heard ſo, but never ſaw 


Lancaſter. 


2: Did you or did _ nothes rof a ſeal | 


kept by an officer for the mme of wills? ? 
Forreſt. I have. 

George Dorman. 1 live in Saal ke, 
which is in the precinct of the Savoy. 1 
always underſtood it was a peculiar ey 
juriſdiction ; I never underitood the Biſhop 
of London had any juriſdiction: there; and 
always thought the miniſter had a right to 

e the 


| as the former conſtitution of 
the place, whether there was any other of. 
 ficer as to probates of wills and the like? 

. Dorman. No, not as I know of. 

A Do you know of any marriage there 
before the late Act of Parliament ? 

Dorman. I know of one about 26 years 
ago, by a licence from the Biſhop of Lon- 
don. 

9. Did you imagine the Biſhop of Lob- 
don had any right there ? 

'Dorman. No, and this was the common 
repute of the neighbours when I came there 
firſt ; neither have I known the r 
ever brought into the Eccleſiaſtical Court. 

Mr. Wilkinſon was there before I came. 

9, Where are the wills proved? 

Dorman. At the Commons ; and ad- 
- Miniſtrations are likewiſe granted there. 

9, You ſay the marriage you ſaw there 
ſo long ago was by licence; in whoſe time 
was it ? 

Dorman, It was in Mr. Wilkinson: 8 

time, and performed by hinſelG. 
9. Have you a church rate? 

Dorman. We have none; we have a 
poors rate, we maintain our own poor. 

Thomas Cheaſe. IJ have lived twelve years 
in the precinct ot the Savoy, under Exeter 
Change, and have lived near there twenty- 

Aeven ycars. | 
2. What has been your opinion of that 


Place as to its common repute, wherher it 


A COLLECTION or. 


| was looked upon as a peculiar juriſdictian 
him, I have heard of Fe Daten Seal of ö 
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exempt from the dioceſe of London? 
Cheaſe. It was looked upon to be a diſ- 

tinct place of itſelf. I remember the King's 

letter being ordered to be read in the chapel, 


| (I believe about ten years ago) and a col- 


lection to be made there, and alſo from 
houſe to houſe; I was in offlce then, and 


paid it into the chamber of London. 


When the King's bounty was diſtributed, 
there was nothing allowed to the Savoy, 
upon which I deſired Dr. Wilkinſon to 
write to the Biſnop of London, which he 


did, and the Biſhop ſent a letter, ſpecify- 


ing that it was out of his Jariſdiction, and 
he could do nothing in it. 


Council for the Crown, Was there a col- 


leon at that time in all the pariſhes ? 5 


Cheaſe. There was, and it was to be diſ- 
tributed to every pariſh; we paid in our 
collection, and expeaed the, ſame as ano- 


ther place. This letter confirmed the com- 


mon repute as well as my own opinion. 
Council ſor ibe Priſoner. How long have 


you known Dr. Wilkinſon? 


Cheaſe. I have known him twenty- ſeven 
or twenty-eight years. I never knew him 
behave otherwiſe than as became a miniſter 
of the church of England; he always did 
his duty, and is as capable of it as any 
man. I never heard any ill of him. 

Council for the Crown. Did you ever 


| knot any probates of wills there? 


Cbeaſe. No, nor adminiſtrations, E 

9. Before the. late A& of Parliament, 
did you ever hcar of a marriage. there by 
licence ? 

Cbeaſe. I cannot ſay I ever ſaw a marriage 


there either before or ſince. 


2 Are you the man that made the af- 


| fidavit concerning Mr, Wilkinſon ? 


Cheaſe. I am, but'not with regard to his 
behaviour. | 
What! not that he was a drunken 


man? 
| Cheaſe. No 


\ 


C beaſe. No, it was quite a different thing. 
9, Was it nothing about the bell? 
Cbeaſe. There was a change of one bell 
for another. 0 . | 
9. Did not, you complain about his 
tak ing the bell from the chapel ? 
Cheaſe. Not in that affidavit. | 
Richard Philips. (A parchment is put 
into his hand.) This 1s the licence by 
which George Drawater and Mary Johnſon 
were married. It was wrote before they 
were married, and read to them, and they 
conſented to it; and it was required of 


conſent of their parents. | 5 
9, Look at the memorandum on the 

„back öff. | 3, f 
Philips. This was wrote by me at the 
ſame time. It purports the conſent of the 
parents. This was wrote about an hour 
after the marriage. Mr. Shields and a wo- 
man were preſent, and they declared the 
parents conſented, upon Mr. Wilkinſon's 
aſking that queſtion. I have been about 
| fix years clerk of the chapel, - 
_ ©. Haveyou heard any account of what 
was the nature of the Savoy precin&t ? 
Philips. I always heard it was a royal 
juriſdiction, and exempt from the Biſhop 
of London, before I was there; and when 
I went there I became better acquainted 
with it. ; + | 
2. Do you know of any licences granted 
before the late Act of Parliament? 
Philips. I do, of 3 great many; and I 
— opportunity of inſpecting the old re- 
81 er. + ge | 

2; Before the time you came there, did 


them to make affidavit with regard to the 


there not appear to be ſeveral marriages, | 


and the licences granted by Mr. Wilkinſon? 
Philips. Yes, and | thought he had a 
power to do fo, becauſe done in a public 
manner. | i | 
Did you ever hear Mr. Wilkinſon 
was thiearened by the dioceſan court or 
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Pbiliss. Never, nor did ever I hear that 
any of the ſurrogates were acquainted with 
this act of marrying with licences. 


5 Croſs- examined. 


Council for the Crown. Were the licences 
always wrote before the marriage 

' Philips. Always. When marriages were 
performed by ſomebody elſe, the licences 
were left with me, or- the miniſter ; they 
were always wrote and ſigned by him before 
the marriage was folemnized ; blanks were 
left for the names. - 5 

Q. Then after the marriage, did or did 
you not fill up the blanks? 5 

Philips, Always before the marriage. 

Q, Were they not filled up in the veſtry 
-afterwards ? | 

Philips. How could that be ? | 

. Did not you prove that on which 
Grierſon was convicted was filled up an 
hour afterwards in the veſtry ß? 

Philips. No. 

2, Upon the oath you have taken, was 
this blank filled up before the ceremony or 
-after ? | | 

Philips. Before, I remember this very 
thing very well; I am poſitive of it, I read 
it over to them. | 

A. How many marriages wereſolemnized 
at the Savoy, between paſſing the late Act 
of Parliamena, and the indictments againſt 
the priſoner being found ? ; 

Philips. About 1400. There were a 
great many married for nothing. 

. How many of them might be inha- 
birants within the precinct of the Savoy? 

Philips. I cannot tell. A great many 
qualified themſelves by living there. Out 
of the precinct, ] conclude there were about 
goo came out of the country big with 
child. The precin& is not a large place; 
there may be about forty families in ir. 

Q; Did you ever know a probate of a 


Commons tor granting licences ? 
Vol. II. No. 59. 


will granted there in your time? 
192 8 E Fr | Philips, 


: them. FI 


6 
Philips. No, nor ddminiſtration.. 
2: Have ,you known any marriage in 
your time by licence from the Biſhop of 


London? 


Philips. There have been ſome „ 
9. Can you pitch upon a particular Act 
ol one licence, before making of the late 
Act of Parliament, granted by him? 
. Philips. There are a couple, but 1 have 
them. not about me. I believe there are 
two here, but 1 do not know mo: has 


9. Where is your regiſter-book:? | 
| Bbitips. It is here, 

9, Were theſe by licence from the Biſhop 
of London? 
le and Mr. Wilkinſon mar- 
Tied them. 

Mary Williams. 1 was born i in the year 
1700. I am daughter to Mr. 'Synge, mi- 
niſter of the Savoy. 

2. Did you ever ſee him marry ey 
people by his own licence ? | 

Williams, I have ſeen him marry num- 
bers in that manner. 
his own licences. People have come with 
licences from the Commons, and he did 
not refuſe to marry them. | 

9. Were the licences ſtamped ? 

Milliams. They were, upon parchment, 
and J have ſeen my father write on them, 
and fill them up. This he did openly, and 
I never heard he met with any animadver- 
ſion from the Biſhop or ſurrogates. 

2. How many years was this ago? 

Williams, He has been dead about thirty 
- years, Mr. Wilkinſon buried him; he 
was reader to one Mr. Parry. who com- 
witing a great many miidemeanors was taken 
out o the Savoy, and my father ſuccceded 
him. | 


i Croſß examined. 


Was your father miniſter of the Sa- 


0 


miſtaken; Dr. Pratt was firſt, Dr. Parry 
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Williams. He was, and was miniſter Ux- 
teen years; I do not mean appointed bythe 
treaſury. 

Council for the Crown. You are certainly, 


ſucceeded him, and Dr. Wilk iaſon ſuc- 
ceeded Parry. 

Wilkinſon. My father called kane the 
miniſter ; he acted in Dr. Parry's time. As 
he died in low circumſtances, my mother 
went to have her papers ſigned for her pen- 


ſſion, and Parry laid her husband was not | 
[the miniſter. 


Counſel for the Bake. * well ſhew 
you two other licences, if the Court will 
pleaſe to read them. 

9, to Philips. Were theſe executed at the 
hag F# the marriage, pd the time they: bear 

1 
Philips. They. were; but ü was not pre- 
ſent at the time of the firſt, that was Tore 


100 time; one I can prove. | 


excellent preacher in his profeſſion. 


It is read to this Purport. 185 
e Whereas Thomas Shelham, aged 25 


He married moſt by years, of the pariſh of St. George, Middle- 


ſex, and Anne Sympſon 25 ditto, of St. 
Paul, Shadwell, ſpinſter, were very deſirous 
to enter into the holy ſtate of matrimony, 
&c. May I, 1752. 5 
Witneſs, John Wilkinſon, 
Ordinary and Minister.“ 
Then the Counſel for the priſoner pro- 
duced the copy of the letter patent of Philip 
and Mary, which was read in Latin. 
Counſel for the Crown, There i is not l 
of juriſdiction in it. 


To his Character. 


Capt. James Jones. J am Captain in che 


third regiment of guards, and have known 
Mr. Wilkinſon about 14 years, His gene- 

ral character is that of a gentleman, and an 
1 have. 
known, when there has been ſoldiers who 
have not been able to pay for bury ing or 
chriſtening their children, that he has chear- 


voy immediately before Mr, Wilkiaſon ? fuß done it, and attended them in PR 


» 


- 
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and their in ſickneſs; for which he has | 
no ſalary; ae 1 ever hear he was a 
diſaffected perſon. - 4 

Capt. Haywood. 11 have e (He a- 
bout 11 or 42 years; he is my next door 
neighbour. He always behaved in a good 
manner; I lovecl to go and hear him; he 
behaved well to me. As to other affairs | 
have nothing to ſay to them. I never had | 
any diſpute with him. I never heard any 
diſpute with him. I never heard any body 
ſay amiſs. of him. my 

Richard Townſhend. 1 haveiknown: him 
14 or 15 years, and I hever heard any thing 
amiſs of him; he always behaved well in 
the church, and did his duty as well as any 
gentleman of the function. 

James Bailey, Daniel Nicholſon, William 
Kitchener, John. Meredith, all living in tlie 
Savoy, or in the precinct, gave him an ex- 
treme good character, both: _ to the church 

agd religion. 

Mr. Wilſon. I have lived idle Savoy 
about 35 years, and have known Dr. Wil- 
kinſon ever ſince _ has been there. As to 
his character as a clergyman af the Church 
of England, I can't fay it has been extra- 
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ordinary, I believe his character is a; in- -| 


different, | 

John Day. I have en him ahh years, 
and never k new any thing ill of him he is 
a very good preacher. 

James Peate, and John Johnſon, one bad 
apo him 11 years, and the other 20, and 
both affirmed him to be a very good chriſtian, 
and a very good man in the church. 

Mir. Delaporte. Mr. Wilkinſon told me, 
that Mr. Brooks, his former attorney, had 
uſed him very ill. He had received ſixty v 
guineas in order to defend him; upon which 
an action was brought againſt Mr. Brooks. 
There was a motion made in the Court of 
Common Pleas, which application took up 
wo terms; there was a rule made, and my 
Lord Chief Juſtice ordered Mr. Brooks to 
return 40 guineas, and pay the coſt, upon 
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ſeeing the extravagancy' of the bill.” < 
Wilkinſon: always way > bimſelk feady! to 
ſurrender, as ſoon as ever he 
out of Mr. Brooks' hand: (He rakes a pa- 
per in bis hand.) I received xhis order the 
24th of Februaty, and made enquiry about 
the outlawry. T his is the ſubſtance of whar 
I took from the ſheriffs books for the coun- 
ty of Middleſex; I found the outlawry 
. would not be compleated till September, fo 
L adviſed him not to ſurrender till then. 

9, Could he have been prepared with his 
defence before? 

Delaporte. Yes, 1 believe he could laſt 
ſeſſions; that he did not ſurrender was by 
my advice; ; Mr. Serjeant Davey having 
been retained for him, and not being able 
to attend this Court, was the reaſon he did 
not tale his trial then. ay 

2 Ho long have you been concerned 
for him? 

-Dileporn, But a li tile deford I gave no- 
tice to Mr. Sharp, which was in Aug. 1755. 

What papers have been this 5 uled 
was were int the hands of Mr. Brooks? 

Delaporte. Not oney 1 thought there were 
ſome material ones. 

Pr iſaner. A brief den not have been 


formed, had I not been ſerved with every 


paper which I can now podutes my whole 
brief is an extract from papers. When 1 
came from abroad, Texpefted my brief was 
Yepared, anc Was for giving notice of trial. 
Tag not ſee my attorney for fix weeks af- 
ter, and he ſecreted my papers; I was told 
by gentlemen, I ſhould not have a brief 
prepared in 12 months; ſo I went to this 
gentleman. Synge was miniſter of the Sa- 
„but Dr. Pratt was not; where the new 
Arch ſtands now, there it was the inhabi- 
tants met; Dr. Pratt was lecturer, and 
reached always i in the afternoon, and the 
Fords of the Treaſury never once appoint- 
ed him miniſter. I have now ei Sr years 
in arrear, and am $500]. out of pocket. 


| The Lutheran miniſter (I ſpeak my 


ty 


or his papers 
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mn all receive 401. a year, the Quakers Meet- 
ing ſhall be chearfully repaited, but the 
Church of England Chapel is ſcarce fit for 
a ſtable. I know, my Lord, what is the 
foundation and bitterneſs of this proſecu- 
tion ; — becauſe I know-too much of the 
tricks of ſome people; I know how this 
ariſes; there are eſtates appropriated for 
this uſe, but they are funk. and become 
the ſubjects of rapine and plunder. I mar- 
ried this way occaſionally for 28 years, that 
woman's father was miniſter, and I lived 
in the houſe with him. As to 1400 cou- 
ple, I don't know how the clerk came to 
make that blunder; I have not married 
1400 in 30 years. This woman was con- 
founded, and could not diſtinguiſh miniſter 
from lecturer. 
that if he would pay me the 1300l. I would 
quit the place. This proſecution has been 
carried on with the moſt unrelenting malice. 
I acquainted the Archbiſhop of Canterbury, 
J was willing to give up all, on having my 
arrears paid. Murder has been bailed, trea- 
ſon has been bailed, but 1 could not be 
bailed, | 

Counſel for the 
8 x 
Priſoner, I knew the conſequence of that 
too well. 

Counſel for theCrown. They 
it down only to the year 1724, of a marriage 
by licence from the biſhop of London; 1 
directed ſearch to be made in the office for 
granting licences, and there are a vaſt num- 

ber of licences for marriages in the Savoy 
by the biſhop of London, and the biſhop 
of Canterbury. | = 25 

Jobn Herring. He produced a book. This 
is the original book of allegations for li- 
cences in the biſhop of London's office. 

He reads ſeveral, beginning Feb. 25, 

1722, apd ſo carried on to the year 1750, 
each praying to ſolemnize marriage in the 


Crown. You never ſurren- 


* 


I acquainted Mr. Sharp, | 


hank brought | 
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volume of 22 for licences, that 1 
brought from the vicar general's office, be- 
longing to the Archbiſhop of Canterbury, 
One is read, dated March ar, 1835 
where marriage is prayed to be 3 
at St. Mary- le- Savogg. 
Counſel for the Priſoner. Are there li. 
cences always granted in confequence of 
theſe allegations? e n 
Herring. No doubt of that, it is done 
9, Were the couples all married in con- 
ſequence thereof 
Herring. I don't know that. 
2, What was your direction to ſearch for 
marriages, at St. Mary in the Savoy, or St. 
John Baptiſ's? ? 6 | 
Herring. I know every church and chapel 
in London, and know there is but one in 
the Savoy; I take them to be one. 
Q, Whether you don't know there is a 
ſecret place that is called by the name of 
St. Mary-le-Savoy, diſtin& from the chapel 
of St. John Baptiſt? — oo 
Herring. There is not. 
| 2 How long have you belonged 
FR Pol WAGs 


Herring. I have belonged to it above 20 
years; we make theſe entries at the time the 


licence is granted. - 
tion was read, dated Feb. 


3 


to that 


Another allega 
1740. | 1 Ms 
2 o Philip More. Are there many in 
your book, | where marriage is prayed to be 
ſolemnized at St. Mary-le-Savoy, or 
John Baptiſt in the Savoy? 8 

More. Here is a liſt of upwards of 200 
of them, from the gth of February, 1675, 
to the year 1741, ſome in every year; here 
is one where the couple are both inhabitants 
of the precinct, and to be married only in 
that place; and hundreds of others that 
lived in different places, to be married only 
in that place; | ſometimes it is . 

Guilty. 


Savoy. : 3. 8 
Philip More produced a book, This is a 


| 


riſn church of St. Mary-le-Savoy. 
To be tranſported for 14 years. 7 | 
0 
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The Taal of Jon RICE, W t dee Houſe i in | the o Baley, for 


* 
* 4 
8 


Jour forging 45 "<ounterferting, and Procur- 
11 n ly - and, wilfully acting and 

ſting in forging 1 4 the 
| a of Ann Pierce, perſon then entitled 
to a. certain ſhare in the * of South- 
Sea Annuities, to a EN TR ended: 12 
of MEAS purpo aye 54 ſigned 
by the ſaid Aan TM A have been { ealed 
and delivered by her, and to be a Ss of 
attorney from her the ſaid Ann to im the 
ſaid John Rice, of Exchange Alley; which 


x” 


| for Forgery, April, 1763 of 
- - Boten was "ingited for k 


#7 | 


With intention to | hefland the 88 


and company of merchants of G feat Britain 
trading to the South Seas, other parts 
of America, and for encubls ing the 


fiſhery, againſt the form of the ſtatute in 


that caſe made and provided. Alſo, with 

intent to defraud Hook Herr: Alſo with 

intent to de raud Th e 
ih was like ſo 


and in which indictme it 
charged for felonioùfly endeavouring to 
aſſign and transfer the aforeſeid. annuities 


belonging to the ſaid Ann Pierce, againſt | 


ſaid CLE of a ttorney is to the ort and. the ſt te in that behalf, Nov, 19. 
WNEY. 19 ,Purport. and t 705 


effect fol) lowing AT that 2 is to to ſay, i honor | 


_ + Know, Emey by t eſe prefeges, that | 
1 Ann par Ezecvitr EG 1 Henry Pierce, 
late of Bedell in Yorkſhiie, Acad. do 
pod make, ordain, conſtitute, and ap- 

avs Rice of 1 3 Alle EY, my 


.krue a Pes. in m 
E on a ela TE Men, — 
An unto any, rene 
ever, and for any con eration, ſum or 
ſums of money whatſoever, all, or any patt 
of five” thouſand. pounds old South Sea 
Annuities, ſtanding i in the kate of the ſaidj 


Henry Pierce, Meaſed al 0, to 7.3% the 
1 e AT bees, A nd MA | 
c hargegfor ſuch co nfideratian'1 hoe, 2 


by ratifying and e all that 
"ſaid attorney Mall lawfully do, 6t cans bo 
be done, in and about the 1 riſes, 'by 
Ih of theſe, preſents. In withe 
have er unto ſet my hand and k. al, thi 
be day of November, 178. vs 
_ =. and dellvered, 4. 2 
ing firſt quly ſtam un Pier 
Xe the pr eſence of BY 


be. 6 
eee, 


1 f 
21 ä 
es 


perſons what- writing.), 


ſs Rar of. Atarne) 


* ID 59. 


n Henry Feibulbet. I belong to the 


| Pe Sea, Stock, Office, Jand New.Squth 


Sea Abonuities. I think it was the 6th. « 
Nov. laſt, Mr. Rice came to me at it 
office at the South. ſea Houſe, and defired 
me to aan We a letter of Attorney för 
Mrs. Ann Pierce, Executtix for Tant ry 
Pierce, to MII ol. in Sduth-ſea nnui- 
ties. (HE me a memorandum in 
e to be the attorney, 
Court. at this paper. 
Fenoulhet. (He takes it in, bis hand.) 


e came tb me betweeh one all 
— in the afternoon, And cold, 82 the 

Old Anngiry O wee 

bo 0 een me to fill it 92 for N. 

Er did immediately, and e. took i t 


'This i is the very letter of ; Attorney, 1 I filled 
en + 


away Wit Im. 
Slay dy Ts . 4 am Aa clerk in, the Letter: 


k ffice. Ae Ta 12 
quits, 18 te Attothey, tak 
Wor in Apa 4 * a 'br F 

{| office, | n order for Mr. Rice to transfer by 
* W hy was 75 T'do not know, 
e "it . to Mr, Brook ſ- 


mk; 


rought to the'proper | 


br rough body. Mr. Rice N 
far cla 
va War Sch ad ace d 4 5 


3 


s 
the 1oth ; every letter of attorney muſt be 
brought a day before it can be acted upon. 

Atransfer was made out by Mr. Rice, to 
Mr. Thenias Brookſbank, of Exchange 
Alley. I witneſſed the transfer, (the tranſ- 

fer book produced) it is No. 943 this is 
my name; I either ſaw him write it, or he 
acknowledged it for his hand - writing. 
(Ir is read.) W in the 8 of 

| ebb, 
: Bear Lowth. 


| Tomi. c A receipt produced.) The whole 
of this is Mr. Rice's writing, he gave it me 
a3 a receipt for the ſtock. 


The receipt is as ast, | 


2 Old South. ſea Ae roth of 
Nov. 1762. 
2 Received of Mr. Thomas Brookſbank 
| che ſum of 4191. 7s. 6d. being in 
500]. in the joint ſtack of 
nuities, &c. 
Signed John Rice, At 4 
to Ann Pierce, Widow, 4 
E xecutrix of Henry Pierce, ; 
_ N Webb, | 
Henry Lowth. as 


Fame Bull lam a dork to the Old South 
Sea Annuities; it is my bulineſs to exa- 


blen Au. 


mine Letters of Attorney brought to rranſ- | 


K a Wa a of b vght 
as this letter of attorney brought 
5 occaſion, and by r | 
50 Bull. '(He takes it in his hand.) This 
Was e, to me as one of the commit- 
tee, and I ſigned it on the 8th of Novem- 
ber, as believing it to be her hand-writing. 
I wrote upon it Allowed, and ſigned my in 
name as allowing it. 
Court. You mention a committee; ex. 
in that. 


Bull. All che Superviſors are ap inted a 
committee to examine all letters of attorney, 


full for 


: 


os 
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which muſt be allowed one day before | 
are acted upon, and they mult be allowed 
by three and ſign 27 them. 
Robert Montague am deputy Ae : 
ant 5 Mr, Rice having, by virtue of four 
letters of attorney, in the name of Ann 
Pierce, widow, and executrix to He 
Pierce, transferred the ſum of 1 pre 
which letters of attorney were produced 


| and ſhewn to Mrs. Pierce (when ſhe ap. 


wes upon examination on the 27th of 
cember laſt) under which theſe ſeveral 


transfers were made, ſhe declared her name 


to each, and every one of them was forged; 
ſhe declared ſhe never had any conſidera- 
tion money. And the company was ad- 


' | viſed, under the circumſtance of the caſe, 


to make that ſtock good, which they did. 
Ann Pierce. (She takes the letter of ats 
torney in her hand.) This name at the bot- 
tom is not my hand- writing. | 
2 Are you entitled to ſome ſtock as 

executrix to Mr. Henry Pierce? 
Pierce. I am; but never gave any letter 
to Mr. Rice to thoſe annuicics 0 
any body. 
2. Have you: the - pita of Mr. Pierce 


| will? 


Pierce. Here it is; be was my husband, 
[The robate read in court.) 
any ſtock or annuities been trins · 
PR to you 12 this? 2 
Pierce. Yes. 2 
Thomas Wynne. 1 „pte: to by KM 


Nice he aſked me to come up ſtairs at 


Sam's Coffce- houſe; I am a waiter there; 
1 don't remember the. time, 1 was in the 
gallery. 

Cot. Look at this pa 1 

. (He takes the letter of Abe 

in bl bat band.) This, 2 name at the bot · 
2 is my hand. writing. 

ow came you to write iv? | 

© Wynne. Mr. Rice bid me put my hand 
down there. 


EA eee, e e 
2 No; 


: 
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. Wynne. No; only he and I, 
2, Look at the lady (Meaning Mrs. 


7 1 was ſhe there? 
. Wynne. | never ſaw het i in my 
now. 
down, and fend my fellow-ſervant up. I 
did, * png is 9 eng 5 5 

E you know what you was putting 
your hand to as a witneſs ? 

mne. No, I did not. He bid me put 
my name down, but did not ſay for what. 

2, Dog you know the conſequence of the 


thin 
* No, 1 did not. > 


life before| 


Had you known Mr. Rico before 2. | 


Wynne. Yes, he was day 
at our coffee - houſe. N ange 
Court. You ſhould be careful. to know 
the contents of what are witneſſing. 
It is not an innocent \ $0. fot @ pane 64.81 
witneſs. 

Edward Jones. 1 was a waiter at Sam's 
coffee · houſẽ in November laſt. I cannot 
tell the particular time; but I was called 
up by my fellow-ſervant, who ſaid Mr. 
Rice wanted me; when I went up, Mr. 
Rice requeſted me to put my name under 
my fellow - ſervant's name. He did not tell 
me for what; neither did I know what it 
- was; I wrote my name as he bid me: only 

* 232 .I were an any ching 6 
| l you ever any wir- u 

occaſion t 


2 How came you o ſer your name ur- 
on Paper, renn 
He defired my fellow - ſervant 10 
E * 
to ſet my name down, and I did. He fre- 
quented our. coffee-houſe. - ed 
2, to Montague, Did 155 attend Mr. 
Rice when before my Lord Mayor. 
| Montague. I did upon his ſeveral exami- 
nations; this letter of attorney was there 
8 v ane with others. My Lord particu- 
_ Mr. Rice, whether he knew 


After I had done, he bid me go 


* 
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| whoſe band-writing the name Ann Pierer 
was? He it was his own h 5 
writing. He was aſked who the witneſſes. 
were? He ſaid, they were waiters at Sam's 
colfee-houſe : he was aſked, if they had any 
reward? He anſwered, no, they did it at 
| this requeſt without fee or reward; and that, 
he forged it without any aſſiſtance from any 
perſon whatſoever, _ 

Mr. Rice, in his defence, only ſaid, when 
I was at Cambray, they offered to : 
me if I would change my religion. He then 
2 petſons to his charac- 


i. Mitchel. 1 have been acquainted 
with Mr. Rice ever ſince his father died, 


about eight © or nine Jeans. ag ; ie aeg this 
any thing againſt 


accuſation, I never 
him in my life; I have truſted him till 
withia a month of his ment; he ſold 
R of ſtock for me; I left it in his 
ſell when he thought he could d get 
the beſt price; I received the x 
him a very little time before he went . — 
In the courſe of buſineſs I have had with 
him he has acted with integrity, Upon his 
father's leaving off, he recommended him 
to me, and I recommended him i the Ani- 
cable Saciety. 
2 — Goodwin. I have known bim "= 
bout five or fix years. I always looked 
12 him, before this affair, to be a man 
ſtrict honour z he behaved OTE + with 
integrity to me. 
 Guilky, Death. 


The Ordinary, i in his account of Mr, 
Rice, informs us, that he imputed the be- 
ry to the ſpirit of 
gaming, or or a time, a prac- 
tice fo ne in che alley. He imputed 
his ſhock in the alley to a commiſſion 
he had from Col.: ſecretary to a fo- 
reign ambaſſador. The differences paid b 
him on that occaſion, amounting to 2000/. 


were never made good to him by his prin- 
2 © If cipal, 
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ipal. This, with other like caſes, ſet him 


upon thoſe devices, to ſupport his credit in 
the alley, to which at laſt he unhappily fell 
a victim; devices, which, by repeated prac- 
tice, and the fallacious hope of reſtitution, 
on a reverſe of fortune, made him forget 
the fatal 3 of a detection: for 
when he had a 


tually to paying the intereſt when due; and 
I am well aſſured he has replaced the prin- 
cipal alfo, in ſome ſtocks, without being 


ſupected; and had he not been unexpect- 


edly ſurprized with the news of Mrs. Picrce's 
coming from Yorkſhire, ſoon after the fatal 
experiment for which he ſuffered, he might 
have gone as yet undiſcovered, in hopes of 
fate. FFF 

One objection indeed ariſes ſtrong againſt 
this hope being well 
- utterly inconſittent with his unlimitted ex- 
penſiveneſs; quitting the ſafe courſe of 
middle life, in which he owned he could 
fairly make 1000. a year; and launching 
into high life, which muſt demand five or 
ten times that income yearly, a town houſe 
in a genteel ſtreet; a country-houſe at Finch- 
ley, each adorned in high taſte; a coach, 


recovering his loſſes, and preventing his 


chariot, poſt-chaiſe, wich ſeveral pairs of 


fine horſes for harnets, beſides ſaddle- horſes, 
| ſervants ſuitable. a negro, &c. 

In the account he gave of his behaviour 
at Cambray, he ſaid he had been impriſon- 
ed there for two months, and that his apart 
ment was near the chapel of the priſon, 
(purpoſely contrived fo) where he could 
hear, and, if he thought fit, join in their 
worſhip: He added, that an overture was 
made to him from the biſhop to embrace 
their faith, and conform to their religion; 
which he rejected with reſolution, ſaying, 
he would rather loſe his ears or his head; 
and that he had declared the ſame things 
before my Lord Mayor, and the gentlemen 


of the injured companies. I commended | 


ienated any ſtock, for which 
he was employed as a broker, he kept punc- 


* 
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him for adhering to his own principles, if 


ſincere, and prayed.for grace to enable him 
truly to repent; for which purpoſe I put 
ſome proper tracts into his hand, beſeech- 
ing him not to forget that he is a Criminal. 
But, however decently he behaved at preſent, 
it was told me, on my calling to viſit him 
again, that offence had been taken, not ſo 
much perhaps by himſelf, as by one very 
near him, on account of the title, and a 
matter of a tract put into his hand, called, A 
compaſſionate addreſs to priſoners for crimes. 
On which account, I ſuppoſe, it was, that 
I ſaw him no more till his trial; being kept 
at the Poultry-Compter till the morning it 
came on: an indulgence, to which his open 
behaviour, and his readineſs to acknowledge 
and make ſatisfaction for all injuries to his 
utmoſt power, probably recommended him 


| to the chief magiſtrate and the proſecutors.” 
grounded, as being 


For, when theſe were preparing to lay their 
evidence before the magiſtrate, he ſaid he 
would ſave that trouble, and ſo confeſſed, 
and gave particulars, aſſuring and ſatisfy- 
ing them he had no accomplice. And, when 
re-examined concerning a particular perſon 
of conſiderable property in the funds, he 
ſaid, that gentleman had ſometimes lent him 
money on a pinch, but was in no wiſe privy 
to his forgeries.. LO 
When brought to trial, he was favoured 
with a place at the inner bar; he appeared 
languid, pale, and fo trembling, that he 
could ſcarce hold up his hand to be arraign- 
ed; On his defiring to call witne ſſes to his 
character, he was told from the bench, that 
this could avail him nothing. Howeven 
his witneſſes were heard, as before recited. | 
Tis affirmed, that Mr. Rice, before he 
eloped, (Dec. 23d laſt) ſent for his tradeſ- 
mens bills; and paid all that were brought 
in. nat ea BOIVE n 
After he was brought in guilty, he look- 
ed up to the bench with a moſt melting, pite- 
ous face, and many tears, imploring merey, 


. 


a 


and the interceſſton of this Court with his 


of fair character, and moderate fortune; 


AG ED 
Majeſty, to ſpare his life. He was anſwered 
with words of compaſſion for his family, 
his wife and himſelf; but at the ſame time, 
warned not to flatter himſelf with vain hopes 
of that mercy which was not to be expect- 
ed : © For, conſidering your crime, and its 
conſequences, in a nation where there is ſo 
much paper credit, I muſt tell you {ſaid 
the Lord Chief Juſtice) I think my ſelf 
bound in duty and conſcience, to acquaint 
his Majeſty, you are no object of his mer- 
cy ;“ adding, that all public companies, 
concerned in paper credit, ſhould rake cau- 
tion from this inſtance, as no doubt they 
will, to examine ſtrictly all letters of attor- 
ney, and papers, wherein there can be any 
| ſuſpicion of fraud. nel = Lk 
After this, he was daily viſited, and he 
duly attended at chapel. He ſet about pre- 
paring for his expected change with deep 
attention, both in common prayer and pri- 
vate devotions; and his behaviour was quite 
becoming a perſon in his caſe. He looked 
for the death - warrant for ſome days before 
it came; and when it came, the news of it 
was kept from him for ſome time, till Mrs. 
Rice, who was then with him, could be 
conducted home. To 
By the beſt account we can learn of Mr. 
Rice, he was born in Spital-ſquare, educat- 
ed at a private academy in the neighbour- 
hood, and lived there till of late; when he 
ſet up his equipage. His father was, a man 


was an upper clerk in the South-ſea Houſe, 
and did buſineſs as a broker in SR 
Alley; his buſineſs in the latter enabled 
him to quit the former, and encouraged him 
to initiate his ſon, When a ſtripling, in the 
ſame buſineſs; to a conſiderable branch of 
which he introduced him; and dying about 
eight or nine years ago, left him a hand- 
ſome property in the funds, by the intereſt 
of which, with his regular and fair tranſac- 
tions as a broker, he had an income of 12 


| 


| 
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this with- ſafety and prudence, be would 
venture for more, by ſporting, gaming (as 
it is called) in the Alley; ſo that, as he 
told me, his loſſes in the-whole, by paying 
debts of honour, in that way, amounted to 
60,0004. Falſe honour indeed! added he; 
as it was for his employers, as well as him- 
ſelf. He ſaid, the commiſſion of bankrupt- 
cy taken out againſt him, by his attorney, 
after he fled, was not by his order; and 
that he took not above the ſum of 3 or 400/. 
abroad with him; that Mrs. Rice, not know - 
ing the caſe, but in general that ſomething 
was amiſs, was hurried after him with the 
bulk of what he had left in bank- notes; 
that ſhe got to the coaſt of Holland; but 
the hard froſt, with the ice on that coat}, 
ſetting in, obliged the captain to cut his 
cables and run, leaving his anchor; he was 
driven back to Harwich, from whence ſhe 
returned to London, fearing and ſuſpecting 
no ill conſequence; but quickly found her- 
ſelf taken into cuſtody, and examined, hav- 
ing notes to the value of 47001. as it is ſaid, 


concealed about her ſtays ; this ſhe was ob- 


liged to ſurrender, which, with the produce 
of his effects ſold, he apprehended - would 
be applied to the account of the commil- 
ſion of bankruptcy. 

Excluſive of the Ordinary's account, the 
following anecdotes are related concerning 
him.—Mr. Rice had once tranſacted ſome 
large money affairs with an eminent ſtock- 
broker, who, meeting with Mr, Rice, aſked 
him, if they did not owe him ſome money 


mined the account. again, and found that 
they owed Mr, Rice 1000/. on the balance; 
and accordingly one of the gentlemen waitd 
on him with the ſame — 8 which he 
ſtill denied, being loſt in thought of what 
was ſtill uppermoſt in his mind. I hey then 
aſked him, if he did not owe them any 
money? Which he denied alſo; at which 


or 1500. a year. But inſtead of enjoying 
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1 


they were valtly ſurprized, that a man 
ſhould 


on the balance? He anſwered, no, they did 
not owe him any thing, They then exa- 
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mould not miſs, or know that there was ſo 


large a balance due to him, which they aſ- 


ſured him was 1000. and inſiſted on his 
receiving it, which he accordingly did. 

Among other diſcoveries concerning Mr, 
Rice's dealings, was a defraud of one of his 
relations, a tradeſman in Hoſier-lane, who 
entruſted him with 800 l. which he had been 
thirty years in ſaving. The gentleman knew 
nothing of Mr. Rice's diſappearance, till 
Waiting on a lady (a near relation) when 
he was ſurprized to ſee her look very me- 
e ut on enquiring the occaſion, 
was informed of the broker's having ab- 
ſconded, and that he was only one ſufferer 
among many. | 

One day Mr. Rice, in a great hurry, went 
into Jonathan's, and ſaid to an eminent bro- 
ker, God bleſs you, witneſs this letter of 
attorney, I have let the lady go, and have got 
buc one witneſs, you know it's only form.” 
Upon which the broker inadvertently ſet 
his name; and it afterwards appeared, that 
this was another forged letrer of attorney. 

When the proper perſons appeared to 
bring him over from Cambray, he fainted 
in the priſon, and it was ſome time before 
they could recover him. When he came a 
little to himſelf, he fell upon his knees, and 
begged ia the moſt earneſt manner he might 


not be hand cuffed, which was agreed to. 
Their ſtay at Cambray, after he was deli- 
He 


vered up, was not above three hours. 
was carried with all poſſible expedition to 
the port where the veſſel lay appointed to 
Carry him over, and on his arrival in Eng- 
land, travelled in a poſt-chaiſe with one of 
the King's meſſengers, preceded in another 
by the two gentlemen from the South-ſea 
Company and the Bank, Wherever they 
ſet up, he ſat at table without any appear- 
ance of reſtraint, and it would have been 
difficult to know he was a priſoner, had it 
not been from the deep dejection in which 


he appeared abſorbed. Le eat and drank | 
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very little. The curioſity of the populare 


was ſo very great wherever he ſtopped, that 


the people climbed in at the windows of the 
houſe to get a view of him. As ſoon as he 
approached to town a meſſenger was diſ- 
patched to my Lord Mayor, to inform him 
the hour he ſhould arrive, and requeſting a 
couple of hackney-coaches might be ſent 
for the greater privacy of carrying him to 
the Manſion-houſe. The coaches were ac- 
cordingly ſent; but the report of his arrival 
inſtantly tranſpiring, crowds immediately 
gathered about the Manſion-houſe, and wait- 
ed till he was brought before the Lord 
Mayor. We now return to the Ordinary's 
account. EPI 

In the morning of execution, his beha- 
viour was placid and compoſed, pious and 
reſigned; and he anſwered the particular 


rer propoſed to him with an open 


reedom : as, whether a protection was really 
offered him, on the terms of conforming to 
their religion at Cambray ? He anſwered, 
that it really was fo at firſt; but that their 
zeal relaxed in proportion to the preſling 
and repeated demands of 'our court to have 
him given up; and allo on their diſcover- 
ing he was not ſo rich as they expected. 
Whether he had any accomplices ? This he 
{till denied. To what value his forgeries 
amounted ? He anſwered, to about 45,000!/. 
His wife read to him Taylor's Holy Liv- 
ing and Dying. He expreſſed a lively hope, 
and was endeavouring to confirm himſelf 
in it, His wife took leave of him the ſame 
night, and was prudently ſent out of town 
early next morning. He had applied to 
have a coach to the place of execution; 
which not being granted, he expreſſed great 
indifference about it, and had a cart to him- 
ſelf, accompanied by a friend, who con- 
verſed with, and affiſted him in the way. 
At the tree he was filent, except in prayer, 
till he was executed. N 
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The Trial of JOSHUA KIDDEN, . for the Highway, 
| Sefſion's-Houſe, in the Old-Bailey, January, 1754. 


OSHUA KIDDEN was indicted for 
robbing Mary Jones, widow, on the 
highway, of one guinea, and four ſhillings 
and ſixpence, January 7. | 5 
Mary Jones. I live in Brooker's Alley, 
Drury-lane. Laſt Monday was ſe*nnight, 
in the morning, I went to Mr. Berry, and 
aſked him to go along with me to Edmon- 
ton. We ſet out in a chaiſe about twelve 


or one at noon, from Hatton-garden, and 


going to the Bell at Edmonton, ſtaid there 
near three hours. We went to enquire for 
a man whom I wanted to ſee, and ſet out 
between five and fix to come home. I got 

aſon 


out at the Plough at Tottenham, by re 


the horſe kicked very much, and we had 
two pints of hot ale and rum. Mr. Berry 


deſired me to walk a little, to ſee how the 


harſe would go, and I believe J did walk 


about a quarter of a mile; he then called 


to me, and ſaid the horſe went very well, 
and he believed I might get in. As I was 
going to get into the chaiſe, two fellows 


came round me, and ſaid, You ſhall not 
get in, we mult have what you have. One 


of them held my arms, and taking a great 
knife out of his pocket, ſaid he would ſtick 


me, and that fellow in the chaiſe too, if 1 


ſpoke a word. The other took my pocket, 


in which was a guinea, a half-crown, two 


ſnillings, and a trifle more. They then ran 


away, and I ſtood by a poſt, not being able 


to ſtand for ſome time. The priſoner is 
the man that held the knife to me, and ſaid, 


You old bitch, if you ſay a word, I'll run 


you through, and the man too. It was a 
fine moonlight night, and I ſaw his face 


— 


o 


at the 


coat, and a flannel cap. The other had 4 
blue coat and a great ſlouch. hat. Mr. 


Berry called to a man that was going by; 


and deſired him to help me into the chaiſe ;: 


[ got in, and then went on to the Croſs- 
keys, where we had a glaſs of rum, and at 
the turnpike were told, that two men had 
run through as faſt as they could; and that 


— 


they had been thereabouts for two or three 


nights. Mr. Berry purſued them as faſt 


as he could to Newington, where he en- 
quired after ſuch men; and the patroles 
anſwered, that two men had run by. They 
were then in my ſight, and I deſired them 
to ſtop them; one of the thieves jumped the 
ditch and got off, but the priſoner 'was 
taken. This was at the farther end of 
Newington, and we took him to a public- 
houſe a little way from the town, He was 
in the ſame dreſs as when he committed the 


robbery, and he owned every thing, ſaying . 
another man brought him that way, bur 
he did not know for what, and that he was 
not the perſon that took the money. He 
owned he held me by the arm, and that he - 
pulled out a knife upon me. He confeſſed 


the ſame before the juſtice. 


Jobn Berry. Laſt Monday was ſe'nnight, 


Mrs. Jones came to me, and defired me to 


go with her to Edmonton, to ſee for a man 


who owed her about gl. We ſet out from 
thence about ſix o'clock, and coming back, 
the buckle of the ſtrap had got through, 
and the horſe fell a kicking up much,. on 
which I deſired her to get out; this was 
near the Plough at Tottenham, where we 


drank two pints of rum andale; and there - 


very plainly ; he had a white waiſtcoat, no hen, another man with us. I deliced her to 
3 5. 6.00 92 | a. 
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mould not miſs, or know that there was ſo 


large a balance due to him, which they aſ- | 


ſured him was 10007. and inſiſted on his 
receiving it, which he accordingly did. 
Among other diſcoveries concerning Mr, 
Rice's dealings, was a defraud of one of his 
relations, a tradeſman in Hoſier-lane, who 
entruſted him with 8007. which he had been 
thirty years in ſaving. The gentleman knew 
nothing of Mr. Rice's diſappearance, till 
waiting on a lady (a near relation) when 
he was ſurprized to ſee her look very me- 
Jancholy ; but on enquiring the occaſion, 
was informed of the broker's having ab- 
ſconded, and that he was only one ſufferer 
among many. 85 
One day Mr. Rice, in a great hurry, went 
into Jonathan's, and ſaid to an eminent bro- 
ker, God bleſs you, witneſs this letter of 
attorney, I have let the lady go, and have got 
buc one witneſs, you know it's only form.“ 
Upon which the broker inadvertently ſet 
his name; and it afterwards appeared, that 
this was another forged letter of attorney. 
When the proper perſons appeared to 
bring him over from Cambray, he fainted 
in the priſon, and it was ſome time before 
they could recover him. When he came a 
little to himſelf, he fell upon his knees, and 
begged ia the moſt earneſt manner he might 
not be hand cuffed, which was agreed to. 


Their ſtay at Cambray, after he was deli- 
He 


vered up, was not above three hours. 
was carried with all poſſible expedition to 
the port where the veſſel lay appointed to 
Carry him over, and on his arrival in Eng- 
land, travelled in a poſt-chaiſe with one of 

the King's meſſengers, preceded in another 
by the two gentlemen from the South-ſea 
Company and the Bank, Wherever they 
{et up, he fat at table without any appear- 
ance of reſtraint, and it would have been 
ditficult to know he was a priſoner, had it 
not been from the deep dejection in which 


he appeared abſorbed, Le eat and drank 
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very little. The curioſity of the populace 
was ſo very great wherever he ſtopped, that 
the people climbed in at the windows of the 
houſe to get a view of him. As ſoon as he 
approached to town a meſſenger was dif. 
patched to my Lord Mayor, to inform him 
the hour he ſhould arrive, and requeſting a 
couple of hackney-coaches might be ſent 
for the greater privacy of carrying him to 
the Manſion-houſe. The coaches were ac- 
cordingly ſent z but the report of his arrival 
inſtantly tranſpiring, crowds. immediately 
gathered about the Manſion-houſe, and wait- 
ed till he was brought before the Lord 
Mayor. We now return to the Ordinary's 
account. Cn 

In the morning of execution, his beha- 
viour was placid and compoſed, pious and 
reſigned; and he anſwered the particular 


3 propoſed to him with an open 


reedom : as, whether a protection was really 
offered him, on the terms of conforming to 
their religion at Cambray ? He anſwered, 
that it really was fo at firſt; but that their 
zeal relaxed in proportion to the preſſing 
and repeated demands of our court to have 
him given up; and allo on their diſcover- 
ing he was not ſo rich as they expected. 
Whether he had any accomplices ? This he 
ſtill denied. To what value his forgeries 
amounted ? He anſwered, to about 45,000/, 
His wife read to him Taylor's Holy Liv- 
ing and Dying. He expreſſed a lively hope, 
and was endeavonring to confirm himſelf 
in it. His wife took leave of him the ſame 
night, and was prudently ſent out of town 
early next morning. He had applied to 
have a coach to the place of execution; 
which not being granted, he expreſſed great 
indifference about it, and had à cart to him- 
ſelf, accompanied by a friend, who con- 
verſed with, and aſſiſted him in the way. 
At the tree he was ſilent, except in praycr, 
till he was executed. 5 


The 
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The Tal of JOSHUA KIDDEN, for the Highway, 
SGeſſions-Houſe, in the Old-Bailey, January, 1754. 


OSHUA KIDDEN was indicted for 
robbing Mary Jones, widow, on the 
highway, of one guinea, and four ſnillings 
and ſixpence, January 7. 7 
Mary Jones. I live in Brooker's Alley, 
Drury-lane. Laſt Monday was ſe'nnight, 
in the morning, I went to Mr. Berry, and 
aſked him to go along with me to Edmon- 
ton. We ſet out in a chaiſe about twelve 
or one at noon, from Hatton- garden, and 
going to the Bell at Edmonton, ſtaid there 
near three hours. We went to enquire for 
a man whom I wanted to ſee, and ſet out 
between five and fix to come home. I got 
out at the Plough at Tottenham, by Falk 4 
the horſe kicked very much, and we had 


two pints of hot ale and rum. Mr. Berry 


defired me to walk a little, to ſee how the 
harſe would go, and I believe J did walk 
about a quarter of a mile; he then called 
to me, and ſaid the horſe went very well, 
and he believed I might get in. 


came round me, and ſaid, You ſhall not 
get in, we mult have what you have. One 
of them held my arms, and taking a great 
knife out of his pocket, ſaid he would ſtick 
me, and that fellow in the chaiſe too, if I 
ſpoke a word. The other took my pocket, 
in which was a guinea, a half-crown, two 
ſnillings, and a trifle more. They then ran 
away, and I ſtood by a poſt, not being able 
to ſtand for ſome time. The priſoner is 
the man that held the knife to me, and ſaid, 
You old bitch, if you ſay a word, I'll run 
you through, and the man too. It was a 
fine moonlight night, and I ſaw his face 


very plainly 3. he had a white waiſtcoat, no [a another man with us. 


| As I was 
going to get into the chaiſe, two fellows 


at the 


coat, and a flannel cap. The other had 4 
blue coat and a great ſlouch hat. Mr. 


Berry called to a man that was going by; 


and deſired him to help me into the chaiſe ;: 


I got in, and then went on to the Croſs- 
keys, where we had a glaſs of rum, and at 


the turnpike were told, that two men had 


run through as faſt as they could; and that 


— 
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they had been thereabouts for two or three 


nights. Mr. Berry purſued them as faſt 


as he could to Newington, where he en- 
quired after ſuch men; and the patroles 
anſwered, that two men had run by. They 


toſtop them; one of the thieves jumped the 
ditch and got off, but the priſoner was 
taken. This was at the farther end of 
Newington, and we took him to a public- 


houſe a little way from the town, He was 


in the ſame dreſs as when he committed the 


were then in my fight, and I deſired them 


robbery, and he owned every thing, ſaying . 
another man brought him that way, bur 
he did not know for what, and that He was - 


not the perſon that took the money. 


He - 


owned he held me by the arm, and that he - 
pulled out a knife upon me. He confeſſed 


the ſame before the juſtice. 


Jobn Berry. Laſt Monday was ſe'nnight, 
Mrs. Jones came to me, and defired me to 
go with her to Edmonton, to fee for a man 


who owed her about gl. We ſet out from 
thence about ſix o'clock, and coming back, 
the buckle of the ſtrap had got through, 
and the horſe fell a kicking up much, on 


which I deſired her to get out; this was 
en, the Plough at Tottenham, where we 


drank two pints of rum and ale; and there 


1 deſiced her to 


Walle | 


- 


tick you and the inan in the chaiſe too. 


ſtood by. We then had him before Juſtice 
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walk a little, till I ſaw how the horſe would | 
go. She walked about a quarter of mile, 
and then I ſaid to her, You may get in; 
but as ſhe was getting in, tuo men caught 

hold of her; the priſoner was one of them. 
His ſtockings were tied below knee, and 


I have been concerned in the proſecution of 
in Hife. 1 55 
What was that man's name who took * 0 


the priſoner - 


Berry. It was the officer who went with 


us to take the man at Edmonton; he is a 


he had a white waiſtcoat on. I believe it 
was he who held the knife to her, and ſaid, 
you old bitch, if you make a noiſe, I'll 


They took ber away, and the other perſon 
took her money; this was juſt facing the 
ſeven ſiſters; 1 being lame, could not get 

out of the chaiſe, then th 
they could. AE 

..'2, Did you ſee them take the money? 

Berry. I ſaw them put a hand to her 
pocket, and I know ſhe had that money 
- . about her when we came out of the houſe, 

I got a man to help her into the chaiſe, and 

Ve called at a houſe on the left hand, where 
we had a quartern of rum. I drove along 
.enquiring of every .body, and at Newing- 
ton called at a houſe, and told them how 
ve had been ſerved; a man came out along 

with me; I aſked the patrole if they ſaw 
ſuch perſons, and about twenty yards diſ- 
tance, I ſa both running; this was before 

we came to Kingſland turnpike ; the other 
man got over a ditch, and the priſoner was 
taken. We carried him to a houſe on this 

. ide the turnpike ; I ſaid, how could you 
take the money from this poor woman? He 
ſaid, he did not take the money but only 


Withers, and he there ſaid his name was 
Joſhua Kidden, and that he lived in Black- 
boy-alley. He had on two wailtcoats and a 
p.. ER 

A Croſs- examined. 


— 
cuted here? : 


Berry. I believe I proſecuted a man about 
eight or ten years ago. He ſtole horſes 


9. How many people have you proſe- 


en they ran as faſt as 


Marſhalſea- officer, and his name is Mac- 
9, Did you know the priſonerf?0]é = 
Berry. I have ſeen him a year or two ago 
about dle New, inarker believe, but am 
r es oe ie. 

a For the Priſoner. _ 
Geo. Cart. L have known the priſoner ten 
years; he always bore a good character, that 
of an honeſt young fellow. WT 
Samuel Rubias. I have known him ten 
years, he lives in my ' neighbourhood in 
Little Britain, he is a ticket porter; I don't 
know but that he is a very honeſt man; 
am a watch gilder, he has carried many 
watches to and from me, and I never heard 
of his doing any thing diſhoneſt. 
Richard Andrews. I have known him 
from a child, but never heard we thing 
diſhoneſt of him in all my life. I am a 
jeseller, and if he was now out, I would 
employ him to carry jewels for me; and 
_ I really cannot believe the thing againſt 
im. | | 


have knovn him nineteen or twenty years, 
he has come backwards and forwards with 
watch caſes to me, I took him for an honeſt 
young man, and was he out now, I would 
truſt him to carry goods for me. Guilty. | 
Dal + oils 15% | 


As this robbery was concerted by the 
thief-takers, who were afterwards them- 
ſelves tried and convicted of the like cruel 
and horrid practice on ſome others, (as here- 
after will appear) and that the poor pri- 
ſoner ſuffered wrongfully, we ſhall be the 
more particular in the account we ſhall give 


and I ſtopped him; this is the only perſon 


— 


of him; that of the ordinary is as follows. 
| _* Joſhua 


. 


George Marſhal. I am a watchmaker; 


born of reputable parents in the city of 
London. He had a very good education, 
and was put apprentice, with no ſmall ſum 
of money, to an apothecary ; but having no 
inclination to the buſineſs, after a while, he 
was deſirous of going to ſea; he was in- 
dulged, and continued in that way of life 
about ſeven year s. CIT 

When he came home, his parents laid 
out ſome money to inſtru& him in the art 
of navigation, to qualify him for ſome poſt 
which he might have a chance of riſing to 
in the ſervice. But neither did this ſuit 
his diſpoſition, for inſtead of ſtudiouſly at- 
rending his inſtructors, he idled away his 
time in company he had better been with- 
out. | | 

This fooliſh way of life bringinghiminto 
neglect among his friends, and finding his 
hopes of ſupport for the future from that 
quarter were at an end, rather than ſtarve 
or ſteal, he took up the humble employ- 
ment of a porter, and plied at the Fleet- 
market and Holborn-bridge as ſuch. He 
might have gone to ſea again; but having 
been taken priſoner during the laſt war, 
and carried into France, where he ſuffered 
ſo much, that, atterwards, he choſe to un- 
dergo any hardſhips by land, rather than to 
cn himſelf-any more to the hazard of the 
% 0 
Being got into the neighbourhood of 
Field lane, he went one evening to the 

Caſtle in Chick-lane. There he got ac- 


quainted with a man, whom it was his ill 


fortune to drink with, who laid a ſcheme to 
rob him (not of his money) but of his life. 
This was one Blee, who was an accomplice 
with the thief-rakers in all their villainous 
contrivances, in decoying men into robbe- 
ries, and ſwearing againſt chem for the ſake of 
the reward. This Blee was afterwards evi- 
_ dence againſt them, and very inſtrumental 
in bringing them to juſtice. Kidden was 
complaining how poor he was, and how 
Vor. II. No. 60. | 
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' Joſhua Kidden, was 26 years of age, and 


vr 
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glad he ſhould be to be employed ; upon 
which his new acquaintance told him, he 
would give him a day's work, and provided 
him a lodging in one of the bad alleys in - 
that neighbourhood, where he was back- 
wards and forwards, from Friday night till 
the Monday following. On that unfortu- 
nate morning, January 7, his new acquain- 
tance called him up very early, in order to 
go upon this job he had promiſed him. 
What happened in conſequence thereof, we 
ſhall give the reader in his own.words, de- 
livered to the Ordinary in writing, a ſhort 
time before his execution. 
I by chance got acquainted with a per- 
ſon at the Caſtle in Chick-lane, the bottom 


— 


of Saffron- hill, and being juſt come out of 
the country, from my relations near Lam- 


bourne, in Berkſhire, I was complaining for 
want of buſineſs, I was bred to the ſea, 
and was willing to do any ſervile buſineſs, 
as a porter, &c. This perſon I got acquaint- 
ed with told me had got a job to do at Tot- 
tenham, to remove ſome goods for a gen- 
tleman, who was afraid they would be ſeized. 
on for rent. Accordingly we went on the 
appointed day, and going from one alehouſe 
to another till evening came on, was at laſt ' 
told by my companion, who pretended to 
ſee for the gentleman, that he had ſeen him, 
and that it was too late to remove to-night, 
but he had given me 184. for my trouble, 
and that we muſt come another day, &c. 
Going home, we met with a chaiſe with a 
man and woman in it, at a place called the 
Seven Siſters, on this ſide Tottenham, where 
the woman was ſet down from the chaiſe, 
and walked up the road, and I, as I paſſed 
by her ſaid, Are you going to London? It 
was now about ſeven o'clock at night; ſhe 
anſwered, yes, and I poſted on. I his com- 
anion of mine, unknown by name, behind, 
called, What do you walk fo faſt for? My 
anſwer was, to get ta London; but turning. 
about ſaw him robbing the woman. *He ' 
8 H then 


* 
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then ran after me, and ſaid, here, I have 
got ſume money, and would have forced 
_ half-a-crown into my hands, but I retuſed 
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cient to ſatisfy them, that this declafatton 
of his did not proceed from a wicked deſign 
to conceal the truth, but was really true, 


it. Then he ſaid, Joſh, don't leave me, II They were fatisfied with the juſtice of the 


conviction and ſentence, and owned they 


muſt ſtep into the ditch and eaſe myſelf „ 


and walking gently on, to wait for my com- 
panion, up ſtarts one Macdonald, a thief- 
catcher, and collars me, and ſaid, you are 
my priſoner. He carried me directly to a 


julſtice, before whom the woman ſwore, that 
I, with a perſon unknown, robbed her of 


255. 6d. ſo I was committed to gaol, and 
tried on the woman's ſwearing that I, with 
the unknown perſon, robbed her, arid threat- 
ened her life. The perſon's name that was 
in. the chaiſe is Berry; the woman's name 
Jones; the man well known to be a thiet- 
- catcher, the woman of as bad a character as 
E | 
His friends, as ſoon as they underſtood 
-what a ſcrape he was got into, reſolved to 
ſee him, that they might know whether his 
calamity deſerved their aſſiſtance or not. 
They went to him, and received. the account 
as above, from which he never varied from 
firſt to laſt. The account he gave, encou- 
raged them to enquire farther into the mat- 
ter, that they might know the.truth before 
they made any intereſt to ſave his life, They 
went to enquire for the proſecutrix, but ſhe 
was not to be found, tho? they enquired at 
the houſe where ſhe lived in Brooker's-alley, 
Drury-lang, as ſhe ſaid upon the trial; nor 
.could they meet with any one in her neigh- 
bourhood, that had heard of her being rob- 
bed at all. GA ang 
Upon their ſecond enquiry, they found 


1 


"y 
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ſhould have done as. was done, had they 
been to have given their opinion upon ſuch 
evidence as appeared to the court againſt 
Kidden ; but as various circumſtances con- 
vinced them, that his new friend had tra- 
pann'd him, and laid a ſcheme to take away 
his life, they did all they could to fave him, 
but could not, for want of that knowledge 


| of the matter they got at when it was too 


late, and coyld not obtain ſooner, becauſe 
ſome. people were not ſo readily to be met 
with. -Kidden declared to the laſt, that he 
knew of no intent to rob, and went only of 
the errand of the expected job; that he ne- 
ver touched her clothes nor hand, tho? ſhe 
ſwore he held up her arms while the other 


robbed her; he declared to the laſt, as a 


dying man, that he was 30 yards diſtance 
at leaſt when he looked back, and ſaw the 
other man about robbing the woman, if any 
robbery there was. He declared his inno- 
cence to the laſt, and died reſigned to the 
Almighty, who only could turn his ſorrow | 
into joy. 4 F 
As this was tranſacted on the road to 
Stamford-hill, ſome perſons in that neigh- 
bourhood applied to have Kidden aſked, 
whether he was not one of the three, who 
robbed the Iriſhman going to London, near 
Stamford, alſo ſeveral higlers early in the 
morning ? What became of the third per- 
ſon? And, What the name of his accom- 


out where ſhe lived, and then the people of 
the houſe had heard ſomething of a robbery 
committed on her, but ſhe was not to be 
ſeen. * Her character being enquired into, 


plice? To all which queries he declared 
himſelf a ſtranger, that he neither knew 
where Stamford-hill was, nor was ever upon 
that road to his knowledge, till the unfor- 


was reported ſuch as encouraged them to 


believe the young fellow's ſtory was true, 
and then they did endeavour to fave his life, 


tunate time his new companion took him 
out upon the intended job. And this was 
true, he ſaid, as he hoped for forgiveneſs 


but their application had not the deſired 


from God. And he poſitively denied the 
effect. However, their enquiry was ſuffi- 71 | Ws 


fact, 


D 
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fact, for which he loſt his life, with his lateſt ried her before juſtice Spurling, who came 


breath. 


to town on purpoſe. When before the juſ- 


It has been before mentioned, that Blee tice, ſhe ſtiffly denied knowing Blee, who 


turning evidence, had been very inſtrumen- 


was preſent, or M Donald, or Berry, or any 


tal in bringing the thief. takers to juſtice, thing concerning Kidden; but Blee ſwear- 
and with them Mrs. Jones, who was an ac- ing poſitively to her, ſhe was that day, 


complice with them. 


j „ 


Feb. 2, committed to Newgate for the wil- 


Intelligence having been got, that Mary ful murder of Joſhua Kidden, the commit- 


Jours had ſecreted herſelf at a gentleman's ment charging, that ſhe, together with Ste- 
zouſe at Twickenham, who had married| phen M Donald and John Berry, cauſed the 
her ſtep-daughter, a warrant was obtained ſaid Joſhua Kidden to be apprehended, and, 
from juſtice Spurling, for apprehending her, | by perjury, to be proſecuted and convicted 


and on Sunday, Feb. 1, Mr. Cox, the head- 


of a robbery, pretended to have been com- 


conſtable of the eaſlern diviſion of Black- mitted by him, the ſaid Kidden, on her, the 
keath in Kent, and one Paterſon, and Tom |ſaid Mary Jones, and for which he was un- 
Blee, went to Twickenham; where, in their juſtly executed. ; | 


ſearch, Blee happened to ſce her walking in 


a gentleman's garden at a diſtance; but ſhe 


made her eſcape through the hedge into the 


April 29, 1756, a bill of indictment was 
found at Hicks's-Hall, againſt theſe three 
notorious miſcreants for the ſaid wilful mur- 


next yard, and fo into the cellar of the next der; and the ſame day, another indictment 


| houſe, where, after a ſhort ſearch, they found 


was found by the ſame Grand Jury, charg- 


her under a beer barrel, rolled up like a ing them all three for a conſpiracy againſt 


hedge-hog. As ſoon as ſhe was diſcovered, 


the life of the ſaid Kidden. 


ſhe held out her hand, and deſired ſhe might April 30, another bill of indictment was 


be helped up; and as ſoon as that was done, 
ſhe was confronted with Blee, and abſolute- 
ly perſiſted in having no knowledge of him, 
da. ſhe had never ſeen Blee before. 

owever, they brought her with them up 


found by the Grand Jury of London, againſt 
John Berry and Mary Jones, for wilful and 
corrupt perjury, on the trial of the ſaid 
Joſhua Kidden, (M*Donald was not on the 
trial) at the Seſſions- houſe in th: Old Bailey, 


to London in a coach, it being her own de- when he was unjuſtly convicted upon their 


ſire, begging ſhe might not be expoſed there. 


falſe and corrupt evidence. 


Accordingly, that evening, they brought! The next day the three priſoners were ar- 


her to the Jeruſalem Tavern on Clerkenwell- 


green; and on hearing that juſtice Spurling 


raigned at the Old-Bailey, bur their trials 
were put off till the next ſeſſions ; and Mary 


was not to be in town till next morning, | Jones having continued a priſoner till the 
they carried her, for that night to the Fly-| next ſeſſions, and no proſecutor appearing 
ing-horſe in Bartholomew-cloſe, where they then, ſhe was, on her petition, diſcharged 


ſecured her till the next day, and then car- upon bail, 


/ 
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The Trials of -MDANIEL, BERRY, EGAN, and SALMON, for being 


Acceſſaries before 
| Auguſt, 1754. : 


 CTEPHEN M*DANIEL, JOHN" 


BERRY, JAMES EGAN, and JAM. 
' SALMON, were indicted, for. that at the 
gaol delivery at Maidſtone for the county 
of Kent, on Tueſday the 13th of Auguſt, 
Peter Kelly, and John Ellis, were in due 
form of law convicted of robbery on the 
King's highway, on James Salmon, by put- 
ting him in fear and danger of his life, in 
the pariſh of St. Paul, Deptford, in the 
county of Kent, and taking from him one 


linen handkerchief, an iron tobacco-box, | 


one guinea, and one half: crown; and the 
ſaid Peter Kelly, and Joha Ellis, were tried 
and convided for that robbery ; that they 
the ſaid M*Daniel, Berry, Egan, and Sal- 
mon, on the 23d of July, were acceſſaries 
before the felony, was committed, and fe- 
loniouſly and matiiciouſly did abet, aſſiſt, 

counſel, hire, and command the ſaid Kelly 
and Ellis, to commit this robber. 

There was a ſecond count in the indict- 
ment, as an offence at common-law, 


At the deſire of Berry, the witneſſes. 


were examined apart. *p 
Joſeph Cox produced a copy of the re- 
cord of the conviction of Peter Kelly, and 
John Ellis, and ſwore he had it of Mr. 
Knapp's clerk, with whom he examined it 
with the record, (the purport of which 1s) 
„That Peter Kelly, and John Ellis, were 
tried the 13th of Auguſt, 1754, at Maid- 
ſtone aſſizes, before Sir Dudley Rider, Knt. 
and Sir Michael Foſter, Knt. for the ſaid 
robbery on the defendant Salmon, and found 
uilty.“ | 
4 T. * HER Blee. J have known the priſoner, 
Berry, eight or nine years, and M*Daniel | 


mY 


ld. & 


' 
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twelve months laſt November. I never had 
any acquaintance with Salmon, till through 
Berry in the month of June laſt. I have 
known Egan four or five years, by his com- 
ing backwards and forwards to Berry's. 
Py Did you know Peter Kelly, and John, 
is P 1 i 
Ble. I did; 1 believe they are now in 
Maidſtone gaol. ' | 
you had 


Q Tell the Court the firſt time 
any converſation. with them: | 
Blee. | lodged at Berry's houſe, and work- 
ed with him; Berry ſaid to me, in the be- 
ginning of July, go to McDaniel, who then 
lived in a court in Holborn, and tell him 
I want to ſpeak with him, I went, and we 
came back together to Berry's houſe; they 
both ſaid, Tom, money grows ſcarce, you 
mult give a ſharp look-out for a couple to 
go upon the ſcamp now, and if you can't 
get two, you muſt get one. To go upon 
the ſcamp, is to go on the highway. I told. 
them, as Kidden's was ſo bad an affair, I 
did not chuſe to be concerned any more. 
M<Daniel ſaid, d—n your eyes, if you don't 


it ſhall be worſe for you. Then Berry ſaid, 


I might go about my buſineſs; ſo I went 
away. The next morning Berry called me 
into his room. He lived in George-yard, 
the upper-end of Hatton-garden. He then 
ſaid, go to Mr, M Daniel, and deſire him 
to meet me in the fields, about 11 o'clock, 
I did, and we went into the Spaw-fields, 
and Berry came to us. They both ſaid to 
me, go and look about the fields, and ſee 


| if you can pick up a couple of idle fellows, 


that will do for the purpoſe, that is, to go 


upon the ſcamp. Accordingly, we three 
7 | went 


went Fol: the fields ſeveral days, but could 
not meet. with any body fit for the purpoſe. 
I remember. one day LP: - partic ular, it was 
Monday the 1 5th of July, that day they 
ordered me to go into the fields, and ſaid 
racy — 5 come, a nd, 1 fa there rwo hours 

before t 59. came; me M*Daaiel came to 
the top of the hill, and bid me come to the 
ſign of Sir John Oldcaſtle, and ſaid my 
maſter. was there; I went with him, and in 
an arbour at the bottom of the yard, ſat 


855 ſcourſed together about doing 
is Tg +M:Daniet fad, we'll do the: 
thing | — ere towards Blackheath; then; 
| ke and Berry had a fort of a Wrangle, whe- | 

ther they ould not have it done between 
Newcrols, turnpike and DeptfordF juſt fac-/ 


ing ing tp foun. mf le-ſtone. They pitched ion 
e; there i ; a reward of 200. 
5 25 FI inhabitants o Eaſt- Greenwich, 


3 e e highwaymen and foot · 
pads. Berry ſaid, ſuppoſe we have Egan 
FE , with us; then they talked about 
his buy th goo fence, 2 they call it; that is, 
to Dug, 6 goods after Salmon had been 
robbed of them. M Paniel objected to 
he being in, becauſe he thought five 
would be too many to be concerned in the 
reward. Berry ſaid, we can't cleverly. do 
without him; and if there were ſive of us 
concerned, i it would be pretty near 20/. each 
if a conſtable ſhopld come in. So they all 
agreed, that Egan ſhould, be concerned as a 
| Fence in the robbery, and Beiry ſaid, he 
would acquaint him with it that night; and 
ſaid to me, now, Tom, you may go home 
about: your buſineſs, we will not be ſeen. to 
walk along the ſtreets together. Next morn- 
ing 1 vent out again to ſee if I could find 
any body for the purpoſe, but I could not; 
the next day after, Berry ordered me to 
7 and tell M Daniel to come to him at the 
ll. Inn in Holborn; M Daniel and I we 
there accordingly, where we met Egan, Sal 
mon, and Berry, when i It was concluded that 
Vor. II. No. 60, 
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get a couple to go on the highway, and that 
Salmon ſhould be the perſon to be robbed;. 
and Berry and Salmon talked about making 
two pair of breechis that Salmon was to be 
robbed of. and to: mare them under the 
pocket or waillband, with ſome 38 
mark, I think it was io be J. S. then Berry 
and M Daniel ſaid, they muſt have a par- 
ticular handkerchief too; then MPaniel 
put his hand to his 


ſo as ta ſwean to it; that is, with four oilet- 
holes, one at eich corner. Berry ſaid, they 
ſhould: want a tobacco box. NI Haniel ſaid, 


know it to be the ſame now. (taking it in his 
hand.) M' Daniel ſaid, he would give it to 
Salmon to be robbed of; then they wanted 
a halfpenny, and would have it marked. 
M Daniel ſaid he had a pocket · piece, which 


I ſaw his wife buy for 3d. and a halfpenny- 


worth of gin, ſome time before; he ſaid, 
that would do, and it ſnhould be marked 


with a ſhoemaker's tool, and gave it him 


to mark; Egan ſaid, he had a tool he uſed 
to ſtamp ſhoes with, and would mark the 
the piece with it; then . they bid me go 
home about my buſineſs. Next morning, 
Beery gave me 3d. and order me to go 
down to Fleet-market, to ſee if I could 
pick up two men or lads there. Accord- 
ingly, 1 went, and met with Peter Kelly, 


— 


and John ne very bad lads, that is 


way on gs gave them a dram of gin, 
ut had no odds with them then about 
the thing. Next morning Berry gave me 


3d. more, and bid me to go down to Fl᷑eet- 


market, and be ſute to have a little talk 


with them, and told me what to ſay, and 
that was to tell them, IL knew where to get 
a brave parcel of lullies, that is, of linen. 
if they would go with me to Deptford; 1 
went, and met them there, and told them 


as I was ordered; they both, agreed to go 
| TX wink 


8 . 


et, and pulled out 


| ry HARE and Salmon, the,;breeches-maker;.|a-handkerchief ; Salmon ſaid, he had gor 
* a handkerehief at home that he would marle 


he had got a very remarkable one, and th 
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with me any time I thought proper. Ellis 


is a chimney ſweeper, about 20 yeats of 


age, and the other about 21. Next morn- 
ing Berry ſent me to M Daniel, to bid him 
come to the Plumbtree, in Plumbcree- court, 
Shoe lane; there we met Berry and Salmon; 
Berry told Salmon, I had got two men, 
Ellis and Kelly, who had agreed to go with 
me any where. Berry bid me drink once, 
and go about my buſineſs. The reaſon 
why they choſe I ſhould go by myſelf, was 
becauſe people ſhould not take notice of 
me. This was ſaid, when they gave me 


this great-coat that I now have on, to diſ- 
guiſe myſelf. I had then been to Kelly and 
Ellis at Fleet- market, where I ſaw them on 


a. pea- cart; I gave each of them a glaſs of 
gin, and bid them good bye; about two 
hours after that, I met them again in the 
market, and aſked them if they would go 
to Deptford or nct ? They ſaid, yes; Kelly 
aſked me if I had got any bag to put the 
linen in? I ſaid, we did not a bag, I would 
tell them more of that another time, and ſo 
left them. At night, Berry bid me come 
to him in the morning; 1 did fo, and he 
gave me 6d. to treat them with. I went 
into the brick- fields, and found them, and 
treated them with gin and beer, agteed to 
go to Deptford and ſteal linen, and pro- 
miſed to meet them the next morning, I 
left them in the Spaw-field, and went to 
M Daniel's houſe and dined there. I told 
him I had got two lads, that I believed 
would do for the thing, and who they were, 
and ſaid, I ſhould ſee them again to-night 
or to-morrow ; he ſaid, that was very well. 
At night I ſaw Berry, and told him what 
had paſſed between the lads and me; he 
ſaid it was very well. Next morning, July 
22, about ze o'clock, Berry bid me go, 
ang tell M Daniel not to be out of the way, 
an | gave me 34. to go down and treat Ellis 
and Kelly with gin; I went down, and there 


met with them, gave each of them a half- 


leave them; I went round the Artillery- 
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pennyworth, and told them I would fix a 
day when to go to Deptford, ſo left them 


and went to M*<Daniel's, where were Berry 


and Egan. 1 ſaid, if Egan has a mind to 
ſee them, he and I would go down to the 
Fleet- market; we went, and there the two 
lads were ſitting on a pea-cart ; I gave them 
a'halfpenny each for gin. Egan ſtood three 
or four yards from them, leaning againſt a 
poſt ; then he went one way and I another, 
and met at M Daniel's houſe. Egan ſaid 
to M Daniel and Berry, By G , they'll 
do very well, they are two pretty lads: 
Then we parted, and Berry and I went over 
to the Plumbtree; as we went by Salmon's 
door, in Shoe-lane, Berry beckoned to him, 
and he went with us; I left them together. 
On Tueſday morning, Berry and I went to 
the Plumbtree again; he ſent me to tell 
M Daniel that he wanted to ſpeak with him; 
I told him, and he came; then I went to 
find the two lads, found them in the Fleet- 
market, and diſcourſed with them; they ſaid 
they were going to work in the Artillery- 
ground; that is, to pick pockets. I came 
back, and acquainted Berry and M Daniel 
with it. Berry gave me 3d. and bid me go 
and keep them company. I went and 
walked up and down with them. About half 
an hour after two o'clock, Berry and Mac- 
Daniel came into the Artillery- ground, and 
met with M Daniel, and aſked him ff he 
thought the two lads would do? He ſaid, 
do! 'D—n me, I have done leſs than they 
over, for March and Newman were leſs 
he gave me '6d. and bid me be fure not to 


ground, and met with M*Dantel, and aſked 
him if he thought the two lads would do? 
He ſaid, D—n your eyes, I have done Jets 
than they over at Kingſton; then I left him, 
and went and gave the lads part of a full 

pot of beer; then I bid them good-bye, 
and told them I would ſee them the next 
morning. I went home, and in the morn-” 


nm 
5 
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ing told bog, T 7 going to them; be being ducked ; he, ſaid, they agreed that 
gave me 3d. and 


told Berry L had ſeen them; he ſaid. -a be 5 1 
u, don't you go td deceive us; g you ine in me. mig 
_ to the Bell in Holborn ' by ye-and- -bye, and therefore fixed e 


left word as he us me. Then 1 went 
to the Bell; and Berry met me at the door; and bid them ſtay till nine 0 clock, and ſay 
he ſaid, 'here'i is 3 1 14 to o che! Artillery- 1 would cone, x fem, again, which I did, 
geoubd, 2 and de 5 Sor 


ing; he ſaid, don't oa i in, for Mr. Bag-: changed a 
ley is here; 1 dotyt want him 5 fee you. di me not be extravagant z he ſaid, it was 
Bagley was a neighbpur of Berry's. I went] to flaſh to the boys, and to ſay, I made 


to the Artillery:gr und, and walked about that Jaſt night; I was to pull it out all at 


an hour and a half before I ſaw. elther Ber- | once; he ave Salmon half a crown to be 
ry or M Daniel; preſently there was a hue-| robbed of; he ſaid, now go away as faſt 
and-cry after a psc M Paniel came x ou can & aſked him at what place ſhall 
to me, and ſaid, dn me, the chief perſon | I ſtop for you, to ſee you are going, that 


is ducking in the Py'd- -horfe-yard, follow | we may be ſure ? 1 ſaid, I will ſtop at the 


him and give him ſome gin, for they have| Bell in the Borough, and call for a glaſs of 
almoſt 1 ed him. It 24 Ellis the chim- 
ney-ſweeper. ' I followed him actoſs Moor- | Deptford ; I left them, and went to the 


fields, and ſaw tlie people go from him till two boys, and went with them to a houſe 


there were but two or three about him; 1 in Little-Britain; there 1 called for ſome 
gave him a penny, and went back to M.: beer, and bread and cheeſe, pulled off my 
Daniel, and told him he was very ſafe, and coat, and faid l muſt to the fence to 


went 'to' Fleet: market, it ſhould not be done on the Friday, leſt 
and told dem I believed the thing would the lads ſhould be apprehended on the Sun- 
be done on Friday next; if not, I would day, and 166 t all, Sunday in the wacch- 
let them know farther; then left thei, and] h Ds and t they mig t tell . of 1 
concerned With them 5 ſo, by 
gbt be 405 ended; 
to be an the Monday. "66 
and tell MDaniel'T watit him; Tad ſo, and 25 which morning Berry gave me 2d. or 3d. 
to 80 to the F leet- market to meet them, 


Ew of o and returned” to the lumbrree, hem : 
this was on Thurſday e 25th ih che r morn-| Berry, Salm „ and M- Haniel were. Berry 
nj inea, and gave me 58. and 


— 


gin, then you may be ſure we are going to 


as we were ee, e of the ground, ve | get ſome money, for the woman had not 


met one they call 


lump, (his name is Bre- paid me all; I left my great-coat, and | 
beck) anc another fellow they call Door, went to Berry, and bid him haſten | away, 


that was turnkey at Clerkenwell Bridewell; for the boys wanted to go; ; Berry ſaid he 


Plump, ſeeing me and M*Daniel together, mould be over the water time enough for 
ſaid to me, d—n you, you raſcal, you de- us; I went to the boys again, and called 


ler ve to be hanged for that affair of Kidden. for a another pot of beer to delay the time, 


afraid of any 


{came to the Bell, in the Borough, we 


M Paniel ſaid to me, come along, « don' t 5 Then we ſet out for Deptford. When we 


J went to ab abasdtet, to ſee if Ellis 


| went in, and there ſar, Berry and Salmon. 5 
was ſafe; J found them both, and told After we came out, Kelly ſaid, D—n your 


them | would meet them next morning; eyes, there is that old thief-catching ſon of 
they had no money to pay for a lodging ; a bitch, your old maſter; ſaid I, never 
I ſaid, here is three halt-pence for you, go mind it, I don't belong to him now ; then 
and lie in the brick: fields to er then] we went down the Borough- market z they 


] went 1 to Berry" s; 1 told bi 


of Ellis“ J bought a breaſt of lamb for their dinner; 
and 
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and we went to the Black-Spread Eagle in 
| Kent-ſtreet. (which was the houſe the pri- 
ſoners and I had appointed for them to 
come to the next day.) We had the lamb 
fried for our dinners , from thence we ſet 
out for Deptford, at about half an hour 
after twelve o'clock ; I had made them 
almoſt drunk ; but as we could do nothing 
till it was dark, we would go into the 
fields and get a ſleep ; they ſlept ſoundly ;. 
at a proper time, I awaked them, and 
away we went to Deptford, about an hour 
before dark; I went qyith them to the ſhip, 
the houſe Berry and Jalmon had appointed 
to come to; I called for a pint of beer at | 
the door, and bid them ſtay there, while I. 
itept to ſee a relation in the town; but 
went to ſee for Berry and Salmon: I found 
Berry; we went to a public-houſe; he 
called for a pint of beer, and bid me return 
to the boys, and Salmon ſhould come to 
the houſe ; I went to them, and took them 
into the houſe, and ſaid, I expect my couſin 
EDA A C- 41... 

2, Had you let the boys into any know- 
ledge of this affair, before you. came to this 
place * | 118 1 3 

 Blee. No; I had only told them it was 
to ſteal ſome linen; they went for no other 
intent; then I weut in and called for a 


called for another pot; in the mean time, 
in came Salmon, and ſat down near us, and 
began to talk about going to London : it 
was then duſk; I ſaw Berry go by the 
window, he beckoned and I went out to 
bim ; he ſaid, be ſure follow Salmon when 
he comes opt; I went in again, and Sal- 
mon preſently went out; Ke 
a crown, and aſked the lads if they would 


have any gin, When Salmon Grit came in, 


Kelly ſaid, there 1s the old blood of a bitch 
the breeches-maker, his ſon and I have 
been picking pockets together many a 
time; 1 ſaid, never mind, that, What is 


Dot | 
of beer, bread and cheeſe, and after that | .. lee. We lookec at 
I knew-what was in it before; there were 


to ſtop at; it was juſt by the four mile- 
ſtone; this was agreed upon before, The 
two boys and J went on, and by the four 
mile-ſtone, by a gate, Salmon ſtood, as if 
he was making water. Dn; me, ſays. 
Kelly, there is the old breeches- maker, he 
is ſucky, lets ſcamp him. 
9, What reaſon did you give the lads for 
following Salmon ? PN 
Blee. I ſaid we would take a walk till it 
was. time to ſteal, the linen, When Kelly 
came up to Salmon, he ſaid, Pn you, 
what have you got there? Salmon ſaid, 
gentlemen, take what I have got, don't uſe 
me ill; he had the breeches under his arm, 
tied in a blue and white handkerchief; he 
gave them to me, and 1 to Kelly; I ſaid 
to Kelly, what money has he got ? Salmon 
ſaid, there Gentlemen, what money I have 
got, is in my left-hand waiſtcoart pocket, 


in a tobacco · box. Kelly put his hand in 


and took out the tobacco- box, and a claſp 
knife and fork ; then away we walked on 
for London, and came into Kent-ſtreet, 
as faſt as we could, and: lodged. there all 


night, at a houſe where I paid the lodging 


money at going down, by. Berry's. order, 
to induce the lads to come there again; it 
was then about eleven o'clock _ 
O. What did you take from Salmon? 
Blee. We looked at that coming along; 


28. 6d. and a pocket- piece, with Skilion 


on it, or ſome ſuch name, and a punced 


mark in the middle of it. 15 
Mr. Cox produced the things mentioned, 
viz, the tobacco · box, pocket peice, brec- 


ches, handkerchief, and knife; all which, 


Blee ſaid, were the ſame as taken from 
Salmon... 1 „ 

2 What was done the next morning 
when you lay in Kent lreet?;! _ 
Blee. We got up about ſeven O clock, 
and went over, the way to the Spread- 
Eagle; I called for ſome beer, bid the lads 


tat co us? 1 knew the place where he was 


lit down, and I would go and get ſome- 


thing 
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thing for breakfaſt; but went to the White 
Bear, where Berry ordered me to come to 
him ; there ſat Berry, Egan and Salmon, 
on the bench; M Daniel, was not come, 
Berry bid me go back, and Egan ſhould 
come after me preſently; Egan and I 
walked up the ſtreet a little way together; 
I ſaid, ſtop there a bit, while I go to that 
ſhop to buy a lamb's liver for breakfaſt; 
he ſaid he would go on, and went and called 
for a pint of beer; I came after with the 
liver; I ſaid to Ellis and Kelly, that man, 
(meaning Egan) deals in Rag fair, tho 1 
knew he did not; may- be he will buy the 
breeches, ſhall I aſk him? Yes, ſaid they, 
with all our hearts. Maſter, ſaid I, will you 
buy ſome leather breeches ? He ſaid, Let 
me look at them, if you and I can agree, 
Iii buy them; having looked at them, he 
ſaid, What will you have for them? I ſaid 
6s. He ſaid, I will give you 5s. and gave 
Kelly 18. earneſt, and ſaid he had not ſo 
much money about him, but he would come 
in an hour or two and pay the reſt, and 
would leave the breeches in our care till he 
came back. I ſaid, my friend, will you 


eat a bit of liver and bacon before you go? 


He ſat down, and called for a halfpenny- 
worth of tobacco; God bleſs me, ſaid he, 
I don't know what I ſhall do, I have loſt 
my tobacco-box. (This he was to ſay.) I 
laid to Kelly, let us ſell him ours; then 
Kelly aſked him if he would buy a tobac- 


co-box ? Said he, let me look at it, and | 


aſked what he would have for it? Kelly 
anſwered, 6d. I faid, we will have no dry 
money ; Egan replied, he would give a 
full-pot of twopenny for it; Kelly ſaid he 
ſhould have it. After he had eat his break- 
faſt, he went out, and goes to Berry and 
Salmon; I took the two lads backwards to 


* 


play at ſkittles to detain them, but the 


ground was ſo wet that we could not play; 
lo we found out another paſtime, called, 
The Devil and the Taylors; 1 kept them 
there an hour and a half; then I ſaid, if 
Vor. II. No. Co. 
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the man don't come, let us ſell the breeches; 
I faid, I would go and be ſhaved, left my 
great- coat, and went to the White-Bear, 
but they were gone to the Elephant and 
Caſtle; I went to them; Berry aſked me 
where my great coat was, bid me go and 
fetch it, and ſaid, M Daniel and Egan ſhall 
go; I went back again to Ellis and Kelly, 
and ſaid, the barber is buſy, I muſt go a- 
gain bye and-bye; I put on my great-coat, 
and went to the Elephant and Caſtle again; 
Berry bid me go to the Bell in the Borough, 
ſtay there till he came, and get ſhaved. As 
I was going, Egan and M*Daniel went out; 
I went to the Bell, and in about an hour 


together. On Ludgate hill, we ſaw one 
Mr. Rogers, coming along, Berry ſaid, 
leave me, don't be ſeen in my company; 
at night, I deſired him to lend me ſome 
money to go to fair to-morrow ; he ſaid, 
that is right, Uxbridge fair is to-morrow z 
he lent me 18d. it was to buy ſhrimps at 
Billingſgate; I went to the fair, and came 
back the firſt of Auguſt; Berry bid me not 
be afraid, he would always keep a good 
look-out, and they all ſaid, if I was taken 
up, Salmon ſhould never appear againſt me. 

9, from Berry. You ſay Kelly and Ellis 
went with you, under a notion of ſtealing 
linen, and Kelly accidentally pitched upon 
Salmon, and propoſed to you to commit a 
robbery on him ? 

Blee. No, he did not till we juſt got up 
with him, then he ſaid, There is the old 
breeches- maker, let us ſcamp him. 

9. from M Daniel. Ak him if he has not 
had a quarrel with me, and ſwore he would 
be revenged on me? 

Blee. No, never; M Daniel once got a 
long knife, and threatened to cut my throat. 
Berry. Becauſe I took his brother, who 
was tranſported, he always ſwore he would 
be revenged of me. 

Blee. I never ſwore ſo; he did not take 
him. | 

8 K 


— 


Salmon. 1 


Berry came in, and we went homewards 
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and ftaid at home all-day, the Sunday Blee, 
tells you he was with me, and Lge — 


Salman. I have never been at the Bell, in 
Holborn, theſe five years. 


Vlies, He was there as. I haue mentioned. | a crown. It your Lordi, wil. Ipdulge, 
2. from Egan. I want to know if. it can| me to put it off till next; ſeſſions, then I. 


appear by any man or woman, that I have can bring witneſſes to prove he falſely ac- 
been in a houſe with Ble. |. cuſes me, I went, on the g th of Auguſt . 
Blee. There are {cyeral.can prove it. to Bromley. fair, 1 ſaw. Blee with, a ſaddle 
| George Holewright, | live. in Scroqp's- on his back; he is a 18 5 ſort of a 
Court, facing St. Andrew's Church, Hol- fellow ; I went and took him by the col-⸗ 
born. I kno three of the priſoners, viz. lar, and ſaid I would chaſtiſe Ying He 
M' Paniel, Salmon, and Berry, as alſo. the faid, Mr. Berry, I can tell yop a great 
witneſs Blee, but Egan I do not know. II deal if you will not hurt we; I fad, tell! 
have known M' Daniel and Berry ſome years, me where my goods are. I heard on the. 
the firſt kept the ſign of the Angel in Scroop's- 12th of Ana he en taken up at Green- 
Court. EH 7 wich; I went there and took M Daniel. 
; 2 Where did he lodge about July laſt? with me, on purpoſe to have charged him 
Holewright, He and his wife, as he calls with, = goods. My * is gone, he has 
her, came to my houſe on: Aſh-Wedoeſday| puſhed him away, and I have never ſeen 
was twelvemanth, and continued there a - him ſince, and they would, never give me 
bout four months, till he was taken up at{ any anſwer that they had gat him; I aſked 
Maidſtone, I have ſeen Blee; he was a{ Mr. Sergeant, and he wauld not tell me; 


8 2 


£ 
: 


very handy man among them. Blee uſed to 
come to M Daniel's to clean the houſe and 
waſh the diſhes; and often came to aſk for 
his maſter Berry. They uſed to be gene- 
rally together. | 
2; Do you. remem 
Daniel's lodgings, in Scroop's-Court, in 
Holewright, The laſt time I ſaw, Mac- 
Daniel, was on the Friday night, and the 
next day he was gone to Coventry; and I 
ſaw Blee at my houſe much about that time. 
They were very buſy together; but as I 


never expected to be called upon in Court pha 


about theſe things, I made no account of 
this. I ſaw Blee in the Artillery-ground, 
running backwards and forwards, when the 


White Regiment marched; I ſaid, Tom, 


what are you at? He ſaid, hold your rongue; 
I ſaw him croſs ſeveral times. This all 1. 
know of the affair, _ 5 


| Berry's Defence. 
On the 25th of July, I was out of town 


ber he was at Mac- 
[ 


they never took him ta give any evidence 
before the Juſtice. People may. go thieving 
for ever, if. they may, get off in this fa⸗ 


ſhion. | 
M' Daniel's Defence. 


I was called out about the zoth of July, 
to go over to the Kings-Bench, I met. 
Egan, he defired me to go and take a couple 
of thieves in Kent-ſtreet; I ſaid, what 
have they done? he ſaid, I believe theß 
have broke open ſome houſe, and ſtole 
theſe things. I went with him to the Ele- 
hant and Caſtle in Kent-ſtreet, and ſent for 
Salmon, he and Egan came to me; then I 
went with Egan to the Black Spread Eagle; 
there were theſe two men ſitting, I ſearched 
one of them, and took theſe breeches from 
under their A—s, and from one I took 
this pocket-piece; after this I ſaid to Sal- 
mon, the only way to ſaye expence, is to 
examine them before Col. Bell; in carry- 
ing them down, the leaſt of the two ſaid, 
I wiſh I could be admitted an evidence; 


all day, and returned the Sunday following 


I ſaid, you dog, where is the reſt of you? 


N where is 5 27 other : fellow? what is his 


name? this. Lord. Ble lived with me ſix 
or ſeven. months, I never knew his name; 


when he told me my Lord,, I gueſſrd direct- 


y; one of them wanted. to be admitted an | 


evidence before Juſtice Bell, but he would 
not admit either of them. After I heard 


my Lord was taken, L ges down to Green - 


wich, and went to Mitoljel at Deptford, 
and ,ſaid, here, Cox has taken the other 
fellow, Ralph, will. you come up and ſee: 
if he has got him? he was afraid of being 
upon ſome warrants, and would not go, 
ſo. L went to the Colonel myſelf, the clerk: 
was there, and he was very ill; he ſaid,, 
Mr. M*Daniel, he is not taken, if he was 
he would be brought 
I ſtopped a man that had murdered another 
at Coventry; 1. brought him to Hicks's 
Hall, and the Juſtices committed him to 
New Priſon. The gentlemen told me I 
muſt go down to Coventry along with him; 
IJwent down to Maidſtone, there I ſaid, I 
would ſay nothing to the robbery, the 
drummer could ſay as much as 1 could as 


to the pocket- piece and tobacco- box. As 


God Almighty is in Heaven, I: knew no 
more of them than your Lordſhip there; 
I have taken a great many thieves and ven- 
tured my life, and been ſhot at by them; 
I never had my name brought in queſtion ; 


» 


I have been offered money to let priſoners 


go, but never would; I could have had 60l. 
to have done ĩt. 


Bell in company with him has ſwore falſe; 
I never was in company with him in the 
whole courſe of my life, nor have I been in 
that alehouſe theſe five years. 


Egan's Defence. 


Pleaſe to aſk where the Bell is; I have no 
knowledge of that man in the world. (Look- 
ing at Ble.) os 


oY 
neſſes ?. 
to me; after that; | 


| M*Daniel-nine: or ten years or lon 


1 A 
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2. 2, to Berry. Have you any witneſſes to 
call to your character 5 08 

Barry. Call Henry Warrington; (He was 
called, but did not appear) I have lived 17 
years in the yard where this man, James 


Price, lives, will you pleaſe ta call him 

Price. I have known Berry, I believe, 
a * N a7." 

Price. A very bad ane, my Lord; 


five ears. ene e 
| bun? 
- Berry, Pleaſe to aſk: him what he can 

2; to M. Daniel. win yon call any wits 


5 
* * 


Gurt. What character can you give 
ſay 
as a ſtain on my character? „ 
Price. It will hurt you if you inſiſt upon 


k — 
. 


it. 


M Daniel. There is a man that has known 
me theſe nine or ten years, and that I have 
the beſt of characters; call Mr. Holewright. - 

E. Holeturigbs. I believe I have known 


never did me any injury 1b bi les but as 
call | | 
Seeg, 
call? 
The Jury found them all four 


„ he 
for the reſt of it, I believe it is bad enough. 
A: to Salmon. Have you any witneſſes to 

time to ſend for any. n ent + Inf 
10 Egan. Have you any witneſſes to | 
Egan. No, my Lord, none of my ac- 
quaintance know I am in trouble. wp 
guilty of 
all the facts charged in the indictment; but 


| | whether the facts charged were within the 
Salmon's Defence. : | 


That fellow that ſwore I had been at the 


Statutes of the 4th and zth of Philip and 
Mary, and the 3d and a of William and 
Mary, they knew not, and therefore prayed 
the aſſiſtance of the Court, ſo it was made 
ſpecial. 5 8 
This ſpecial verdict was afterwards ar- 
gued by Council before the twelve Judges, 
at Serjeant's-Inn-Hall, in Chancery-Lane. 


| Their Lordſhips being of opinion, that the 


facts charged were not within the Statutes 
of the 4th and 5th of Philip and Mary, and 


the 3d and 4th of William and Mary; an 
- | order 
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Accordingly, Feb. 28, th 
arraigned at the ſeſſions at the Old-Bailey, 


upon an indictment for combining and con- 
5 0 together, that one Thomas Blee 


from the perſon of the ſaid Salmon, on the 
King's highway, who ſhould be waiting 


be apprehended and convicted for robbing 
the faig Salmon on the King's highway, and 
ſo unjuſtly and wickedly procure to them- 
ſelves the rewards mentioned in the Act of 


cChial Rewards, for the apprehending of 


tthe priſoners, as he was upon the former 
trialzʒ and as the evidence he gave upon 


order vas given that they Thould be indiet- 


be more clearly explained, and they to re- 
ceive the puniſhment: as might be inflicted 


on them by law, . Abe „ 
1 1 5 
ey were again 


in the Mayoralty of Slingſby Bethel? Eſq. 


-thould procure two perſons, namely, Peter 
Kelly and John Ellis, to go to Deptford in 
Kent, and to take divers goods and money 


there. for that putpoſe; with intent that 
they ſhould cauſe the ſaid two perſons to 


Parliament, Proclamation, and other paro- 


:highwaymen, July 24, 1754. 
Jom Blee was the chief witneſs againſt 


both was to the ſame purport, we ſhall not 
trouble the reader with a repetition of it; 
but only mention one particular which Blee 
ſwore in this, that he had omitted- in his 
firſt evidence; namely, that Berry told him, 
that when he, Kelly and Ellis robbed Sal- 
mon on the Deptford road, he, Berry, lay 
behind the four mile- ſtone, and ſaw the rob 

ery committed. 
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ed for a conſpiracy, in which the facts with | 
which the priſoners were charged; might 
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to ſay in their defence, the Jury found them 
guilty. The ſentence pronounced againſt 
them by the Court, To be impriſoned in 
Newgate for the term of ſeven years; and 
in that time, to 2 of 3 ſet in the 
anner following; Mac- 
Daniel and Berry, in Holbog, 8 Hat- 
ton Garden; Egan, or Gahagan, and Sal- 


wards M Daniel and Berry at the end of 
King-ſtreet, Cheapfide ; and Gahagan and 
Salmon again in Fleet-ſtreet, near Fetter- 
lane; and at the end of that time, to find - 
ſureties for their good behaviour for three 
years, and to pay a fine of one mark each. 
Purſuant to their ſentence, M Daniel and 
Berry, on the 5th of March, ſtood in the 
pillory in Holborn, near Hatton- garden, and 
were ſa ſeverely handled by the populace, 
that it was with the utmoſt difficulty, that 
one of the Sheriffs and the Keeper of New- 
gate, who ſtood in a balcony juſt by, pre- 
vented their being utterly deſtroyed ; and 
ſo great was the mob, that the peace-offi- 
cers found it impoſſible to protect the pri- 
ſoners from their fury. Nö 
March 8. Egan, or Gahagan, and Sal- 
mon, ſtood in the pillory in the middle of 
Smithfield Rounds; they were inſtantly aſ- 
ſaulted with ſhowers of oyſter- ſhells, ſtones, 
&c. and had not ſtood above half an hour 
before Gahagan was ſtruck dead; and Sal. 
mon was ſo dangerouſly wounded in the 
head, that it was thought - impoſſible he 
could recover. Thus, tho' the law could 
not find a puniſhment adequate to the hor- 
rid nature to their crimes, yet they met with 


The priſoners having nothing material 


their deſerts from the rage of the people. 


mon, in the middle of Smithfield: *Aﬀer- 
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